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PART ONE — General Provisions

Rule 1
Entry into Force

These Rules of Procedure and Evidence, adoptedqnirso Article 13 of the
Statute of the Mechanism, shall take effect upooptdn by the Judges of the
Mechanism unless the Security Council decides wfiser

Rule 2
Definitions

(A) In these Rules of Procedure and Evidence, ssnlihe context otherwise
requires, the following terms shall mean:

Accused: A person indicted by the ICTY, the ICTR,the Mechanism
in accordance with Article 1 of the Statute;

Arrest: The act of taking a suspect or an accuseéad custody
pursuant to a warrant of arrest or under Rule 37;

Defence The accused or the accused as represented byisél;

Judge: A Judge elected or appointed pursuant tl&riO of the
Statute,

ICTR: The International Criminal Tribunal for therd8ecution of

Persons Responsible for Genocide and other Serious
Violations of International Humanitarian Law Comted in

the Territory of Rwanda and Rwandan citizens resitba for
Genocide and other such violations committed inténgtory

of neighbouring States, between 1 January 1994 3hd
December 1994, established by Security Councilluésa

955 of 8 November 1994;

ICTY: The International Tribunal for the Proseouti of Persons
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of tRermer
Yugoslavia since 1991, established by Security Cibun
resolution 827 of 25 May 1993;
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Investigation:

Mechanism:

Party:

Plenary:

President:

Prosecutor:

Requlations:

Statute:

Suspect:

Victim:

MICT/1/Rev.6

All activities undertaken under ®Btute and these Rules for
the collection of information and evidence in rigat to
persons within the competence of the Mechanism in
accordance with Article 1 of the Statute;

The International Residual MechanisnCiominal Tribunals,
established by Security Council resolution 1966 2it
December 2010;

The Prosecutor or the Defence;

A consultation of all Judges, either bynaning a plenary
meeting, or remotely by written procedure, as detidy the
President;

The President of the Mechanism appbintesuant to Article
11 of the Statute;

The Prosecutor appointed pursuantttolé14 of the Statute;

The provisions issued by the Prosecptosuant to Rule
35(A) for the purpose of directing the functionstisé Office
of the Prosecutor;

The Rules of Procedure and Evidence refeaé Rule 1;
(i) a State Member or non-Member of théddinNations;

(i) an entity recognised by the constitution of Bosael
Herzegovina, namely, the Federation of Bosnia and
Herzegovina and the Republic Srpska; or

(i) a self-proclaimed entity de facto exercising
governmental functions, whether or not recognised a
State;

The Statute of thdechanism, adopted by Security Council
resolution 1966 of 22 December 2010;

A person who the Mechanism has a reasorizdsis to
believe has committed a crime under Article 1, geaph 4, of
the Statute, over which the Mechanism has jurigmict

A person against whom a crime over whicle Mechanism,
the ICTY, or the ICTR has jurisdiction has allegedleen
committed.
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(B)
(©

(A)
(B)
(®)

(D)

(E)

(F)

(G)

In the Rules, the masculine shall include #mihine.

In the Rules, Trial Chamber or Chamber shadllude Single Judges in
accordance with Article 12, paragraph 1, of théus¢a as appropriate.

Rule 3
Languages
(Amended 26 September 2016)

The working languages of the Mechanism shalEmglish and French.
An Accused shall have the right to use his danguage.

Counsel may apply to a Judge, or the Presidsrdppropriate, for leave to use
a language other than the two working ones ordhguage of the Accused. If
such leave is granted, the expenses of interppataind translation shall be
borne by the Mechanism to the extent, if any, deieed by the Judge, or the
President, taking into account the rights of theuwsed and the interests of
justice.

Other persons appearing before the Mecharotiner than as Counsel, who do
not have sufficient knowledge of either of the tworking languages, may use
their own language.

The Registrar shall make any necessary armaeges for interpretation and
translation into and from the working languages.

If:

() a Party is required to take any action witlhirspecified time after the
filing or service of a document by another Partyd a

(ii) pursuant to the Rules, that document is file@d language other than one
of the working languages of the Mechanism,

time shall not run until the Party required to taation has received from the
Registrar a translation of the document into on¢hefworking languages of
the Mechanism.

The Registrar shall endeavour to ensure thAaskations are concluded in the
shortest possible time.
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Rule 4
Sitting Away from the Branch of the Mechanism

A Chamber may exercise its functions away from gkat of therelevant

branch of the Mechanism, if so authorised by ttesigent in the interests of justice.

(A)

(B)

(©)

(A)

(B)

Rule 5

Non-compliance with Rules
(Amended 26 September 2016)

Where an objection on the ground of non-coempie with the Rules or
Regulations is raised by a Party at the earlieppadpnity, the Chamber shall
grant relief if it finds that the alleged non-comapice is proved and that it has
caused material prejudice to that Party.

Where such an objection is raised otherwisa thiathe earliest opportunity,
the Chamber may, in its discretion, grant religt finds that the alleged non-
compliance is proved and that it has caused mamegudice to the objecting
Party.

The relief granted by a Chamber under thiseRallall be such remedy as the
Chamber considers appropriate to ensure consistertbythe fundamental
principles of fairness.

Rule 6
Amendment of the Rules

Proposals for amendment of the Rules may belemby a Judge, the
Prosecutor, or the Registrar and shall be adopted:

(i) if circulated to all Judges and agreed to intimg by not less than
thirteen Judges; or

(i) by a majority of the Judges present at a @ifgrmeeting convened by the
President.

Any amendment of the Rules shall take effqmbruadoption by the Judges
pursuant to Article 13, paragraph 3, of the Statutdess the Security Council
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decides otherwise, and shall be rendered publithé&yRegistrar within seven
days of adoption.

(C)  An amendment shall not operate to prejudieerifphts of the Accused or of a
convicted or acquitted person in any pending case.

Rule 7
Authentic Texts
The English and French texts of the Rules shadicheally authentic. In case of

discrepancy, the version that is more consonarit thi¢ spirit of the Statute and the
Rules shall prevail.
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PART TWO - Primacy of the Mechanism

Rule 8
Non-compliance with Obligations

(A) Except in cases to which Rules 13, 16, 61,68rapply, where the Trial
Chamber is satisfied that a State has failed toptypmith an obligation under
Article 28 of the Statute relating to any procegdinbefore that Trial
Chamber, the Trial Chamber may request the Presideeport the matter to
the Security Council, who shall notify the Secuf@iguncil thereof.

(B) If the Prosecutor satisfies the President ¢h&tate has failed to comply with
an obligation under Article 28 of the Statute ispect of a request by the
Prosecutor under Rules 9, 36, or 37, the Presidleait notify the Security
Council thereof.

Rule 9
Request for Information

Where it appears to the Prosecutor that a crimeinwthe jurisdiction of the
Mechanism is or has been the subject of investigatior criminal proceedings
instituted in the courts of any State, the Prosmcotay request the State to forward
all relevant information in that respect, and thiat& shall transmit such information
to the Prosecutor forthwith in accordance with éeti28 of the Statute.

Rule 10
Information of the International Committee of the Red Cross

The International Committee of the Red Cross (ICRR3Il not be obligated
to disclose any information, including documentsotirer evidence, concerning the
performance of its mandate pursuant to the foure@arConventions of 12 August
1949 or their Additional Protocols or concerning fiinctions under the Statutes of
the International Red Cross and Red Crescent mawsmior shall such information
acquired by a third party on a confidential basif the ICRC or by anyone while in
the service of the ICRC be subject to disclosureowitness testimony without the
consent of the ICRC.
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Rule 11

Prosecutor’s Application for Deferral
(Amended 26 September 2016)

Where it appears to the Prosecutor that crimes twhie the subject of
investigations or criminal proceedings institutedhe courts of any State and involve
a person covered by Article 1, paragraph 2, oStatute:

(A)  are the subject of an investigation by theseoutor;

(B)  should be the subject of an investigation liny Prosecutor considerinigter
alia:

(i) the seriousness of the offences;

(i) the status of the accused at the time ofalleged offences;

(i) the general importance of the legal quessionvolved in the case; or
(C) are the subject of an indictment in the ICTMe ICTR, or the Mechanism,

the Prosecutor may apply to the Trial Chamber dedeyl by the President to issue a
formal request that such court defer to the conmuet®f the Mechanism.

Rule 12
Formal Request for Deferral

(A) If it appears to the Trial Chamber seised ofeguest for deferral by the
Prosecutor under Rule 11 that, on any of the grewpkcified in Rule 11,
deferral is appropriate, the Trial Chamber mayasauormal request to the
State concerned that its court defer to the competef the Mechanism.

(B) A request for deferral shall include a requélsat the results of the
investigation and a copy of the court’s records #redjudgement, if already
delivered, be forwarded to the Mechanism.

(C) The State to which the formal request for deleis addressed shall comply
without undue delay in accordance with Article 28he Statute.

(D)  Where deferral to the Mechanism has been regdds/ a Trial Chamber, any
subsequent trial shall not be held before thatl Gfember.
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Rule 13
Non-compliance with a Request for Deferral

If, within sixty days after a request for deferhas been notified by the Registrar to

the State under whose jurisdiction the investigegi@r criminal proceedings have been
instituted, the State fails to file a response #atisfies the Trial Chamber that the State has
taken or is taking adequate steps to comply wighrdguest, the Trial Chamber may request
the President to report the matter to the Sec@ibyincil, who shall notify the Security
Council thereof.

(A)

(B)

(©)

Rule 14
Referral of an Indictment to Another Court

Where an order of referral is issued pursuarmirticle 6 of the Statute:

(i) the accused, if in the custody of the Mechamishall be handed over to
the authorities of the State concerned;

(i) the Trial Chamber that ordered referral ok tkkase may order that
protective measures for certain witnesses or vitemain in force;

(i) the Prosecutor shall provide to the authestof the State concerned all of
the information relating to the case which the Pooor considers
appropriate and, in particular, the material suppgrthe indictment;

(iv) the Mechanism shall take appropriate measucesnonitor the case
referred, including with the assistance of inteiorel and regional
organisations and bodies; the Prosecutor may, fatiek iTrial Chamber
so orders, the Registrar shall, send observersotatar the proceedings
in the State concerned; the observers shall répdiie Prosecutor, if sent
by him, or otherwise through the Registrar to thesRient.

The Trial Chamber that ordered referral of tase may issue a warrant for
the arrest of the accused, which shall specifyStae to which he is to be
transferred for trial.

At any time after an order of referral hasrbesued by the ICTY, the ICTR,
or the Mechanism pursuant to Article 6 of the Swatand before the accused
is found guilty or acquitted by a court in the Stabncerned, the President
may, proprio motu or at the request of the Prosecutor, assign & Chamber
that shall decide, pursuant to Article 6, paragréphbf the Statute, whether to
revoke the order and make a formal request forrgsfe
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(D)

(E)

Where an order of referral issued by the ICT¥ ICTR, or the Mechanism
pursuant to Article 6 of the Statute is revokedHuy Trial Chamber, the Trial
Chamber may make a formal request to the Stateecoed to transfer the
accused to the seat of the relevant branch of teehihism, and the State
shall accede to such a request without delay ipikgewith Article 28 of the
Statute. The Trial Chamber may also issue a wailfianthe arrest of the
accused.

An appeal by the accused or the Prosecutdirlghas of right from a decision
of the Trial Chamber whether or not to refer a casatice of appeal shall be
filed within fifteen days of the decision unlesg thiccused was not present or
represented when the decision was pronounced, ichwdase the time-limit
shall run from the date on which the accused iffiedtof the decision. The
appellant shall file an appeal brief within fiftedays after filing the notice of
appeal. The opposite Party shall file a responsgimien days of the filing of
the appeal brief, and the appellant may file ayepthin four days of the
filing of the response.

Rule 15
Determination of Courts of any State

Subject to Article 7, paragraph 2, of the Statdeterminations of courts of

any State are not binding on the Mechanism.

Rule 16
Non bisin |dem

When the President receives reliable informationstmw that criminal

proceedings have been instituted against a perstmreba court of any State for a
crime for which that person has already been thgdhe ICTY, the ICTR, or the
Mechanism, a Trial Chamber designated by the Reasidhall, followingmutatis
mutandis the procedure provided in Rule 12, issue a reaksonger requesting that
court permanently to discontinue its proceedinfggh&t court fails to do so, the
President may report the matter to the SecuritynCibu
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PART THREE — Organisation of the Mechanism

(A)

(B)

(©

(D)

(A)

(B)

Rule 17
Solemn Declaration

Before taking up duties, each Judge shall mdake following solemn
declaration:

“I solemnly declare that | will perform my dutieschexercise my powers as a
Judge of the International Residual Mechanism form@al Tribunals
honourably, faithfully, impartially and conscienigly.”

The text of the declaration, signed by the gludand witnessed by the
Secretary-General of the United Nations or hisesentative, shall be kept in
the records of the Mechanism.

The Judges may make the solemn declaratiootedynby video-conference
link, as decided by the President.

A Judge whose service continues without inggtion after expiry of a
previous period of service shall not make a neweadaton.

Rule 18

Disqualification of Judges
(Amended 18 December 2019)

A Judge may not sit in any case in which thdgk has a personal interest or
concerning which the Judge has or has had anyiasaovhich might affect
his impartiality. The Judge shall in any such ainstance withdraw, and the
President shall assign another Judge to the case.

(i) Any Party may apply to the President fore tllisqualification and
withdrawal of a Judge from a proceeding upon thevalgrounds. The
President shall confer with the Judge in question.

(i) The President shall appoint a three-Judgesptmdecide the application.
If the decision is to uphold the application, theedident shall assign
another Judge to sit in the place of the Judgei@stipn.

(iii) The decision of the panel of three Judgeslismot be subject to
interlocutory appeal.
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(©)

(D)

(A)

(B)

(iv) If the Judge in question is the President tlesponsibility of the
President in accordance with this paragraph shalbssumed by the
Judge most senior who is able to act and who istm®tobject of the
application, or a related application for disquedifion or withdrawal.

The ICTY or ICTR Judge who has reviewed ancimlent against an accused,
or the Single Judge who reviews an indictment,| st be disqualified from
sitting as a member of the Trial Chamber or asngl8iJudge for the trial of
that accused.

No Judge shall sit on any appeal in a casehith that Judge sat in first
instance.

Rule 19

Absence of Judges
(Amended 26 September 2016)

If:

(i) a Judge is, for illness or other urgent peadarasons, or for reasons of
authorised Mechanism business, unable to contiitireysn a part-heard
case for a period which is likely to be of shortation, and

(i) the remaining Judges of the Chamber are fgdisthat it is in the
interests of justice to do so,

those remaining Judges of the Chamber may ordethbaearing of the case
continue in the absence of that Judge for a peoibdot more than five
working days.

If:

() a Judge is, for illness or urgent personalsoes, or for reasons of
authorised Mechanism business, unable to contiitireysn a part-heard
case for a period which is likely to be of shortation, and

(i) the remaining Judges of the Chamber are atisféed that it is in the
interests of justice to order that the hearinghaf tase continue in the
absence of that Judge, then

(@) those remaining Judges of the Chamber mayrteless conduct
those matters which they are satisfied it is in ititerests of justice to
dispose of, notwithstanding the absence of thag&uand

(b) the remaining Judges of the Chamber may adjthe proceedings.
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(©)

(D)

(E)

(F)

(G)

If a Judge of a Trial Chamber is, for any masinable to continue sitting in a
part-heard case for a period which is likely to Ibager than of a short
duration, the remaining Judges of the Chamber sbpbrt to the President
who may assign another Judge to the case and eitther a rehearing or
continuation of the proceedings from that pointwdwer, after the opening
statements provided for in Rule 100, or the begigrof the presentation of
evidence pursuant to Rule 102, the continuatiothefproceedings can only
be ordered with the consent of the accused, exaspprovided for in

paragraphs (D) and (G).

If, in the circumstances mentioned in the lsesitence of paragraph (C), the
accused withholds his consent, the remaining Judggsnonetheless decide
to continue the proceedings before a Trial Chamiiiér a substitute Judge fif,
taking all the circumstances into account, theyedsine unanimously that
doing so would serve the interests of justice. Tisision is subject to appeal
as of right. If no appeal is taken from the decisto continue proceedings
with a substitute Judge or the Appeals Chambernadfithat decision, the
President shall assign to the existing bench aelugbo, however, can join
the bench only after he has certified that he hasliarised himself with the
record of the proceedings. Only one substitutiodeurthis paragraph may be
made.

If, in a trial where a reserve Judge has l#ssigned in accordance with Rule
20, a Judge is unable to continue sitting, the sfall continue with the
reserve Judge replacing the Judge who is unalgeritinue sitting.

In case of illness or an unfilled vacancymany other similar circumstances,
the President may, if satisfied that it is in tiderests of justice to do so,
authorise a Chamber to conduct routine mattersh s the delivery of
decisions, in the absence of one or more of its ez

If a Single Judge is, for any reason, unabledntinue sitting in a part-heard
case for a period which is likely to be longer th@fna short duration, the
President may assign another Single Judge to tee aad order either a
rehearing or continuation of the proceedings friwat fpoint. However, after
the opening statements provided for in Rule 100ther beginning of the

presentation of evidence pursuant to Rule 102, dbetinuation of the

proceedings can only be ordered with the consetiiteodccused.

Rule 20
Reserve Judge
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(A)

(B)

(©)

In accordance with Article 12, paragraph 5tleé Statute, the President may
appoint, from among the Judges of the Mechanismesarve Judge to be

present at each stage of a trial and to replacelgelif that Judge is unable to
continue sitting.

A reserve Judge may pose questions which aceessary to the reserve
Judge’s understanding of the trial.

A reserve Judge shall be present, but shaNaeie, during any deliberations in
a trial.

Rule 21
Resignation

A Judge who decides to resign shall communicatedsignation in writing to

the President, who shall transmit it to the Secye@eneral of the United Nations.

(A)

(B)

(©)

(A)

(B)

Rule 22
Precedence

All Judges are equal in the exercise of thedicial functions, regardless of
dates of election, appointment, age, or perioceofise.

The Judges shall take precedence accordirigetalates of their election or
appointment as Judges, after the President. Jadigeted or appointed on the
same date shall take precedence according to age.

In case of re-election, the total period afvg® as a Judge of the Mechanism
shall be taken into account.

Rule 23
Functions of the President

The President appointed pursuant to Articleofthe Statute shall preside at
all Plenaries of the Mechanism. The President slwaltdinate the work of the

Chambers and exercise all the other functions cmedeon the President by
the Statute and the Rules.

The President may, in consultation with thegyiRear and the Prosecutor, issue
Practice Directions consistent with the Statute &mel Rules addressing
detailed aspects of the conduct of proceedings®dfe Mechanism.
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(A)

(B)

(©)

(A)

(B)

(©)

(D)

(A)

Rule 24

Replacement
(Amended 18 April 2016)

If the President does not remain in office isrunable to carry out the
functions of the President, these shall be assubyedhe Duty Judge in
Arusha, until such time as the Secretary-Genenabiaps a new President.

If the President’s incapacity or inability iemporary, the President’s
functions shall be assumed by the Duty Judge irsiAau

If the President is unable to exercise thecfions of Presiding Judge of the
Appeals Chamber, that Chamber shall elect a Pregitlidge from among its
members.

Rule 25
The Mechanism Coordination Council

The Mechanism Coordination Council shall benpmsed of the President, the
Prosecutor, and the Registrar.

In order to achieve the mission of the Meckanias defined in the Statute,
the Mechanism Coordination Council ensures, hawing regard for the
responsibilities and the independence of any mentbercoordination of the
activities of the three organs of the Mechanism.

The President may convene, onadrhoc basis, a meeting of the Mechanism
Coordination Council at his own initiative or upsaquest of any of its
members. The President shall chair the meetings.

The President may decide to hold Mechanismrdination Council meetings
remotely by video-conference link.

Rule 26
Plenaries

The Judges may decide in Plenary to:

(i) adopt and amend the Rules;
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(i) adopt the Annual Report provided for in Al&c32 of the Statute;

(i) decide upon matters relating to the internfalnctioning of the
Mechanism;

(iv) determine the conditions of detention;

(v) exercise any other functions provided fortie Statute or in the Rules.

Rule 27
Quorum and Vote

(A)  The quorum for the plenary meeting of the Mamism shall be seventeen
Judges.

(B)  The decisions of the plenary meetings of theciWanism shall be taken by the
majority of the Judges present. In the event ofegoality of votes, the
President or the Judge acting in the place of theient shall have a casting
vote.

(C) Decisions taken in Plenary remotely shall lpded, if circulated to all
Judges and agreed to in writing by not less thariedn Judges, unless
otherwise provided for in a Practice Direction ss$iy the President.

Rule 28
Duty Judges

In accordance with Article 12 of the Statute, thhesRlent may designate a
duty Judge from the roster for each branch of tleeidnism, who will be available at
short notice, to serve as a Single Judge and tanwhdictments, warrants, and other
matters not assigned to a Single Judge or Trialnea may be transmitted for
decision.

Rule 29
Deliberations

The deliberations of the Chambers shall take piacerivate and remain
secret.
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(A)

(B)

(A)

(B)

(©)

Rule 30
Solemn Declaration

Before taking up duties, the Registrar appmintpursuant to Article 15,
paragraph 3, of the Statute shall make the follgwileclaration before the
President:

“I solemnly declare that | will perform the duti@scumbent upon me as
Registrar of the Mechanism in all loyalty, discoetiand good conscience and
that | will faithfully observe all the provisiond the Statute and the Rules of
Procedure and Evidence of the Mechanism”.

Every staff member of the Registry shall mak&milar declaration before the
Registrar.

Rule 31
Functions of the Registrar

The Registrar shall assist the Chambers, tead?y of the Mechanism, the
Judges, and the Prosecutor in the performanceeaf fillnctions. Under the
authority of the President, the Registrar shall fesponsible for the
administration and servicing of the Mechanism anallsserve as its channel
of communication, and in particular shall:

(i) direct and administer the Chambers Legal SuppSection; in
conjunction with the administrative services of BRegistry, the Registrar
shall oversee the assignment of appropriate ressui@ the Chambers
with a view to enabling them to accomplish theissnn;

(i) take all appropriate measures so that theist@ts rendered by the
Chambers and Judges are executed, especially sestend penalties;

(i) make recommendations regarding the missiohghe Registry which
affect the judicial activity of the Mechanism.

The Registrar, in the execution of his funepmay make oral and written
representations to the President or Chambers onissue arising in the
context of a specific case which affects or mage@fthe discharge of such
functions, including that of implementing judici@décisions, with notice to the
Parties where necessary.

The Registrar may, in consultation with theedtdent, issue Practice
Directions addressing particular aspects of thetjwe and procedure in the
Registry and in respect of other matters withingbeers of the Registrar.
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(D)  The Registrar shall report regularly on highattes to the Judges meeting in
Plenary and to the Prosecutor.

Rule 32

Witness Support and Protection Unit
(Amended 9 April 2018)

(A)  There shall be set up under the authorityhef Registrar a Witness Support
and Protection Unit consisting of qualified stadf t

(i) recommend protective measures for victims aitdesses in accordance
with Article 20 of the Statute; and

(i) provide counselling and support for them,particular in cases of rape
and sexual assault.
(B) A gender sensitive approach to victims and witnegsetective and support
measures should be adopted.

Rule 33
Minutes

Except where a full record is made under Rule B&,Registrar, or Registry
staff designated by him, shall take minutes ofglemary meetings of the Mechanism
and of the sittings of the Chambers or a Judgerdttan private deliberations.

Rule 34
Record Book

The Registrar shall keep a Record Book which disajlsubject to Rule 53, all
the public particulars of each case brought befloeeMechanism. The Record Book
shall be open to the public.

Rule 35
Functions of the Prosecutor

(A)  The Prosecutor appointed pursuant to Article daragraph 4, of the Statute
shall perform all the functions provided by thetSta in accordance with the
Rules and such Regulations, consistent with thiu®tand the Rules, as may
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be issued by the Prosecutor. Any alleged incomsigten the Regulations
shall be brought to the attention of the Presidémtwhose opinion the
Prosecutor shall defer.

(B) The Prosecutor’'s powers and duties under thiesRmay be exercised by the
officer-in-charge as provided for in Article 14,rpgraph 3, of the Statute at
the relevant branch of the Mechanism, or othef st@imbers of the Office of
the Prosecutor authorised by the Prosecutor, @nlgyperson acting under the
Prosecutor’s direction.
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PART FOUR - Investigations and Rights of Suspects

(A)

(B)

(®)

(A)

(B)

Rule 36
Conduct of Investigation

The Prosecutor may only investigate personsaaly indicted by the ICTY or
the ICTR or persons covered by Article 1, paragrépdf the Statute.

In the conduct of an investigation, the Pregecmay:

() summon and question suspects, victims, andesges and record their
statements, collect evidence, and conduct on+sitestigations;

(i) undertake such other matters as may appeagssary for completing the
investigation and the preparation and conduct efgtosecution at the
trial, including the taking of special measureptovide for the safety of
potential withesses and informants;

(i) seek, to that end, the assistance of anyeStathority concerned, as well
as of any relevant international body including litiernational Criminal
Police Organization (INTERPOL); and

(iv) request such orders as may be necessarydrorial Chamber.

The provisions under (i), (i), and (iv) of nagraph (B) shall applynutatis
mutandis to investigations carried out pursuant to RulegC®@) and
108(B)(ii).

Rule 37
Provisional Measures

In case of urgency, the Prosecutor may recamgtState:
(i) to arrest a suspect or an accused provisipaaltl place him in custody;
(i) to seize physical evidence; or

(i) to take all necessary measures to prevepirynto or intimidation of a
victim or witness, or the destruction of evidence.

The State concerned shall comply forthwithaatordance with Article 28 of
the Statute.
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(©)

(D)

(E)

(A)

(B)

Upon showing that a major impediment doesatlow the State to keep the
suspect in custody or to take all necessary messongrevent his escape, the
Prosecutor may apply to a Judge designated by risident for an order to
transfer the suspect to the respective brancheofMiachanism or to such other
place as the Judge may decide, and to detain howispnally. After
consultation with the Prosecutor and the Registthe, transfer shall be
arranged between the State authorities concerhedauthorities of the host
country of the respective branch of the Mechanemad, the Registrar.

In the cases referred to in paragraph (B),shgpect shall, from the moment
of his transfer, enjoy all the rights provided fiorRule 40, and may apply for
review to a Trial Chamber of the Mechanism. TherGber, after hearing the
Prosecutor, shall rule upon the application.

The suspect shall be released if:

(i) The Chamber so rules; or

(i) The Prosecutor fails to issue an indictmenthim twenty days of the
transfer.

Rule 38

Transfer and Provisional Detention of Suspects
(Corrected 17 August 2012)

In the conduct of an investigation, the Pragec may transmit to the
Registrar, for an order by a Judge assigned purdadRule 28, a request for
the transfer to and provisional detention of a seasin the premises of the
detention unit of the respective branch of the Me&itm. This request shall
indicate the grounds upon which the request is madd, unless the
Prosecutor wishes only to question the suspect| stdude a provisional

charge and a summary of the material upon whicliPtbsecutor relies.

The Judge shall order the transfer and prowai detention of the suspect if
the following conditions are met:

() the Prosecutor has requested a State to dhesuspect provisionally, in
accordance with Rule 37, or the suspect is otherdietained by State
authorities;

(i) after hearing the Prosecutor, the Judge dmrsithat there is a reliable
and consistent body of material which tends to stimtthe suspect may
have committed a crime over which the Mechanismjin@sdiction; and
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(i) the Judge considers provisional detentiorb&oa necessary measure to
prevent the escape of the suspect, injury to anidation of a victim or
witness, or the destruction of evidence, or to themwise necessary for
the conduct of the investigation.

(C)  The order for the transfer and provisionaledébn of the suspect shall be
signed by the Judge and bear the seal of the Mehaihe order shall set
forth the basis of the application made by the &o®r under paragraph (A),
including the provisional charge, and shall stdte gudge’s grounds for
making the order, having regard to paragraph (Bg drder shall also specify
the initial time-limit for the provisional detentioof the suspect, and be
accompanied by a statement of the rights of a stispe specified in this Rule
and in Rules 40 and 41.

(D) The provisional detention of a suspect shal drdered for a period not
exceeding thirty days from the date of the transferthe suspect to the
respective branch of the Mechanism. At the end haft tperiod, at the
Prosecutor's request, the Judge who made the omtemnother Judge
assigned by the President, may decide, subsequemmtinter partes hearing
of the Prosecutor and the suspect assisted by Ehuosxtend the detention
for a period not exceeding thirty days, if warrahtey the needs of the
investigation. At the end of that extension, at Bresecutor’s request, the
Judge who made the order, or another Judge assignéte President, may
decide, subsequent to amter partes hearing of the Prosecutor and the suspect
assisted by Counsel, to extend the detention farther period not exceeding
thirty days, if warranted by special circumstanc@&se total period of
detention shall in no case exceed ninety daysieaénd of which, in the event
the indictment has not been confirmed and an amestant signed, the
suspect shall be released or, if appropriate, ligeded to the authorities of
the requested State.

(E)  The provisions in Rule 57 shall appiytatis mutandis to the execution of the
transfer order and the provisional detention ordkative to a suspect.

(3] After being transferred to the seat of the eesipe branch of the Mechanism,
the suspect, assisted by Counsel, shall be brougthiput delay, before the
Judge who made the order, or another Judge assignéte President, who
shall ensure that the rights of the suspect apentsd.

(G)  During detention, the Prosecutor and the stispethe suspect’'s Counsel may
submit to the Judge who made the order, or anathdge assigned by the
President, all applications relative to the proprief provisional detention or
to the suspect’s release.
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(H)

(A)

(B)

(A)

(B)

Without prejudice to paragraph (D), the Rutetating to the detention on
remand of accused persons shall appiyatis mutandis to the provisional
detention of persons under this Rule.

Rule 39
Preservation of Information

Subject to Rule 95, the Prosecutor shall bepoesible for the retention,
storage, and security of information and physicaterial obtained in the
course of the Prosecutor’'s investigations untilnfally tendered into
evidence.

The Prosecutor shall draw up an inventory lbfraaterials seized from the
suspect or accused, including documents, book&rpaand any other objects,
and shall serve a copy thereof on the accusedspesti Materials that are of
no evidentiary value shall be returned without détathe suspect or accused.

Rule 40
Rights of Suspects During Investigation

A suspect who is to be questioned shall h&esfollowing rights, of which he
shall be informed prior to questioning, in a lang@idie understands:

() the right to be assisted by Counsel of thepsass choice, subject to
Rule 42, or to be assigned legal assistance withayrent if the suspect
does not have sufficient means to pay for it;

(i) the right to have the free assistance ofraarpreter if the suspect cannot
understand or speak the language to be used fstigniag; and

(i) the right to remain silent, and to be cautdnthat any statement the
suspect makes shall be recorded and may be usetience.

Questioning of a suspect shall not proceedhaut the presence of Counsel
unless the suspect has voluntarily waived the rightounsel. In case of
waiver, if the suspect subsequently expresses a&ed&s have Counsel,
questioning shall thereupon cease, and shall @siyme when the suspect has
obtained or has been assigned Counsel.
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Rule 41
Recording Questioning of Suspects

Whenever a suspect is being questioned, the guesiicshall be audio-

recorded or video-recorded, in accordance witHdhewing procedure:

(A)

(B)

(©

(D)

(E)

(F)

(A)

the suspect shall be informed in a languagedispect understands that the
questioning is being audio-recorded or video-reedrd

in the event of a break in the course of thesgioning, the fact and the time of
the break shall be recorded before audio-recordingideo-recording ends
and the time of resumption of the questioning shialb be recorded;

at the conclusion of the questioning the sospshall be offered the
opportunity to clarify anything the suspect hagsisand to add anything the
suspect may wish, and the time of conclusion sietecorded;

a copy of the recorded tape will be suppliedttie suspect or, if multiple
recording devices were used, one of the originadnged tapes;

after a copy has been made, if necessaryheofrdcorded tape, the original
recorded tape or one of the original tapes shadidaded in the presence of the
suspect under the signature of the person in claErgee questioning and the
suspect; and

the tape shall be transcribed if the suspecbimes an accused.

Rule 42

Appointment, Qualifications, and Duties of Counsel
(Amended 26 September 2016 and 4 March 2019)

Defence Counsel engaged by a suspect or amsedcshall file a power of
attorney with the Registrar at the earliest oppotyu Subject to any
determination by a Chamber disqualifying an indiditias Defence Counsel
pursuant to Rules 45, 47, or 90, a Counsel shaltdresidered qualified to
represent a suspect or accused if the Counsdiestise Registrar that he:

(i) is admitted to the practice of law in a Statejs a university professor of
law;

(i) has written and oral proficiency in one of ttveo working languages of
the Mechanism, unless the Registrar deems it inntieeests of justice to
waive this requirement, as provided for in paragrép);
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(B)

(©)

(D)

(i) is a member in good standing of an assocrabd counsel practicing at
the Mechanism recognised by the Registrar;

(iv) has not been found guilty or otherwise disicipt in relevant disciplinary
proceedings against him in a national or intermatidorum, including
proceedings pursuant to the Code of Professionald@a unless the
Registrar deems that, in the circumstances, it evdel disproportionate
to exclude such Counsel;

(v) has not been found guilty in relevant crimipabceedings;

(vi) has not engaged in conduct whether in pursidithis profession or
otherwise that is dishonest or otherwise discrbtitao a Counsel,
prejudicial to the administration of justice, okdly to diminish public
confidence in the Mechanism or the administratidn justice, or
otherwise bring the Mechanism into disrepute; and

(vii) has not provided false or misleading informat in relation to his
qualifications and fitness to practice or failed poovide relevant
information.

At the request of the suspect or accused ametavthe interests of justice so
demand, the Registrar may admit a Defence Counkel does not speak
either of the two working languages of the Mechanisut who speaks the
native language of the suspect or accused. ThesiRagimay impose such
conditions as deemed appropriate, including theirement that the Counsel
or accused undertake to meet all translations aterpretation costs not

usually met by the Mechanism, and Counsel undestai to request any
extensions of time as a result of the fact thatlbes not speak one of the
working languages. A suspect or accused may seeRitbsident’s review of

the Registrar’s decision. The President’s decisinmreview is not subject to

appeal.

In the performance of their duties, Defencau@e| shall be subject to the
relevant provisions of the Statute, the RulesRbkes of Detention, any other
rules or regulations adopted by the MechanismHibgt Country Agreement,
the Code of Professional Conduct for Counsel AgpgamBefore the
Mechanism, the codes of practice and ethics gonegrtiieir profession, and,
if applicable, the Directive on the Assignment afénce Counsel adopted by
the Registrar and approved by the majority of Jadge

An Advisory Panel shall be established to stsshe President and the
Registrar in matters relating to Defence Counské Panel members shall be
selected from representatives of professional #&ssmes and from Defence
Counsel who have appeared before the ICTR, the |@FYhe Mechanism.
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They shall have recognised professional legal egpee. The composition of

the Advisory Panel shall be representative of tifferént legal systems. A

Directive of the Registrar shall set out the suietand areas of responsibility
of the Advisory Panel.

Rule 43

Assignment of Defence Counsel
(Amended 4 March 2019)

(A)  Whenever the interests of justice so demandfeBce Counsel shall be
assigned to suspects or accused who lack the nteansmunerate such
Counsel. Such assignments shall be treated in dexcoe with the procedure
established in the Directive on the Assignment efddce Counsel adopted
by the majority of Judges.

(B)  For this purpose, the Registrar shall maingalist of Counsel who:

(i) fulfil all the requirements of Rule 42, althgiu the language requirement
of Rule 42(A)(ii) may be waived by the Registrarpaevided for in the
Directive;

(i) possess established competence in criminal &nd/or international
criminal law and/or international humanitarian lawd/or international
human rights law;

(i) possess at least seven years of relevanereqce, whether as a judge,
prosecutor, attorney, or in some other capacitgriminal proceedings;
and

(iv) have indicated their availability and willingss to be assigned by the
Mechanism to any person detained under the aughafrihe Mechanism
lacking the means to remunerate Counsel, undetetnes set out in the
Directive.

(C)  The Registrar shall maintain a separate lis€ounsel who, in addition to
fulfilling the qualification requirements set out paragraph (B), are readily
available as “Duty Counsel” for assignment to acuaed for the purposes of
the initial appearance, in accordance with Rule 64.

(i) Duty Counsel shall be situated within reasdeaproximity to the
detention facility of the relevant branch of thedlanism.
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(D)

(E)

(F)

(G)

(i) The Registrar shall at all times ensure thaty Counsel will be available
to attend the detention facility of the relevardrh of the Mechanism in
the event of being summoned.

(i) If an accused or suspect is unrepresentedarat time after being
transferred to the Mechanism, the Registrar steaaon as practicable
summon Duty Counsel to represent the accused pesusntil Counsel
is engaged by the accused or suspect, or assigwied this Rule.

(iv) In providing initial legal advice and assist& to an accused or suspect,
Duty Counsel shall advise him of his rights inchglthe rights under the
Statute and the Rules.

The Registrar shall, in consultation with fPesident, establish the criteria for
the payment of fees to assigned Counsel.

Where a person is assigned Counsel and isequbstly found not to be
lacking the means to remunerate Counsel, the Chamhbg, on application
by the Registrar, make an order of contributionrézover the cost of
providing Counsel.

A suspect or an accused electing to conduebhin defence shall so notify
the Registrar in writing at the first opportunity.

Under exceptional circumstances, at the rdqoiethe suspect or accused or
his Counsel, the Chamber may instruct the Registraeplace an assigned
Counsel, upon good cause being shown and aftendndéné@en satisfied that the
request is not designed to delay the proceedings.

Rule 44
Detained Persons

Rules 42 and 43 shall apply to any person detaimekr the authority of the

Mechanism.

(A)

Rule 45
Availability of Counsel

Counsel and Co-Counsel, whether assigned éyR#qgistrar or appointed by
the client for the purposes of proceedings befoeeMechanism, shall furnish
the Registrar, upon the date of such assignmeapointment, a written
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(B)

undertaking that he will appear before the Mechamnsthin a reasonable
time as specified by the Registrar.

Failure by Counsel or Co-Counsel to appearoteefthe Mechanism, as
undertaken, shall be a ground for withdrawal by tRegistrar of the
assignment of such Counsel or Co-Counsel or thesakfof audience by the
Mechanism by the Chamber concerned.

Rule 46
Assignment of Counsel in the Interest of Justice

The Trial Chamber may, if it decides that it isthe interests of justice,

instruct the Registrar to assign a Counsel to ssprethe interests of the accused.

(A)

(B)

(©

(D)

Rule 47

Misconduct of Counsel
(Amended 26 September 2016)

If a Chamber finds that the conduct of a Calns offensive, abusive, or
otherwise obstructs the proper conduct of the @diceys, or that a Counsel is
negligent or otherwise fails to meet the standdrgrofessional competence
and ethics in the performance of his duties, thandlter may, after giving

Counsel due warning and giving Counsel an oppdstuaibe heard:

(i) determine that Counsel is no longer eligilderépresent a suspect or an
accused before the Mechanism; or

(i) refuse audience to that Counsel.

Sanctions imposed pursuant to paragraph (A)l §fe subject to appeal as of
right.

If a Counsel assigned pursuant to Rule 43aigtoned in accordance with
paragraph (A)(i) by being refused audience, then@i& may instruct the
Registrar to replace the Counsel. Where an appegainst the decision
imposing sanctions has been filed, the Registratl stot replace Counsel
before the Appeals Chamber determines the appeal.

A Chamber may also, with the approval of thresRlent, communicate any
misconduct of Counsel to the professional body legmg the conduct of
Counsel in the Counsel's State of admission dhaf Counsel is a university
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professor of law and not otherwise admitted togteession, to a governing
body of that Counsel’s university.

(E) The Registrar shall publish and oversee thplamentation of a Code of
Professional Conduct for Defence Counsel who apipefare the Mechanism,
subject to approval by the President. AmendmenteédCode shall be made
in consultation with representatives of the Prosmcand Advisory Panel, and
be subject to approval by the President. If theifReg has strong grounds for
believing that Counsel appearing before the Medmanhas committed a
serious violation of the Code of Professional Caiduhe may take
appropriate action in accordance with the Code.
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PART FIVE — Pre-Trial Proceedings

(A)

(B)

(©

(D)

(E)

(F)

(G)

Rule 48
Submission of Indictments by the Prosecutor

An indictment, submitted in accordance withtiéle 1, paragraph 4, of the
Statute and the following procedure, shall be mge@ by a duty Judge or
Single Judge designated by the President.

The Prosecutor, if satisfied in the courseaof investigation that there is
sufficient evidence to provide reasonable grouradsbElieving that a crime
within Article 1, paragraph 4, of the Statute hasicommitted, shall prepare
and forward to the Registrar an indictment togethién supporting material,
for confirmation by the Judge.

The indictment shall set forth the name andiqdars of the suspect, and a
concise statement of the facts of the case andheoictime with which the
suspect is charged.

The Registrar shall forward the indictment amtompanying material to the
Judge, who will inform the Prosecutor of the dateed for review of the
indictment.

The Judge shall examine each of the countshénindictment, and any
supporting material the Prosecutor may providelei@rmine whether prima
facie case has been established against the suspeset #sth in Article 17,
paragraph 1, of the Statute.

The Judge may:

(i) request the Prosecutor to present additioraetenal in support of any or
all counts;

(i) confirm each count;
(i) dismiss each count; or

(iv) adjourn the review so as to give the Prosectite opportunity to modify
the indictment.

The indictment as confirmed by the Judge shalfetained by the Registrar,
who shall prepare certified copies bearing the sédhe Mechanism. If the
accused does not understand either of the offeruages of the Mechanism
and if the language understood is known to the &egi a translation of the
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(H)

(1

(A)

(B)

(©

(A)

indictment in that language shall also be prepaaed, shall be included as
part of each certified copy of the indictment.

Upon confirmation of any or all counts in timelictment:

(i) the Judge may issue an arrest warrant, inrdecwe with Rule 57(A),
and any orders as provided in Article 17, paragrapif the Statute; and

(i) the suspect shall have the status of an axtus

The dismissal of a count in an indictment shmalt preclude the Prosecutor
from subsequently bringing an amended indictmensedaon the acts
underlying that count if supported by additionabewce.

Rule 49
Joinder of Crimes and Trials

Two or more crimes may be joined in one indient if the series of acts
committed together form the same transaction, ded daid crimes were
committed by the same accused.

Persons accused of the same or different sricoenmitted in the course of
the same transaction may be jointly charged aed.tri

A transaction for the purpose of this Rulédde understood as a number of
acts or omissions whether occurring as one eveatnrumber of events, at the
same or different locations and being part of a mom scheme, strategy, or
plan.

Rule 50
Amendment of Indictment

() The Prosecutor may amend an indictment areg by the ICTY, the
ICTR, or the Mechanism:

(a) at any time before its confirmation, withowave;

(b) between its confirmation and the assignmerthefcase to a Trial
Chamber or to a Single Judge, with the leave ofdilmy Judge or
Single Judge who confirmed the indictment, or agkinJudge
assigned by the President; and
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(B)

(©)

(A)

(B)

(c) after the assignment of the case to a Trialn@iex or a Single
Judge, with the leave of that Trial Chamber or 8uwegle Judge,
after having heard the Parties.

(i) Leave to amend an indictment shall not be tgdnunless the Trial
Chamber or the Single Judge is satisfied that thesdeutor has
established @rima facie case as set forth in Article 17, paragraph 1, of
the Statute to support the proposed amendment;

(iif) Further confirmation is not required where amdictment is amended
with leave;

(iv) Rules 48(G) and 5dpply mutatis mutandis to the amended indictment.

If the amended indictment includes new chamyes the accused has already
appeared before a Trial Chamber or a Single Judgedordance with Rule
64, a further appearance shall be held as soomaasigable to enable the
accused to enter a plea on the new charges.

The accused shall have a further period oftythdays in which to file
preliminary motions pursuant to Rule 79 in respefcthe new charges and,
where necessary, the date for trial may be postbtmensure adequate time
for the preparation of the defence.

Rule 51
Withdrawal of Indictment

The Prosecutor may withdraw an indictment:
(i) atany time before its confirmation, withoetle;

(i) between its confirmation and the assignmehtttee case to a Trial
Chamber or a Single Judge, with the leave of thg dudge or Single
Judge who confirmed the indictment, or a Singlegéudssigned by the
President; and

(i) after the assignment of the case to a T@ahmber or a Single Judge, by
motion before that Trial Chamber or that Singlegiugursuant to Rule
80.

The withdrawal of the indictment shall be pratiy notified to the suspect or
the accused and to the Counsel of the suspectuosed.
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Rule 52
Public Character of Indictment

Subject to Rule 53, upon confirmation by a dutygidr Single Judge, the

indictment shall be made public.

(A)

(B)

(©

(D)

(A)

(B)

Rule 53
Non-disclosure

In exceptional circumstances, a duty JudgeSorgle Judge may, in the
interests of justice, order the non-disclosurehtofublic of any documents or
information until further order.

When confirming an indictment, the duty Judge Single Judge may, in
consultation with the Prosecutor, order that tHe¥eno public disclosure of
the indictment until it is served on the accusedrothe case of joint accused,
on all the accused.

A duty Judge or Single Judge may, in consoltatvith the Prosecutor, also
order that there be no disclosure of an indictmenpart thereof, or of all or
any part of any particular document or informatidi,satisfied that the

making of such an order is required to give effeca provision of the Rules,
to protect confidential information obtained by fmsecutor, or is otherwise
in the interests of justice.

Notwithstanding paragraphs (A), (B), and (g Prosecutor may disclose an
indictment or part thereof to the authorities ofState or an appropriate
authority or international body where the Proseca®ems it necessary to
secure the possible arrest of an accused.

Rule 54
Service of Indictment

Service of the indictment shall be effectedspmally on the accused at the
time the accused is taken into custody or as ssoreasonably practicable
thereafter.

Personal service of an indictment on the aedus effected by giving the
accused a copy of the indictment certified in adaace with Rule 48(G).
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Rule 55
General Rule

At the request of either Party proprio motu, a Judge or a Trial Chamber

may issue such orders, summonses, subpoenas, taaad transfer orders as may
be necessary for the purposes of an investigatidarahe preparation or conduct of

the trial.
Rule 56
Order Directed to States for the Production of Docments
(A) A Party requesting an order under Rule 55 th&tate produce documents or

(B)

©

information shall apply in writing to the relevaiudge or Trial Chamber and
shall:

() identify as far as possible the documentsrdormation to which the
application relates;

(i) indicate how they are relevant to any matteissue before the Judge or
Trial Chamber and necessary for a fair determinaticthat matter; and

(iif) explain the steps that have been taken hy alpplicant to secure the
State’s assistance.

The Judge or Trial Chamber may reject an apfibn under paragraph (A)
limine if satisfied that:

(i) the documents or information are not relevinany matter in issue in
the proceedings before them or are not necessagy fimr determination
of any such matter; or

(i) no reasonable steps have been taken by tlpdicapt to obtain the
documents or information from the State.

(i) A decision by a Judge or a Trial Chambweder this Rule shall be subject
to:

(@) an application by a State for review under Ri3é; or

(b) an appeal by the Party making the applicatiwith certification
under Rule 80(B).
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(i) An appeal under paragraph (i) shall be fikeithin seven days of filing of
the impugned decision. The opposing Party shal dilresponse within
ten days of the filing of the appeal. The appellaay file a reply within
four days of the filing of the response. Where sdehision is rendered
orally, this time-limit shall run from the date thfe oral decision, unless:

(a) the Party challenging the decision was notgnesr represented
when the decision was pronounced, in which casetithe-limit
shall run from the date on which the challengingyP& notified of
the oral decision; or

(b) the Judge or Trial Chamber has indicated thatitten decision will
follow, in which case the time-limit shall run frofiling of the
written decision.

(D) (i) Exceptin cases where a decision has bakent pursuant to paragraph
(B) or paragraph (E), the State concerned shaljjiben notice of the
application, and not less than fifteen days’ notéehe hearing of the
application, at which the State shall have an dppdy to be heard.

(i) Except in cases where the Judge or Trial Chemaletermines otherwise,
only the Party making the application and the Statecerned shall have
the right to be heard.

(E) If, having regard to all circumstances, theghior Trial Chamber has good
reasons for so doing, the Judge or Trial Chambermmeke an order to which
this Rule applies without giving the State concdrnetice or the opportunity
to be heard under paragraph (D), and the follovprayisions shall apply to
such an order:

(i) the order shall be served on the State comckrn

(i) subject to paragraph (iv), the order shall have effect until fifteen days
after such service;

(i) a State may, within fifteen days of serviokthe order, apply by notice to
the Judge or Trial Chamber to have the order sdeaen the grounds
that disclosure would prejudice national securittgiests. Paragraph (F)
shall apply to such a notice as it does to a naticsbjection;

(iv) where notice is given under paragraph (iife order shall thereupon be
stayed until the decision on the application;

(v) paragraphs (F) and (G) shall apply to the meitgation of an application
made pursuant to paragraph (iii) as they do todétermination of an
application of which notice is given pursuant togamaph (D);
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(F)

(G)

(H)

(1

(vi) the State and the Party who applied for tindeo shall, subject to any
special measures made pursuant to a request uaggraphs (F) or (G),
have an opportunity to be heard at the hearingno&plication made
pursuant to paragraph (E)(iii) of this Rule.

The State, if it raises an objection pursuanparagraph (D) on the grounds
that disclosure would prejudice its national seagumterests, shall file a

notice of objection not less than five days beftne date fixed for the

hearing, specifying the grounds of objection. Is fiotice of objection the

State:

(i) shall identify, as far as possible, the bag®n which it claims that its
national security interests will be prejudiced; and

(i) may request the Judge or Trial Chamber tcedirthat appropriate
protective measures be made for the hearing oblijection, including
in particular:

(&) hearing the objectian camera andex parte;

(b) allowing documents to be submitted in redadtech, accompanied
by an affidavit signed by a senior State officiaiplaining the
reasons for the redaction;

(c) ordering that no transcripts be made of tharing and that
documents not further required by the Mechanismrdterned
directly to the State without being filed with tHeegistry or
otherwise retained.

With regard to the procedure under paragré&habpove, the Judge or Trial
Chamber may order the following protective meastioeshe hearing of the
objection:

(i) the designation of a single Judge from a Chamto examine the
documents or hear submissions; and/or

(i) that the State be allowed to provide its ointerpreters for the hearing
and its own translations of sensitive documents.

Rejection of an application made under thisleRahall not preclude a
subsequent application by the requesting Party eispect of the same
documents or information if new circumstances arise

An order under this Rule may provide for thecdments or information in
guestion to be produced by the State under ap@teprrrangements to
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(A)

(B)

(©

(D)

(E)

(F)

(G)

protect its interests, which may include those rageanents specified in
paragraphs (F)(ii) or (G).

Rule 57
Transmission and Execution of Arrest Warrants

A warrant of arrest shall be signed by a Singlidge and shall bear the seal of
the Mechanism.

The original warrant shall be retained by fRegistrar, who shall prepare
certified copies bearing the seal of the Mechanism.

Each certified copy shall be accompanied bgy of the indictment certified
in accordance with Rule 48(G) and a statementefitihts of the accused set
forth in Article 19 of the Statute, and in Rulesatd 41mutatis mutandis. If
the accused does not understand either of theiadfflanguages of the
Mechanism and if the language understood by thesactis known to the
Registrar, each certified copy of the warrant ofesir shall also be
accompanied by a translation of the statementefritfhts of the accused in
that language.

Subject to any order of the Single Judge Rbgistrar may transmit a certified
copy of the warrant for the arrest of an accusethegoerson or authorities to
which it is addressed, to another appropriate aityhionternational body, or
the Prosecutor, on such terms as the Single Judgalatermine.

The certified copy of the warrant of arresalslve accompanied by an order
for the prompt transfer of the accused to the sk#ie relevant branch of the
Mechanism in the event that the accused is takém ¢ostody by these

authorities or this international body or the Pouger.

The Registrar shall instruct the person ohauties to which a warrant is

transmitted that, at the time of arrest, the indext and the statement of the
rights of the accused be read to the accused anguhge that the accused
understands and that the accused be cautionedainlahguage that the

accused has the right to remain silent, and thgtsaatement the accused
makes shall be recorded and may be used in evidence

At the time of being taken into custody anuwsed shall also be informed
immediately, in a language the accused understaofdshe fact that the
accused is being transferred to the seat of thevamt branch of the
Mechanism.
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(H)

(1

Notwithstanding paragraph (E), if at the timiearrest the accused is served
with, or with a translation of, the indictment atie statement of rights of the
accused in a language that the accused understadds able to read, these
need not be read to the accused at the time dftarre

When an arrest warrant issued by the ICTY, lB€R, or the Mechanism is
executed by the authorities of a State, or an gp@e authority or
international body, a member of the Office of thedecutor may be present
as from the time of the arrest.

Rule 58
Cooperation of States

The State to which a warrant of arrest or a tranefeer for a detained

witness is transmitted shall act promptly and vethdue diligence to ensure proper
and effective execution thereof, in accordance wAtlticle 28 of the Statute,
including, in the case of a detained witness, lgilifating the testimony of such
witness by video-conference link where necessagppropriate.

(A)

(B)

Rule 59
Procedure after Arrest

Upon arrest, the accused shall be detainethéyState or international body
concerned which shall promptly notify the Registrahe transfer of the
accused to the seat of the relevant branch of tbehhism shall be arranged
between the State authorities concerned, the atidsoof the host country,
and the Registrar.

Where an arrest is executed in respect of mantiissued under Rule 14(B),
the Registrar shall arrange for the transfer checused to the State named in
the warrant of arrest.

Rule 60
National Extradition Provisions

The obligations laid down in Article 28 of the St shall prevail over any

legal impediment to the surrender or transfer efdlcused or of a detained witness
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to the Mechanism in accordance with Rule 58 that exast under the national law or
treaties of the State concerned.

Rule 61
Failure to Execute a Warrant of Arrest or Transfer Order

(A)  Where the State to which a warrant of arresttransfer order has been
transmitted has been unable to execute the waoratnansfer order, it shall
report forthwith its inability to the Registrar,d&the reasons therefor.

(B) If, within a reasonable time after the warrantarrest or transfer order has
been transmitted to the State, no report is madacton taken, this shall be
deemed a failure to execute the warrant of arrestamsfer order and the
Mechanism, through the President, may notify thecu8ty Council
accordingly.

Rule 62
Advertisement of Indictment

At the request of the Prosecutor, a form of adsentient shall be transmitted
by the Registrar to the national authorities of &tgte or States or an international
body, for publication in newspapers or on the mé¢ror for broadcast via radio and
television, notifying publicly the existence of emlictment, calling upon the accused
to surrender to the Mechanism, and inviting anysperwith information as to the
whereabouts of the accused to communicate thatnafoon to the Mechanism.

Rule 63
Procedure in Case of Failure to Execute a Warrant

(A) If, within a reasonable time, a warrant ofestrissued by the ICTY, the ICTR,
or the Mechanism has not been executed, and pérsemace of the
indictment has consequently not been effectedPtiesident may designate a
Single Judge to invite the Prosecutor to reporthenmeasures taken. When
the Single Judge is satisfied that:

() the Registrar and the Prosecutor have takereasonable steps to secure
the arrest of the accused, including recoursed@ppropriate authorities
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(B)

(©)

(D)

(E)

of the State in whose territory or under whosesgligtion and control the
person to be served resides or was last knowreta tb be; and

(ii) if the whereabouts of the accused are unknava Prosecutor and the
Registrar have taken all reasonable steps to astéhiose whereabouts,
including by seeking publication of advertisemegnissuant to Rule 62,
the Single Judge shall order that the indictmentsbkemitted by the
Prosecutor to him.

Upon obtaining such an order, the Prosecutail submit the indictment to

the Single Judge in open court, together withtal @vidence that was before
the Judge who initially confirmed the indictmentel Prosecutor may also
call before the Single Judge and examine any wstwgsose statement has
been submitted to the confirming Judge. In addjtibe Single Judge may
request the Prosecutor to call any other withesesetstatement has been
submitted to the confirming Judge.

If the Single Judge is satisfied on that enime together with such additional
evidence as the Prosecutor may tender, that tliereeasonable grounds for
believing that the accused has committed all or @nyre crimes charged in
the indictment, he shall so determine. The Singtigd shall have the relevant
parts of the indictment read out by the Prosecuatgether with an account of
the efforts to effect service referred to in paagpgr (A) above.

The Single Judge shall also issue an intesnatiarrest warrant in respect of
the accused which shall be transmitted to all Statépon request by the
Prosecutor omproprio motu, after having heard the Prosecutor, the Single
Judge may order a State or States to adopt praeisioeasures to freeze the
assets of the accused, considering the gravith@fctimes charged and the
level of responsibility of the accused, withoutjpdéce to the rights of third
parties.

If the Prosecutor satisfies the Single Judgs the failure to effect personal
service was due in whole or in part to a failurerefusal of a State to
cooperate with the Mechanism in accordance withckrt28 of the Statute,
the Single Judge shall so certify. The Presidertl shotify the Security
Council thereof in such manner as the Presidenkshiit.
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(A)

(B)
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Rule 64
Initial Appearance and Plea

Upon transfer of an accused to the seat of rmievant branch of the
Mechanism, the President shall forthwith assigndase to a Trial Chamber
or, for a case pursuant to Article 1, paragrapbf 4he Statute, a Single Judge.
The accused shall be brought before a Judge ofTtlz¢ Chamber or the
Single Judge as appropriate without delay, and bkdlormally charged. The
Judge shall:

(i) satisfy himself that the rights of the accused respected, including the
right to counsel,

(i) read or have the indictment read to the acduse language the accused
understands, satisfy himself that the accused statads the indictment,
and confirm that the accused understands the mdra;

(i) inform the accused that, within thirty day$ the initial appearance, the
accused will be called upon to enter a plea oftgoit not guilty on each
count but that, should the accused so request, at®ised may
immediately enter a plea of guilty or not guilty one or more counts;
and

(iv) if the accused fails to enter a plea at thigahor any further appearance,
enter a plea of not guilty on the accused’s behalf.

(i) In case of a plea of not guilty, the Judidill set the date for trial.
(ii) In case of a plea of guilty:
(@) the Single Judge shall act in accordance vatagraph (C); or

(b) the Judge of the Trial Chamber shall refer pfea to the Trial
Chamber so that it may act in accordance with papg(C).

If an accused pleads guilty in accordance \wdhagraph (B), or requests to
change his plea to guilty, the Trial Chamber or $iregle Judge shall satisfy
itself or himself that the guilty plea:

(i) is made freely and voluntarily;
(i) is aninformed plea;

(i) is unequivocal; and
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(D)

(E)

(A)

(B)

(©

(iv) is based on a sufficient factual basis for tttene and the accused’'s
participation in it, either on the basis of objeetindicia or on the lack of
any material disagreement between the Parties a@hedacts of the case.

Thereafter, the Trial Chamber or the Single Judgg emter a finding of guilt
and instruct the Registrar to set a date for tinéeseing hearing.

Where the interests of justice so require, Rlegistrar may assign Counsel or
Duty Counsel as within Rule 43(C) to represent délgeused at the initial
appearance. Such assignments shall be treatedondance with the relevant
provisions of the Directive referred to in Rule AB(

Within thirty days of the initial appearancé the accused has not retained
permanent Counsel or has not yet elected in writmmgconduct his own
defence in accordance with Rule 43(F), permanenin€&l shall be assigned
by the Registrar. Should the Registrar be unabéppmint permanent Counsel
within the time-limit, the Registrar will seek axtension from the Trial
Chamber or the Single Judge.

Rule 65
Plea Agreement Procedure

The Prosecutor and the Defence may agree tipar) the accused entering a
plea of guilty to the indictment or to one or mamnts of the indictment, the
Prosecutor shall do one or more of the followinépbe the Trial Chamber or
Single Judge:

() apply to amend the indictment accordingly;
(i) submit that a specific sentence or sentencamge is appropriate; and/or

(i) not oppose a request by the accused for diqoudar sentence or
sentencing range.

The Trial Chamber shall not be bound by anyeament specified in
paragraph (A).

If a plea agreement has been reached by thi®ahe Trial Chamber shall
require the disclosure of the agreement in opesi@@®r, on a showing of
good cause, in closed session, at the time thesadcpleads guilty in
accordance with Rule 64(C), or requests to chargpléa to guilty.
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(A)

(B)

Rule 66
Questioning of the Accused

Questioning of an accused, including after thi#al appearance, shall not
proceed without the presence of Counsel unlessathased has voluntarily
and expressly agreed to proceed without Counsedepte If the accused
subsequently expresses a desire to have Counsstianing shall thereupon
cease, and shall only resume when the accusediss€bis present.

The questioning, including any waiver of thght to counsel, shall be audio-
recorded or video-recorded in accordance with tieegulure provided for in
Rule 41. At the beginning of the questioning, tbeused shall be cautioned in
accordance with Rule 40(A)(iii).

Rule 67
Detention on Remand

Upon being transferred to the relevant branch efNfechanism, the accused

shall be detained in facilities provided by the thasuntry, or by another country. In
exceptional circumstances, the accused may beihdhrtilities outside of the host
country. The President may, on the application Bagy, request modification of the
conditions of detention of an accused.

(A)

(B)

(®)

Rule 68
Provisional Release

Once detained, an accused may not be releasegpt upon an order of a
Chamber.

Release may be ordered at any stage of thé groceedings prior to the
rendering of the final judgement by the Trial Chambnly after giving the
host country and the State to which the accuselissee be released the
opportunity to be heard and only if it is satisfibet the accused will appear
for trial and, if released, will not pose a dantgeany victim, witness, or other
person. The existence of sufficiently compellingrfanitarian grounds may be
considered in granting such release.

The Trial Chamber may impose such conditiopsnuthe release of the
accused as it may determine appropriate, inclutliregexecution of a bail
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(D)

(E)

(F)

(G)

(H)

(1

bond and the observance of such conditions as ezessary to ensure the
presence of the accused for trial and the protectimthers.

Any decision rendered under this Rule by tmialTChamber shall be subject
to appeal as of right.

The Prosecutor may apply for a stay of a deciby the Trial Chamber to
release an accused on the basis that the Proseotgods to appeal the
decision, and shall make such an application atithe of filing his response
to the initial application for provisional reledsg the accused.

Where the Trial Chamber grants a stay of é@siglon to release an accused,
the Prosecutor shall file his appeal not later thia@ day from the rendering of
that decision.

Where the Trial Chamber orders a stay of é@sigion to release the accused
pending an appeal by the Prosecutor, the accussdrsit be released until
either:

(i) the time-limit for the filing of an appeal ihe Prosecutor has expired,
and no such appeal is filed;

(i) the Appeals Chamber dismisses the appeal; or
(i) the Appeals Chamber otherwise orders.

If necessary, the Trial Chamber may issue aama of arrest to secure the
presence of an accused who has been releasedaradsy other reason at
liberty. The provisions of Rules 55 to 63 shall lgpputatis mutandis.

Without prejudice to the provisions of Rule113he Appeals Chamber may
grant provisional release to convicted persons ipgrah appeal or for a fixed
period if it is satisfied that:

(i) the appellant, if released, will either appatthe hearing of the appeal or
will surrender into detention at the conclusiortloé fixed period, as the
case may be;

(i) the appellant, if released, will not poseander to any victim, witness, or
other person; and

(i) special circumstances exist warranting suelease. The provisions of
paragraphs (C) and (H) shall appiytatis mutandis.
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(A)

(B)

Rule 69
Status Conferences

A Trial Chamber or a Single Judge shall corer@nstatus conference within
one hundred and twenty days of the initial appezeanf the accused and
thereafter within one hundred and twenty days dfterdast status conference:

(i) to organise exchanges between the Partiessso &nsure expeditious
preparation for trial,

(i) to review the status of his case and to altbe accused the opportunity
to raise issues in relation thereto, including thental and physical
condition of the accused.

The Appeals Chamber or an Appeals Chamberelgtigll convene a status
conference, within one hundred and twenty daysheffiling of a notice of
appeal and thereafter within one hundred and tweayg after the last status
conference, to allow any person in custody pendimgeal the opportunity to
raise issues in relation thereto, including the taleand physical condition of
that person.

With the written consent of the accused, giaéter receiving advice from his
Counsel, a status conference under this Rule maphaucted:

(i) in the presence of the accused, but with hesirGel participating either
via teleconference or video-conference; or

(i) in the absence of the accused, but with hiartipipation via
teleconference if he so wishes and/or participabbrhis Counsel via
teleconference or video-conference.

Rule 70
Trial Preparation

The Presiding Judge of the Trial Chamber shmallater than seven days after
the initial appearance of the accused, designata fimong its members a
Judge responsible for the pre-trial proceedingsetHial Judge”).

The Pre-Trial Judge shall, under the authoaityd supervision of the Trial
Chamber seised of the case, coordinate communicagbwveen the Parties
during the pre-trial phase. The Pre-Trial Judgellskasure that the

proceedings are not unduly delayed and shall talen@easure necessary to
prepare the case for a fair and expeditious trial.
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(C)  The Pre-Trial Judge shall be entrusted withoklthe pre-trial functions set
forth in Rules 71, 72, and 81, and with all or pzfrthe functions set forth in
Rule 80.

(D) The Pre-Trial Judge, with the assistance @emior Legal Officer, where
appropriate, shall establish a work plan indicatthg obligations that the
Parties are required to meet pursuant to this Rotethe dates by which these
obligations must be fulfilled.

(E) Once any existing preliminary motions filedthin the time-limit provided
under Rule 79 are disposed of, the Pre-Trial Justhgdl order the Prosecutor,
within a time-limit set by the Pre-Trial Judge anat less than six weeks
before the Pre-Trial Conference required by Rulet@1ile the following:

() the final version of the Prosecutor’'s predtrimief including, for each
count, a summary of the evidence which the Prosedntends to bring
regarding the commission of the alleged crime ahd form of
responsibility incurred by the accused; this brs#fall include any
admissions by the Parties and a statement of raattkich are not in
dispute; as well as a statement of contested maitdact and law;

(ii) the list of witnesses the Prosecutor intetalsall with:
(@) the name or pseudonym of each witness;
(b) asummary of the facts on which each witnefidestify;

(c) the points in the indictment as to which eadgtness will testify,
including specific references to counts and releyaragraphs in
the indictment;

(d) the total number of witnesses and the numberitoesses who will
testify against each accused and on each count;

(e) an indication of whether the witness will igstin person or
pursuant to Rules 11@11, 112,0r 113 by way of written statement
or use of a transcript of testimony from other pedings before the
ICTY, the ICTR, or the Mechanism; and

() the estimated length of time required for eaginess and the total
time estimated for presentation of the Prosecutase.

(iii) the list of exhibits the Prosecutor intenasoffer stating where possible
whether the Defence has any objection as to altitgnfThe Prosecutor
shall serve on the Defence copies of the exhibilssted.
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After the submission by the Prosecutor of iteens mentioned in paragraph
(E), the Pre-Trial Judge shall order the Defenathima time-limit set by the
Pre-Trial Judge, and not later than three weeksoreetthe Pre-Trial
Conference, to file a pre-trial brief addressing thctual and legal issues, and
including a written statement setting out:

() in general terms, the nature of the accusdefsnce;

(i) the matters with which the accused takesdssuthe Prosecutor’'s pre-
trial brief; and

(i) in the case of each such matter, the reagby the accused takes issue
with it.

In order to perform his functions, the Prealrdudge mayproprio motu,
where appropriate, hear the Parties without theiset being present. The
Pre-Trial Judge may hear the Parties in his priva@m, in which case
minutes of the meeting shall be taken by a reptatiea of the Registry.

The Pre-Trial Judge shall keep the Trial Chamiegularly informed,
particularly where issues are in dispute, and negrrsuch disputes to the
Trial Chamber.

The Pre-Trial Judge may set a time for the imguof pre-trial motions and, if

required, any hearing thereon. A motion made beftaeshall be determined

before trial unless the Pre-Trial Judge, for go@dise, orders that it be
deferred for determination at trial. Failure by @l to raise objections or to
make requests which can be made prior to trighatime set by the pre-trial

shall constitute waiver thereof, but the Pre-Tdatige for cause may grant
relief from the waiver.

After the filings by the Prosecutor pursuamtperagraph (E), the Pre-Trial
Judge shall submit to the Trial Chamber a comiteconsisting of all the
filings of the Parties, transcripts of status coafees, and minutes of
meetings held in the performance of the Pre-Tiiagé’s functions pursuant
to this Rule.

The Trial Chamber magroprio motu exercise any of the functions of the Pre-
Trial Judge.

Upon a report of the Pre-Trial Judge, the T@hamber shall decide, should
the case arise, on sanctions to be imposed ontyaWaich fails to perform its
obligations pursuant to the present Rule. Such tgarsc may include the
exclusion of testimonial or documentary evidence.
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After the close of the Prosecutor’s case aefbte the commencement of the
Defence case, the Trial Chamber shall order themef to file the following:

(i)

(ii)

a list of witnesses the Defence intends td wéh:

(a) the name or pseudonym of each witness;

(b) asummary of the facts on which each witnefidestify;

(c) the points in the indictment as to which eadtmess will testify;

(d) the total number of witnesses and the numberitoesses who will
testify for each accused and on each count;

(e) an indication of whether the witness will tiystin person or
pursuant to Rules 110, 111, 112,113 by way of written statement
or use of a transcript of testimony from other gexings before the
ICTY, the ICTR, or the Mechanism; and

(f) the estimated length of time required for eagtness and the total
time estimated for presentation of the Defence;case

a list of exhibits the Defence intends toeffin its case, stating where
possible whether the Prosecutor has any objectidon authenticity. The
Defence shall serve on the Prosecutor copies adthivits so listed.

The Trial Chamber shall record the points gfeement and disagreement on
matters of law and fact. In this connection, th@&lT€hamber may order the
Parties to file written submissions with the TiGllamber.

Rule 71
Disclosure by the Prosecution

Subject to the provisions of Rules 53, 75, &&d the Prosecutor shall make
available to the Defence in a language which tloeised understands:

(i)

within thirty days of the initial appearancéthe accused, copies of the
supporting material which accompanied the indictmewhen
confirmation was sought as well as all prior staata obtained by the
Prosecutor from the accused; and

(i) within the time-limit prescribed by the Tridlhamber or the Pre-Trial

Judge, and not later than thirty days before the st for trial, copies of
the statements of all withesses whom the Prosedutends to call to
testify at trial, and copies of all transcripts amdtten statements taken
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(A)
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in accordance with Rules 110, 111, 112, and 113jieso of the
statements of additional prosecution witnessed beainade available to
the Defence when a decision is made to call thasesses.

The Prosecutor shall, on request, permit tledeBce to inspect any books,
documents, photographs, and tangible objects irPtlegecutor’s custody or
control, which are material to the preparationhs defence, or are intended
for use by the Prosecutor as evidence at trial erewobtained from or

belonged to the accused.

Where information is in the possession of Bresecutor, the disclosure of
which may prejudice further or ongoing investigatip or for any other
reasons may be contrary to the public interestfectthe security interests of
any State, the Prosecutor may apply to the Trignalber sittingn camera to
be relieved from an obligation under the Rules igrldse that information.
When making such application the Prosecutor shallige the Trial Chamber
(but only the Trial Chamber) with the informatidmat is sought to be kept
confidential.

Rule 72
Additional Disclosure

Subject to the provisions of Rules 53 and 75:

Within the time-limit prescribed by the Tri@lhamber, at a time not prior to a
ruling under Rule 121, but not less than one weak po the commencement
of the Defence case, the Defence shall:

() on request, permit the Prosecutor to inspawi @opy any books,
documents, photographs, and tangible objects irDéfence’s custody
or control, which are intended for use by the Deéeas evidence at trial;

(i) provide to the Prosecutor copies of statermeiftany, of all witnesses
whom the Defence intends to call to testify atltrend copies of all
written statements taken in accordance with Rulés 111, 112, or 113,
which the Defence intends to present at trial. €Esf the statements, if
any, of additional witnesses shall be made availdblthe Prosecutor
prior to a decision being made to call those wiess

Within the time-limit prescribed by the Tri@hamber:

(i) the Defence shall notify the Prosecutor ofiritent to offer:

MICT/1/Rev.6 48 18 December 2019



(©

(D)

(A)

(B)

(©)

(a) the defence of alibi; in which case the nodfion shall specify the
place or places at which the accused claims to heea present at
the time of the alleged crime and the names andeadds of
witnesses and any other evidence upon which thesadcintends to
rely to establish the alibi;

(b) any special defence, including that of dimueid or lack of mental
responsibility; in which case the notification drsgdecify the names
and addresses of witnesses and any other evidgrorewhich the
accused intends to rely to establish the specfahde; and

(i) the Prosecutor shall notify the Defence c# ttemes of the witnesses that
the Prosecutor intends to call in rebuttal of aafedce plea of which the
Prosecutor has received notice in accordance wétagoaph (B)(i)
above.

Failure of the Defence to provide notice unttés Rule shall not limit the
right of the accused to testify on the above defenc

If either Party discovers additional evidermematerial which should have
been disclosed earlier pursuant to the Rules, Baaty shall immediately
disclose that evidence or material to the othetyRard the Trial Chamber.

Rule 73
Disclosure of Exculpatory Evidence and Other Releva Material

Subject to the provisions of Rule 76,

The Prosecutor shall, as soon as practicatikglose to the Defence any
material that in the actual knowledge of the Prasmcmay suggest the
innocence or mitigate the guilt of the accused ffeca the credibility of
Prosecution evidence;

Without prejudice to paragraph (A), the Pragec shall make available to the
Defence, in electronic form, collections of relevanaterial held by the

Prosecutor, together with appropriate computerwsof with which the

Defence can search such collections electronically;

The Prosecutor shall take reasonable stepspnfidential information is
provided to the Prosecutor by a person or entitdeunRule 76(B) and
contains material referred to in paragraph (A) &)dw obtain the consent of
the provider to disclosure of that material, or fhet of its existence, to the
accused;
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The Prosecutor shall apply to the Trial Chambiting in camera to be
relieved from an obligation under paragraph (Ajligclose information in the
possession of the Prosecutor if its disclosure prajudice further or ongoing
investigations, or for any other reason may beraoyto the public interest or
affect the security interests of any State, andnum@king such application,
the Prosecutor shall provide the Trial Chamber ¢(mly the Trial Chamber)
with the information that is sought to be kept coential;

Notwithstanding the completion of the trialdaany subsequent appeal, the
Prosecutor shall disclose to the other Party anyenah referred to in
paragraph (A) above.

Rule 74
Failure to Comply with Disclosure Obligations

The Pre-Trial Judge or the Trial Chamber may deprdgrio motu, or at the

request of either Party, on sanctions to be imposed Party that fails to perform its
disclosure obligations pursuant to the Rules andfmpropriate remedies for the
prejudiced Party.

(A)

(B)

(©

Rule 75

Protection of Victims and Witnesses
(Amended 9 April 2018)

In exceptional circumstances, either of thetiea may apply to the Trial
Chamber to order the non-disclosure of the idewfits victim or withness who
may be in danger or at risk, until the Trial Chamibecides otherwise.

In the determination of protective measures Victims and witnesses, the
Trial Chamber may consult the Witness Support adeBtion Unit.

Subject to Rule 86, the identity of the victon withess shall be disclosed
within such time as determined by the Trial Chamb®rllow adequate time
for preparation of the Prosecution and the Defence.
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Rule 76
Matters Not Subject to Disclosure

Notwithstanding the provisions of Rules 71 aff] reports, memoranda, or
other internal documents prepared by a Party sgsstants, or representatives
in connection with the investigation, preparation,presentation of the case
are not subject to disclosure or notification untiese Rules.

If the Prosecutor is in possession of inforigatwhich has been provided to
the Prosecutor on a confidential basis and whichldeen used solely for the
purpose of generating new evidence, that initiédrimation and its origin
shall not be disclosed by the Prosecutor withoatdbnsent of the person or
entity providing the initial information and shail any event not be given in
evidence without prior disclosure to the accused.

If, after obtaining the consent of the perswrentity providing information
under this Rule, the Prosecutor elects to pressemvalence any testimony,
document, or other material so provided, the T@ihhmber, notwithstanding
Rule 120, may not order either Party to producetimal evidence received
from the person or entity providing the initial anmation, nor may the Trial
Chamber for the purpose of obtaining such additiem@ence itself summon
that person or a representative of that entity asitaess or order their
attendance. A Trial Chamber may not use its powerder the attendance of
witnesses or to require production of documentsoider to compel the
production of such additional evidence.

If the Prosecutor calls a witness to introduceevidence any information
provided under this Rule, the Trial Chamber may cwhpel that witness to
answer any question relating to the informationtsrorigin, if the witness
declines to answer on grounds of confidentiality.

The right of the accused to challenge the evig@ presented by the
Prosecution shall remain unaffected subject onlthtolimitations contained
in paragraphs (C) and (D).

The Trial Chamber may order, upon an appleally the accused, that, in the
interests of justice, the provisions of this Rulalsapplymutatis mutandis to
specific information in the possession of the aedus

Nothing in paragraphs (C) or (D) above sht#a a Trial Chamber’'s power
under Rule 105(D) to exclude evidence if its prolatvalue is substantially
outweighed by the need to ensure a fair trial.
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(D)
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Rule 77
Depositions

Where it is in the interests of justice to g0, a Trial Chamber may order,
proprio motu or at the request of a Party, that a depositiotaken for use at

trial, whether or not the person whose deposittoeaught is able physically
to appear before the Mechanism to give evidence. il Chamber shall

appoint a Presiding Officer for that purpose.

The motion for the taking of a deposition,tle proprio motu order, shall be
in writing and shall indicate the name and where#bof the person whose
deposition is sought, the date and place at wiietdeposition is to be taken,
a statement of the matters on which the person etexamined, and of the
circumstances justifying the taking of the depositi

If the motion is granted, the Party at whosgquest the deposition is to be
taken shall give reasonable notice to the othetyPaho shall have the right
to attend the taking of the deposition and crossyere the person whose
deposition is being taken.

If the taking of a deposition is orderpibprio motu, the Parties shall have the
right to attend the taking of the deposition andssrexamine the person
whose deposition is being taken.

Deposition evidence may be taken either afway from the seat of the
relevant branch of the Mechanism, and may also ibengby means of a
video-conference.

The Presiding Officer shall ensure that thpadétion is taken in accordance
with the Rules and that a record is made of theosiéipn, including cross-
examination and objections raised by either Pastydecision by the Trial
Chamber. The Presiding Officer shall transmit thkeord to the Trial
Chamber.

Rule 78

Preservation of Evidence by Special Deposition fdfuture Trials
(Amended 26 September 2016)

If within a reasonable time, a warrant of atréas not been executed, the
Prosecutor may submit a request to the Presidahethdence relating to the
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(D)
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(F)

(G)

(H)

indictment be preserved for a future trial by spkdeposition recorded in a
proceeding conducted by a Single Judge.

If a warrant of arrest has been executed,thataccused has not yet been
transferred to the relevant branch of the Mechanigm Prosecutor or the
accused’s Counsel, if any, may submit a requeshéoPresident that the
evidence of particular witnesses be preserved féutare trial by special
deposition recorded in a proceeding conducted $ygle Judge.

Upon receiving a request pursuant to paragrgp or (B), the President

shall refer the matter to a Single Judge and,dfabcused is not represented
by Counsel, shall instruct the Registrar to app@ounsel who meets the

requirements under Rule 43(C) to represent thadste of the accused as
Duty Counsel.

The Single Judge shall hear the Prosecutor @odnsel representing the
interests of the accused in a closed session and wizere appropriate,
receiveex parte information from the Prosecutor on the whereabaftthe
accused.

The Single Judge may grant a request pursoaparagraph (A), if satisfied
that:

(i) reasonable efforts have been made to exehatevarrant of arrest;

(i) the execution of the warrant of arrest is fikely to take place within a
reasonable time; and

(iii) it is in the interests of justice to do so.

The Single Judge may grant a request purdoaparagraph (B), if satisfied
that exceptional circumstances exist and thatiit iie interests of justice to
do so.

When granting a request pursuant to paragrédhand (E) or (B) and (F),
the Single Judge shall:

(i) with respect to a decision pursuant to panalgsa(A) and (E), request the
Registrar to issue a public notice of the decisiod the arrest warrant
against the accused;

(i) request the Registrar to assign Counsel mapréng the interests of the
accused such staff as the Registrar deems necessary

The Registrar shall transmit the notice purgu@ paragraph (G)(i) to the
national authority of the concerned State or Statdere the accused and/or
his family may be known or believed to be or todaat any time, resided, for
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publication in newspapers or for broadcast viaagattansmission via internet
or television, or by any other appropriate meansifyiog the public
including, if possible, the family of the accus#tht, pursuant to a decision of
the Mechanism, the taking of special depositions tfe preservation of
evidence will commence after the expiry of 30 déaysn the date of this
notification.

Upon a decision from a Single Judge grantingreguest pursuant to

paragraphs (A) and (E), Counsel representing tteedsts of the accused may
submit a request to the President that evidenavast to the case of the
accused be preserved by way of special depos@aragraphs (C), (D), (E),

and (G)(ii) shall applynutatis mutandis.

Rules 47, 55, 58, 71-76, 77(E), 80-82, 86BB95, 106-108, 114, 117-119,
and, subject to paragraph (L), 111 shall appiytatis mutandis, to the special
deposition proceedings with the following modificais:

(i) the Single Judge shall have the same poweis Bsal Chamber or the
Single Judge in cases pursuant to Article 1, pagtg4, of the Statute;

(i) the Duty Counsel shall have the same rightd duties as a Defence
Counsel;

(iii) disclosure pursuant to Rule 71(A)(i)-(ii) ah be made within the time
limit prescribed by the Single Judge;

(iv) the special deposition proceedings shall taleee in closed sessions;

(v) the taking of depositions shall be video-releat, in addition to other
forms of recording, unless, under extraordinargwinstances, a special
deposition is taken in a place where video-recgrdarcilities are not
available or for other reasons, cannot be organi2éidrecordings of
special depositions shall be maintained by the ®Regi in accordance
with the procedures established in Rule 95.

If a Party has obtained a written statemerst thh wishes to tender into
evidence pursuant to Rule 110, the Single Judgé sfake a preliminary

finding, if required, whether the witness shall @gpfor cross-examination or
whether to request the Registrar to proceed putgadrule 110(B)(i)(b).

Exhibits used in connection with the examioatiof witnesses and written
statements that have given rise to cross-exammatiosuant to paragraph (K)
or Rule 111shall be marked for identification and kept on thie in
accordance with the procedures established in Sule
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At the subsequent trial of an accused befodesignated Trial Chamber or
Single Judge, the Registrar shall as soon as pahdéi transmit copies of the
special depositions and exhibits kept on the fietlhe Parties. On the
application of either Party, the Trial Chamber log Single Judge may admit
special depositions and exhibits from the file tlaa& relevant and of a
probative value not outweighed by their prejudietiect.

Notwithstanding paragraph (M), a special dépms may only be admitted
into evidence in lieu of live testimony if:

() the opposite Party does not oppose the adomssr
(i) Rule 110(A) is applicable; or

(iii) the Trial Chamber or the Single Judge isidetd that the deponent is
deceased, can no longer with reasonable diligeadeabed, is by reason
of bodily or mental condition unable to testify blyaor in exceptional
circumstances is unwilling to testify following #ats or intimidation;
and

(iv) itis in the interests of justice to do so.

Rule 79

Preliminary Motions
(Amended 26 September 2016)

Preliminary motions, being motions which:
(i) challenge jurisdiction;
(i) allege defects in the form of the indictment;

(i) seek the severance of counts joined in ordictment under Rule 49(A)
or seek separate trials under Rule 97(B); or

(iv) raise objections based on the refusal of quest for assignment of
Counsel made under Rule 43(C)

shall be in writing and be brought not later thiainty days after disclosure by
the Prosecutor to the Defence of all material datesents referred to in Rule
71(A)(i) and shall be disposed of not later thattystlays after they were filed
and before the commencement of the opening statsrpeovided for in Rule
100. Subject to any order made by the Trial Chambédrere permanent
Counsel has not yet been assigned to or retainglkebgiccused, or where the
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accused has not yet elected in writing to condigtdefence in accordance
with Rule 43(F), the thirty-day time-limit underishRule shall not run,
notwithstanding the disclosure to the Defence ef tiaterial and statements
referred to in Rule 71(A)(i), until permanent Coehkas been assigned to the
accused.

Decisions on preliminary motions are withauterlocutory appeal save:
() in the case of motions challenging jurisdictio

(ii) in other cases where certification has beemtgd by the Trial Chamber,
which may grant such certification if the decisiomolves an issue that
would significantly affect the fair and expeditiounduct of the
proceedings or the outcome of the trial, and foickvhin the opinion of
the Trial Chamber, an immediate resolution by thgpéals Chamber
may materially advance the proceedings.

Requests for certification under paragraph(i{B3hall be filed within seven
days of filing of the impugned decision. Where suidtision is rendered
orally, this time-limit shall run from the date thie oral decision, unless:

() the Party challenging the decision was notspnt or represented when
the decision was pronounced, in which case the-fiimié shall run from
the date on which the challenging Party is notifdthe oral decision; or

(i) the Trial Chamber has indicated that a wrt@ecision will follow, in
which case, the time-limit shall run from filing tsfe written decision.

For the purpose of paragraphs (A)()) and (B)@& motion challenging
jurisdiction refers exclusively to a motion whichatlenges an indictment on
the ground that it does not relate to the mateteditorial, temporal, or
personal jurisdiction of the Mechanism provided far Article 1 of the

Statute.

Rule 80
Other Motions

Subject to Rule 79, either Party may move befa Trial Chamber for
appropriate ruling or relief after the initial appance of the accused. The
Trial Chamber, or a Judge designated by the Charfioen among its
members, may rule on such motions based solelyhertiefs of the Parties,
unless it is decided to hear the motion in opermrtcou
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(D)

Decisions rendered on such motions are witihtetlocutory appeal save with
certification by the Trial Chamber, which may granich certification if the
decision involves an issue that would significandjfect the fair and
expeditious conduct of the proceedings or the gu&cof the trial, and for
which, in the opinion of the Trial Chamber, an intiae resolution by the
Appeals Chamber may materially advance the proogedi

Requests for certification shall be filed viitrseven days of the filing of the
impugned decision. Where such decision is renderafly, this time-limit
shall run from the date of the oral decision, usiles

() the Party challenging the decision was notspne or represented when
the decision was pronounced, in which case the-limié shall run from
the date on which the challenging Party is notibéthe oral decision; or

(i) the Trial Chamber has indicated that a wntiecision will follow, in
which case the time-limit shall run from filing téfe written decision.

In addition to the sanctions envisaged by R4ife a Trial Chamber may
impose sanctions against Counsel if Counsel bragsotion, including a
preliminary motion, that, in the opinion of the dlrilChamber, is frivolous or is
an abuse of process. Such sanctions may includ@ayment, in whole or in
part, of fees associated with the motion and/otscibereof.

Rule 81
Pre-Trial Conference

Prior to the commencement of the trial, theaalfChamber shall hold a Pre-
Trial Conference.

In light of the file submitted to the Trial @mber by the Pre-Trial Judge
pursuant to Rule 70(J), the Trial Chamber may opthn the Prosecutor to
shorten the estimated length of the examinatiochief for some witnesses.

In light of the file submitted to the Trial @mber by the Pre-Trial Judge
pursuant to Rule 70(J), the Trial Chamber, aftefiftgaheard the Prosecutor,
shall determine

(i) the number of witnesses the Prosecutor may aadl
(i) the time available to the Prosecutor for &g evidence.

After having heard the Prosecutor, the Triab@ber, in the interest of a fair
and expeditious trial, may invite the Prosecutaretduce the number of counts
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(D)

(E)
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charged in the indictment and may fix a number rihe sites or incidents
comprised in one or more of the charges in respieathich evidence may be
presented by the Prosecutor which, having regardaltothe relevant

circumstances, including the crimes charged in thdictment, their

classification and nature, the places where they aleged to have been
committed, their scale, and the victims of the e$m are reasonably
representative of the crimes charged.

Upon or after the submission by the Pre-Tiiadge of the complete file of the
Prosecution case pursuant to Rule 70(J), the ©f@mber, having heard the
Parties and in the interest of a fair and expedtidrial, may direct the

Prosecutor to select the counts in the indictmentMdich to proceed. Any

decision taken under this paragraph may be appealefiright by a Party.

After commencement of the trial, the Prosecutay file a motion to vary the
decision as to the number of crime sites or indislén respect of which

evidence may be presented or the number of witedbsé are to be called or
for additional time to present evidence, and thalT@hamber may grant the
Prosecutor’s request if satisfied that this ishie interests of justice.

Rule 82
Pre-Defence Conference

Prior to the commencement by the Defence otése the Trial Chamber may
hold a Pre-Defence Conference.

In light of the information submitted to theidl Chamber in accordance with
Rule 70(M), the Trial Chamber may call upon the ddeke to shorten the
estimated length of the examination-in-chief fomgowitnesses.

In light of the information submitted to theidl Chamber in accordance with
Rule 70(M), the Trial Chamber, after having hedre Defence, shall set the
number of witnesses the Defence may call.

After commencement of the Defence case, them@e may, if it considers it
to be in the interests of justice, file a motiorémstate the list of withesses or
to vary the decision as to which witnesses areetoaied.

After having heard the Defence, the Trial Chamshall determine the time
available to the Defence for presenting evidence.

During a trial, the Trial Chamber may granDefence request for additional
time to present evidence if this is in the intesestjustice.

MICT/1/Rev.6 58 18 December 2019



PART SIX — Proceedings before Trial Chambers

Rule 83
Amicus Curiae

A Chamber may, if it considers it desirable for greper determination of the
case, invite or grant leave to a State, organisato person to appear before it and
make submissions on any issue specified by the Gaam

Rule 84
Medical Examination of Accused

(A) A Trial Chamber mayproprio motu or at the request of a Party, order a
medical, psychiatric, or psychological examinatainthe accused. In such a
case, unless the Trial Chamber otherwise ordezsRéyistrar shall entrust this
task to one or several experts whose names appeatist previously drawn
up by the Registry.

(B) In case of a medical necessity the accusemtimr person detained under the
authority of the Mechanism may request an altevedditional medical
examination at a recognised medical institutiont tieabelieves to be capable
of providing an impartial and qualified report ois medical condition in case
he has reasonable grounds for such request. Thenaviesen shall duly
consider such request and the following report.

Rule 85
Death of Accused or Person Detained

Upon the death of an accused or other person @etainder the authority of
the Mechanism, when an investigation has beenechwut, a copy of the entire
dossier of the Mechanism’s investigations and figdi shall, subject to any
confidentiality limitations that may be applicalslad necessary, be transmitted to the
President of the Security Council within fourteerysl from its compilation.
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Rule 86

Measures for Protection of Victims and Witnesses
(Amended 9 April 2018)

A Chamber mayproprio motu or at the request of either Party, or of the
victim or witness concerned, or of the Witness Suppnd Protection Unit,
order appropriate measures for the privacy andeptimn of victims and
witnesses, provided that the measures are consisién the rights of the
accused.

A Chamber may hold an camera proceeding to determine whether to order:

() measures to prevent disclosure to the publithe media of the identity
or whereabouts of a victim or a witness, or of pessrelated to or
associated with a victim or witness by such means a

(a) expunging names and identifying informatiaomirthe Mechanism’s
public records;

(b) non-disclosure to the public of any record=sntafying the victim or
witness;

(c) giving of testimony through image- or voicdtedang devices or
closed circuit television; and

(d) assignment of a pseudonym;
(i) closed sessions, in accordance with Rule 93;

(iif) appropriate measures to facilitate the tastiy of vulnerable victims and
witnesses, such as one-way closed circuit telavisio

The Witness Support and Protection Unit skealure that the witness has
been informed before giving evidence that his tesitiy and his identity may
be disclosed at a later date in another case, goir$o paragraph (F).

A Chamber shall, whenever necessary, contrelrhanner of questioning to
avoid any harassment or intimidation.

When making an order under paragraph (A) apavehamber shall wherever
appropriate state in the order whether the trapsa@f those proceedings
relating to the evidence of the witness to whom rtieasures relate shall be
made available for use in other proceedings befwaviechanism or another
jurisdiction.
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(F)

(G)

(H)

(1

Once protective measures have been orderszspect of a victim or witness
in any proceedings before the ICTY, the ICTR, @& Mechanism (the “first
proceedings”), such protective measures:

(i) shall continue to have effeatutatis mutandis in any other proceedings
before the Mechanism (“second proceedings”) or farofjurisdiction
unless and until they are rescinded, varied, omerged in accordance
with the procedure set out in this Rule; but

(i) shall not prevent the Prosecutor from disgmag any disclosure
obligation under the Rules in the second proceedipgovided that the
Prosecutor notifies the Defence to whom the discs$s being made of
the nature of the protective measures ordereckifirtst proceedings.

A judge or bench in another jurisdiction or partiesanother jurisdiction
authorized by an appropriate judicial authority ns@gk the identification or
confirmation of protective measures of a victim witness for whom
protective measures have been ordered by the IGn¥,ICTR or the
Mechanism by applying to the President of the Mama, who shall refer the
application to a Single Judge or to the Chamberamimg seised of the
proceedings. The Judge or Chamber determining smclpplication shall
ensure through the Witness Support and Protectioit that the protected
victim or witness is informed of the pending requasd has been given an
opportunity to comment.

A Party to the second proceedings seekingetrind, vary, or augment
protective measures ordered in the first proceedingst apply:

() to any Chamber, however constituted, remaingaised of the first
proceedings; or

(i) if no Chamber remains seised of the firstqaedings, to the Chamber
seised of the second proceedings.

A judge or bench in another jurisdiction, s in another jurisdiction
authorised by an appropriate judicial authority, aowictim or witness for
whom protective measures have been ordered byCh¥,Ithe ICTR, or the
Mechanism may seek to rescind, vary, or augmentegtige measures
ordered in proceedings before the ICTY, the ICTRth® Mechanism by
applying to the President of the Mechanism, whdl skéer the application to
a Single Judge or to the Chamber remaining seiste @roceedings.

The Chamber determining an application undaagraphs (G) and (H) above
shall enquire through the Witness Support and Etiote Unit whether the
protected victim or witness has any comments rélda@ privacy and
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protection concerns, including whether the victimwetness consents to the
rescission, variation, or augmentation of protextiveasures; however, on the
basis of a compelling showing of exigent circums&mn or where a
miscarriage of justice would otherwise result, tbeamber may order the
rescission, variation, or augmentation of protectiveasures in the absence of
such consent.

A victim or witness may waive in whole or iarpprotective measures granted
pursuant to this Rule after being advised by alTCiaamber or the Witness
Support and Protection Unit of the consequencazdfieThe waiver must be
made before a Trial Chamber or in a written statdrs@gned by the victim or
witness and an officer of the Witness Support amdeetion Unit.
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(K)  An application to a Chamber to rescind, vanyaugment protective measures
in respect of a victim or witness may be dealt véitner by the Chamber or
by a Judge of that Chamber, and any referenceisnRule to “a Chamber”
shall include a reference to “a Judge of that Creainb

Rule 87
Requests for Assistance of the Mechanism in Obtaimg Testimony

(A) A Judge or bench in another jurisdiction ont@es in another jurisdiction
authorised by an appropriate judicial authority ffResting Authority”) may
request the assistance of the Mechanism in obtathia testimony of a person
under the authority of the Mechanism for use inoagoing investigation or
prosecution taking place in the jurisdiction of tRequesting Authority for
serious violations of international humanitariaw lkeommitted in the territory
of the former Yugoslavia since 1991 or the teryitof Rwanda in 1994, or
committed by Rwandan citizens in the territory oivdhda’s neighbouring
States in 1994.

(B) Requests pursuant to paragraph (A) shall bengited to the President of the
Mechanism, who shall refer the application to agiirdudge.

(C) Requests under paragraph (A) shall not betgdaif granting the request may
prejudice ongoing investigations or proceeding®tethe Mechanism.

(D) The Single Judge, having heard the Partieshéo proceedings before the
Mechanism, may grant a request pursuant to parag(Ap after having
verified that:

(i) granting the request will not prejudice thghts of the person under the
authority of the Mechanism;

(i) provisions and assurances are in place foseobing any protective
measures granted by the ICTY, the ICTR, or the Maim to the
person under its authority;

(iif) granting the request will not pose a dangerisk to any victim, witness,
or other person; and

(iv) no overriding grounds oppose granting theuesy.
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(E)

(F)

(G)

(H)

(1

()
(K)

(A)

The assistance will be rendered by way of @idenference link. If legal
provisions in the jurisdiction of the RequestingtiAarity do not allow for the
testimony to be received by way of video-confereluak, the Single Judge
may consider to render the assistance by way aiftigga the Requesting
Authority access to the person to be heard on temiges of the Mechanism
or the transfer of the person under Rule 88.

Upon order of the Single Judge, the Registstuiall coordinate the
arrangements for the video-conference link andrbegmt during the hearing.

The Single Judge shall be present during #eihg and shall ensure that
paragraphg$D)(i)-(iii) are respected.

The questioning of the person to be heardl sgfe@lconducted directly by, or
under the direction of, the Requesting Authorityaccordance with its own
laws.

For purposes of this Rule, “person under th¢harity of the Mechanism”
means an accused or convicted person detained erprdmises of the
detention unit or facility of the relevant branditlze Mechanism.

Decisions taken under this Rule or RuleaB8not subject to appeal.

The President or the Single Judge may in afles request any document or
additional information from the Requesting Authwrit

Rule 88

Transfer of Persons for Purpose of Testimony in Preeedings Not Pending

Before the Mechanism

The Single Judge, considering the transfes person under Rule 87(E), shall
not grant such transfer unless:

(i) the person under the authority of the Mechanibas been duly
summoned to testify;

(i) the person under the authority of the Meckanihas provided his
consent to the transfer;

(i) the host country and the State to which piegson under the authority of
the Mechanism is to be transferred (“Requestinge3taave been given
the opportunity to be heard;
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(B)

(©)

(D)

(E)

(iv) the Requesting State has provided writtenrgui@es to the Mechanism
as to the return of the transferred person withstipulated period; the
nontransfer of the person to another jurisdictidhe appropriate
conditions of detention; and immunities from pragem and service of
process for acts, omissions, or convictions pathe person’s arrival in
the territory of the Requesting State;

(v) the transfer of such person will not extend theriod of the person’s
detention as foreseen by the ICTY, the ICTR, orMleehanism; and

(vi) there are no overriding grounds for not tfansng the person to the
territory of the Requesting State.

The Single Judge may impose such conditiormupe transfer of the person
under the authority of the Mechanism as he mayrohéte appropriate,

including the execution of a bail bond and the olesece of such conditions
as are necessary to ensure the presence of thengderstrial thereafter and
the protection of others.

For purposes of this Rule, “person under ththarity of the Mechanism”
means an accused or convicted person detained emprémises of the
detention unit or facility of the relevant branditlze Mechanism.

If necessary, the Single Judge may issue aamtof arrest to secure the
presence of a person who has been transferred tmslétule. The provisions
of Part Four shall applyutatis mutandis.

At any time after an order has been issuedyant to this Rule, the Single
Judge may revoke the order and make a formal rédoethe return of the
transferred person.

Rule 89
Solemn Declaration by Interpreters and Translators

Before performing any duties, an interpreter oranglator shall solemnly

declare to do so faithfully, independently, impaliyi, and with full respect for the
duty of confidentiality.
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(A)

(B)

(©)

Rule 90

Contempt
(Amended 6 November 2018)

The Mechanism in the exercise of its inhereatver may, with respect to
proceedings before the ICTY, the ICTR, or the M@&i$m, hold in contempt
those who knowingly and wilfully interfere with tleministration of justice,
including any person who:

(i)

being a witness before a Chamber or a Singl#ggd, contumaciously
refuses or fails to answer a question;

(i) discloses information relating to those predmgs in knowing violation

of an order of a Chamber or a Single Judge;

(i) without just excuse fails to comply with amder by a Chamber or Single

(iv)

(v)

Judge, including an order to attend before or prediocuments before a
Chamber or a Single Judge;

threatens, intimidates, causes any injurypfters a bribe to, or otherwise
interferes with, a witness who is giving, has given is about to give
evidence in proceedings before a Chamber or a &idgbge, or a
potential witness; or

threatens, intimidates, offers a bribe toptirerwise seeks to coerce any
other person, with the intention of preventing tlother person from
complying with an obligation under an order of aa@Her or a Single
Judge.

Any incitement or attempt to commit any of tlaets punishable under
paragraph (A) is punishable as contempt of the ICThé ICTR, or the
Mechanism with the same penalties.

When a Chamber or a Single Judge has readueligve that a person may be
in contempt of the ICTY, the ICTR, or the Mechanjsnshall refer the matter
to the President who shall designate a Single Judigemay:

(i)

direct the Prosecutor to investigate the rmattgéth a view to the
preparation and submission of an indictment fortemmpt;

(i) where the Prosecutor, in the view of the $ndudge, has a conflict of

interest with respect to the relevant conduct, aithe Registrar to
appoint amamicus curiae to investigate the matter and report back to the
Single Judge as to whether there are sufficientrgie for initiating
contempt proceedings; or
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(D)

(E)

(F)

(G)

(H)

(1

()

(i) initiate proceedings himself.

Subject to Article 6 of the Statute, if then§lie Judge considers that there are
sufficient grounds to proceed against a persomdotempt, the Single Judge
may:

(i) in circumstances described in paragraph (Ciifect the Prosecutor to
prosecute the matter; or

(ii) in circumstances described in paragraph (Cfi (iii), issue an order in
lieu of an indictment and either direamicus curiae to prosecute the
matter or prosecute the matter.

The Rules shall appliyutatis mutandis to proceedings under this Rule. The
time limit for entering a plea pursuant to Rule &4 (disclosure pursuant to
Rule 71(A)(i), or filing of preliminary motions pswant to Rule 79(A) shall
each not exceed ten days.

Any person indicted for or charged with conpgrshall, if that person satisfies
the criteria for determination of indigence estsiiid by the Registrar, be
assigned Counsel in accordance with Rule 43.

The maximum penalty that may be imposed oneesgmn found to be in
contempt shall be a term of imprisonment not exiteesleven years, or a fine
not exceeding 50,000 Euros or the equivalent tligoedoth.

Payment of a fine shall be made to the Reayistio be held in a separate
account.

If a Counsel is found guilty of contempt ofetHCTY, the ICTR, or the

Mechanism pursuant to this Rule, the Single Judgkimg such finding may

also determine that Counsel is no longer eligilbera@present a suspect or
accused before the ICTY, the ICTR, or the Mecharisrthat such conduct
amounts to misconduct of counsel pursuant to Rojedboth.

Any decision disposing of a contempt case eegu by a Single Judge under
this Rule shall be subject to appeal as of righuti¢eé of appeal shall be filed
within fifteen days of filing of the impugned deicis. Where such decision is
rendered orally, the notice shall be filed withiifiteen days of the oral
decision, unless:

(i) the Party challenging the decision was notspre or represented when
the decision was pronounced, in which case the-timmié shall run from
the date on which the challenging Party is notifdthe oral decision; or
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(i) the Single Judge has indicated that a writtitision will follow, in
which case the time-limit shall run from filing tife written decision.

The appellant shall file an appeal brief withintddn days after filing the

notice of appeal. The respondent shall file a raspawithin ten days of the filing of
the appeal brief, and the appellant may file ayr@pthin four days of the filing of the
response.

(A)

(B)

(©)

(D)

Rule 91
Payment of Fines

In imposing a fine under Rules 90 or 108, 8irgle Judge shall specify the
time for its payment.

Where a fine imposed under Rules 90 or 108ds paid within the time
specified, the Single Judge imposing the fine nsayeé an order requiring the
person on whom the fine is imposed to appear betor® respond in writing
to, the Mechanism to explain why the fine has resrbpaid.

After affording the person on whom the finangposed an opportunity to be
heard, the Single Judge may make a decision th@bppate measures be
taken, including:

(i) extending the time for payment of the fine;
(ii) requiring the payment of the fine to be maaéstalments;

(i) in consultation with the Registrar, requigirthat the moneys owed be
deducted from any outstanding fees owing to thesquerby the
Mechanism where the person is a Counsel retainethdyWechanism
pursuant to the Directive on the Assignment of DeéeCounsel;

(iv) converting the whole or part of the fine tdeam of imprisonment not
exceeding seven months.

In addition to a decision under paragraph (8¢, Single Judge may find the
person in contempt of the Mechanism and imposeva penalty applying
Rule 90(G), if that person was able to pay the firthin the specified time
and has wilfully failed to do so. This penalty fayntempt of the Mechanism
shall be additional to the original fine imposed.
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(E)

(F)

(G)

The Single Judge may, if necessary, issue regstawarrant to secure the
person’s presence where he fails to appear beforeegpond in writing
pursuant to an order under paragraph (B). A Stagithority to whom such a
warrant is addressed, in accordance with ArticleoP8he Statute, shall act
promptly and with all due diligence to ensure proged effective execution
thereof. Where an arrest warrant is issued undep#ragraph, the provisions
of Rules 43, 57 ,59, 60, 61, and 62 shall applyatis mutandis. Following
the transfer of the person concerned to the Meshanthe provisions of
Rules 67, 68, and 123 shall appiytatis mutandis.

Where under this Rule a penalty of imprisontmienimposed, or a fine is
converted to a term of imprisonment, the provisiohfRkules 126, 127, and
128 and Part Nine shall appiytatis mutandis.

Any finding of contempt or penalty imposed andhis Rule shall be subject
to appeal as allowed for in Rule 90(J).

Rule 92
Open Sessions

All proceedings before a Trial Chamber, other trdaliberations of the

Chamber, shall be held in public, unless otherpresided.

(A)

(B)

Rule 93
Closed Sessions

A Judge or Trial Chamber may order that thesgrand the public be excluded
from all or part of the proceedings for reasons of:

(i) public order or morality;

(i) safety, security, or non-disclosure of thertity of a victim or witness as
provided in Rule 86; or

(i) the protection of the interests of justice.

A Judge or Trial Chamber shall make public ris@sons for the order.
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(A)

(B)

(A)

(B)

(®)

(D)

Rule 94
Control of Proceedings

A Judge or Trial Chamber may exclude a perffsom the courtroom in order
to protect the right of the accused to a fair andlip trial, or to maintain the
dignity and decorum of the proceedings.

A Judge or Trial Chamber may order the remaMabn accused from the
courtroom and continue the proceedings in the alesehthe accused if the
accused has persisted in disruptive conduct foligna warning that such
conduct may warrant the removal of the accused francourtroom.

Rule 95
Records of Proceedings and Evidence

The Registrar shall cause to be made and presefull and accurate record of
all proceedings, including audio recordings, traipss, and video recordings.

The Trial Chamber, after giving due consideratto any matters relating to
witness protection, may order the disclosure ofaallpart of the record of
closed proceedings when the reasons for ordesngpih-disclosure no longer
exist. The Trial Chamber shall apply Rule 8@(ltatis mutandis.

The Registrar shall retain and preserve albpal evidence offered during the
proceedings unless otherwise ordered by a JudGadamber.

Photography, video-recording, or audio-recogdof the trial, otherwise than
by the Registrar, may be authorised at the disoredf the Trial Chamber.

Rule 96
Proceedings by Video-Conference Link

At the request of a Party proprio motu, a Judge or a Chamber may order, if

consistent with the interests of justice, that pemlings be conducted by way of
video-conference link.
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Rule 97
Joint and Separate Trials

(A) In joint trials, each accused shall be accdrdee same rights as if such
accused were being tried separately.

(B)  The Trial Chamber may order that persons amtysintly under Rule 49 be
tried separately if it considers it necessary ideorto avoid a conflict of
interests that might cause serious prejudice t@@mused, or to protect the
interests of justice.

Rule 98
Trial in Absence of Accused

If an accused refuses to appear before the Triddn®er for trial, the
Chamber may order that the trial proceed in theas of the accused, provided that
the Trial Chamber is satisfied that:

() the accused has made an initial appearanceritule 64;

(i) the Registrar has duly notified the accudeat the accused is required to
be present for trial;

(i) the accused is physically and mentally fittte present for trial;

(iv) the accused has voluntarily and unequivocalgived, or has forfeited,
his right to be tried in his presence;

(v) the interests of the accused are representé&bhnsel.

Rule 99
Instruments of Restraint

Instruments of restraint, such as handcuffs, dfellised only on the order of
the Registrar as a precaution against escape duangfer or in order to prevent an
accused from self-injury, injury to others, or teyent serious damage to property.
Instruments of restraint shall be removed wherattwised appears before a Chamber
or a Judge.
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Rule 100
Opening Statements

Before presentation of evidence by the Prosecetach Party may make an
opening statement. The Defence may, however, tdectake its statement after the
conclusion of the Prosecutor’s presentation of @vi@ and before the presentation of
evidence for the Defence.

Rule 101
Statement of Accused

(A)  After the opening statements of the Partiesfdhe Defence elects to defer its
opening statement pursuant to Rule 100, after freniog statement of the
Prosecutor, if any, the accused may, if he so wsisaed the Trial Chamber so
decides, make a statement under the control ofTili®d Chamber. The
accused shall not be compelled to make a solemiardéon and shall not be
examined about the content of the statement.

(B) The Trial Chamber shall decide on the prolmtikalue, if any, of the
statement.

Rule 102
Presentation of Evidence

(A)  Each Party is entitled to call witnesses arespnt evidence. Unless otherwise
directed by a Trial Chamber in the interests otiges evidence at the trial
shall be presented in the following sequence:

(i) evidence for the prosecution;

(i) evidence for the Defence;

(iif) prosecution evidence in rebuttal;

(iv) Defence evidence in rejoinder;

(v) evidence ordered by a Trial Chamber pursuaRule 120; and

(vi) any relevant information that may assist tAeial Chamber in
determining an appropriate sentence if the accisstdind guilty on one
or more of the charges in the indictment.
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(B)

(®)

(A)

(B)

(®)

(A)

(B)

(©)

Examination-in-chief, cross-examination, apeexamination shall be allowed
in each case. It shall be for the Party callingit;egs to examine such witness
in chief, but a Judge may at any stage put anytiguet® the witness.

If the accused so desires, the accused magaapg a witness in his own
defence.

Rule 103
Closing Arguments

After the presentation of all the evidences Prosecutor may present a closing
argument; whether or not the Prosecutor does s,Di#sfence may make
closing arguments. The Prosecutor may present @ta¢largument to which
the Defence may present a rejoinder.

Not later than five days prior to presentingsing arguments, a Party shall file
a final trial brief.

The Parties shall also address matters oégeintg in closing arguments.

Rule 104
Deliberations

When both Parties have completed their prediemt of the case, the Presiding
Judge shall declare the hearing closed, and tla Thamber shall deliberate
in private. A finding of guilt may be reached omiyien a majority of the Trial
Chamber is satisfied that guilt has been provedmheyeasonable doubt.

The Trial Chamber shall vote separately onheabarge contained in the
indictment. If two or more accused are tried togetinder Rule 49, separate
findings shall be made as to each accused.

If the Trial Chamber finds the accused gudty one or more of the charges
contained in the indictment, it shall impose a seoé in respect of each
finding of guilt and indicate whether such sentencghall be served
consecutively or concurrently, unless it decidesxercise its power to impose
a single sentence reflecting the totality of thengral conduct of the accused.
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(A)

(B)

(©)

(D)

(E)

(F)

(A)

(B)

(©)

Rule 105
General Provisions

A Chamber shall apply the rules of evidencefegh in Rules 105 to 120, and
shall not be bound by national rules of evidence.

In cases not otherwise provided for in thict®am, a Chamber shall apply
rules of evidence which will best favour a fair el@ination of the matter
before it and are consonant with the spirit of Statute and the general
principles of law.

A Chamber may admit any relevant evidence litideems to have probative
value.

A Chamber may exclude evidence if its probatiwalue is substantially
outweighed by the need to ensure a fair trial.

A Chamber may request verification of the autitity of evidence obtained
out of court.

A Chamber may receive the evidence of a witregally or in written form as
provided for in Rules 110, 111, 112, 113, and 116.

Rule 106
Testimony of Witnesses

Every witness shall, beforgiving evidence, make the following solemn
declaration: “I solemnly declare that | will spetiie truth, the whole truth,
and nothing but the truth.”

A child who, in the opinion of the Chamber,edmot understand the nature of
a solemn declaration, may be permitted to testithout that formality, if the
Chamber is of the opinion that the child is suffitily mature to be able to
report the facts of which the child had knowledgd anderstands the duty to
tell the truth. A judgement, however, cannot beeldasn such testimony
alone.

A witness, other than an expert, who has eobttgstified shall not be present
when the testimony of another witness is given. elv, a witness who has
heard the testimony of another witness shall notthat reason alone be
disqualified from testifying.
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(D)

(E)

(F)

(G)

(H)

(A)

Notwithstanding paragraph (C), upon orderhef Chamber an investigator in
charge of a Party’s investigation shall not be luded from being called as a
witness on the ground that he has been preseiueirtdurtroom during the
proceedings.

A witness may object to making any statemertictv might tend to

incriminate the witness. The Chamber may, howesempel the witness to
answer the question. Testimony compelled in thiy sf@all not be used as
evidence in a subsequent prosecution against tiness for any offence other
than false testimony.

The Chamber shall exercise control over thelenand order of interrogating
witnesses and presenting evidence so as to:

(i) make the interrogation and presentation eiffedior the ascertainment of
the truth; and

(i) avoid needless consumption of time.

The Chamber may refuse to hear a withess whasee does not appear on
the list of withesses compiled pursuant to Rulggyand (M).

(i) Cross-examination shall be limited to thébgect-matter of the evidence-
in-chief and matters affecting the credibility dfetwitness and, where
the witness is able to give evidence relevant & dhse for the cross-
examining Party, to the subject-matter of that case

(i) In the cross-examination of a witness whoaisle to give evidence
relevant to the case for the cross-examining P&bynsel shall put to
that witness the nature of the case of the Partyvfiom that Counsel
appears which is in contradiction of the evidenwerm by the witness.

(i) The Chamber may, in the exercise of its diion, permit enquiry into
additional matters.

Rule 107
Transfer of Detained Witness

Any detained person whose personal appearance w&nass has been
requested by the Mechanism shall be transferregdeamly to the detention
facility of the relevant branch of the Mechanisranditional on the person’s
return within the period decided by the Mechanism.
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(B)

(©

(D)

(E)

(F)

(A)

(B)

The transfer order shall be issued by a Judggial Chamber only after prior
verification that the following conditions have bemet:

(i) the presence of the detained witness is nquired for any criminal
proceedings in progress in the territory of theuested State during the
period the witness is required by the Mechanism;

(i) transfer of the witness does not extend teeqga of detention as foreseen
by the requested State.

The Registrar shall transmit the order of $fanto the national authorities of
the State on whose territory, or under whose jigigxh or control, the

witness is detained. Transfer shall be arrangedhiey national authorities
concerned in liaison with the host country andRlegjistrar.

The Registrar shall ensure the proper condfiche transfer, including the
supervision of the witness in the detention unit toé Mechanism; the
Registrar shall remain abreast of any changes whight occur regarding the
conditions of detention provided for by the regedsState and which may
possibly affect the length of the detention of titess in the detention unit
and, as promptly as possible, shall inform thevaai¢ Judge or Chamber.

On expiration of the period decided by the Nwadsm for the temporary

transfer, the detained witness shall be remandethéoauthorities of the

requested State, unless the State, within thabgehnias transmitted an order of
release of the witness, which shall take effect @diately.

If, by the end of the period decided by thecklism, the presence of the
detained witness continues to be necessary, a JudgGaamber may extend
the period on the same conditions as stated irgpgwh (B).

Rule 108
False Testimony under Solemn Declaration

A Chamber or a Single Judgar,oprio motu or at the request of a Party, may
warn a witness of the duty to tell the truth and ttonsequences that may
result from a failure to do so.

If a Chamber or a Single Judge has strongrgisdor believing that a witness
has knowingly and wilfully given false testimony,shall refer the matter to
the President who shall designate a Single Judgemay:
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(®)

(D)
(E)

(F)

(G)

(H)

(1

(i) direct the Prosecutor to investigate the mmateth a view to the
preparation and submission of an indictment fadaestimony; or

(i) where the Prosecutor, in the view of the $&ngdudge, has a conflict of
interest with respect to the relevant conduct, adirie Registrar to
appoint anamicus curiae to investigate the matter and report back to the
Single Judge as to whether there are sufficientrgis for initiating
proceedings for false testimony.

Subject to Article 6 of the Statute, if then@e Judge considers that there are
sufficient grounds to proceed against a persorgifidgng false testimony, the
Single Judge may:

(i) in circumstances described in paragraph (BHiect the Prosecutor to
prosecute the matter; or

(i) in circumstances described in paragraph (B)@sue an order in lieu of
an indictment and direct amicus curiae to prosecute the matter.

The Rules shall applyutatis mutandisto proceedings under this Rule.

Any person indicted for or charged with fatestimony shall, if that person
satisfies the criteria for determination of indigenestablished by the
Registrar, be assigned Counsel in accordance wikh £43.

No Judge who sat as a member of the Trial Qiearbefore which the witness
appeared shall sit for the trial of the withessfédse testimony.

The maximum penalty for false testimony unsielemn declaration shall be a
fine of 50,000 Euros or the equivalent thereof dermn of imprisonment of
seven years, or both. The payment of any fine imgashall be paid to the
Registrar to be held in the account referred teufe 90(H).

Paragraphs (B) to (G) appfyutatis mutandis to a person who knowingly and
willingly makes a false statement in a written estaént taken in accordance
with Rules 110111,112, or 113which the person knows or has reason to
know may be used as evidence in proceedings b#feréCTY, the ICTR, or
the Mechanism.

Decisions disposing of the false testimonyecasndered by a Single Judge
under this Rule shall be subject to appeal asgbit.riNotice of appeal shall be
filed within fifteen days of filing of the impugnedecision. Where such
decision is rendered orally, the notice shall bedfwithin fifteen days of the
oral decision, unless:
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() the Party challenging the decision was notspne or represented when
the decision was pronounced, in which case the-limié shall run from
the date on which the challenging Party is notibéthe oral decision; or

(i) the Single Judge has indicated that a writttision will follow, in
which case the time-limit shall run from filing tife written decision.

The appellant shall file an appeal brief withintdén days after filing the
notice of appeal. The respondent shall file a respawvithin ten days of the filing of
the appeal brief, and the appellant may file ayrepthin four days of the filing of the
response.

Rule 109
Confessions

A confession by the accused given during questprshall, provided the
requirements of Rule 66 were strictly complied wite presumed to have been free
and voluntary unless the contrary is proved.

Rule 110
Admission of Written Statements and Transcripts
in Lieu of Oral Testimony

(A) A Trial Chamber may dispense with the atters#aof a witness in person, and
instead admit, in whole or in part, the evidencea afitness in the form of a
written statement or a transcript of evidence, Whi@as given by a witness in
proceedings before the ICTY, the ICTR, or the Med$ma, in lieu of oral
testimony which goes to proof of a matter othenthi@d acts and conduct of
the accused as charged in the indictment.

(i) Factors in favour of admitting evidence in fioem of a written statement
or transcript include but are not limited to circstances in which the
evidence in question:

(@) is of a cumulative nature, in that other wétses will give or have
given oral testimony of similar facts;

(b) relates to relevant historical, political,roilitary background,;

(c) consists of a general or statistical analg$ighe ethnic composition
of the population in the places to which the ingient relates;
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(d) concerns the impact of crimes upon victims;
(e) relates to issues of the character of thessmutor
(f) relates to factors to be taken into accourdétermining sentence.

(i) Factors against admitting evidence in thenfarf a written statement or
transcript include but are not limited to whether:

(@) there is an overriding public interest in #x@dence in question
being presented orally;

(b) a Party objecting can demonstrate that itsneaand source renders
it unreliable, or that its prejudicial effect outigies its probative
value; or

(c) there are any other factors which make it appate for the witness
to attend for cross-examination.

(B) A written statement under this Rule shall bdméassible if it attaches a
declaration by the person making the written stetgnthat the contents of the
statement are true and correct to the best ofpivsion’s knowledge and belief
and

(i) the declaration is witnessed by:

(@) a person authorised to witness such a deidar@t accordance with
the law and procedure of a State; or

(b) a Presiding Officer appointed by the Registfathe Mechanism for
that purpose; and

(i) the person witnessing the declaration vesifie writing:

(a) that the person making the statement is tingopeidentified in the
said statement;

(b) that the person making the statement statedtiie contents of the
written statement are, to the best of that pers&n®wledge and
belief, true and correct;

(c) that the person making the statement was nmédr that if the
content of the written statement is not true themtay be subject to
proceedings for giving false testimony; and

(d) the date and place of the declaration.
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(©

(A)

(B)

(A)

The declaration shall be attached to the writtatestent presented to the Trial
Chamber.

The Trial Chamber shall decide, after heatimg Parties, whether to require
the witness to appear for cross-examination;dbis so decide, the provisions
of Rule 111shall apply.

Rule 111
Other Admission of Written Statements and Transcrifds

A Trial Chamber may admit, in whole or in patie evidence of a witness in
the form of a written statement or transcript oidewce given by a witness in
proceedings before the ICTY, the ICTR, or the Medsm, under the
following conditions:

(i) the witness is present in court;

(i) the witness is available for cross-examinatamd any questioning by the
Judges; and

(i) the witness attests that the written statatner transcript accurately
reflects that witness’ declaration and what thigness would say if
examined.

Evidence admitted under paragraph (A) mayudel evidence that goes to
proof of the acts and conduct of the accused agetian the indictment.

Rule 112
Unavailable Persons

The evidence of a person in the form of a teritstatement or transcript who
has subsequently died, or who can no longer witisarable diligence be
traced, or who is by reason of bodily or mentaldibon unable to testify

orally may be admitted, whether or not the writetatement is in the form
prescribed by Rule 110, if the Trial Chamber:

(i) is satisfied of the person’s unavailabilityset out above; and

(i) finds from the circumstances in which the tetaent was made and
recorded that it is reliable.
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(B) If the evidence goes to proof of acts and cmhaf an accused as charged in
the indictment, this may be a factor against thaiasion of such evidence, or
that part of it.

Rule 113
Admission of Statements and Transcripts of PersonSubjected to Interference

(A) A Trial Chamber may admit the evidence of aspe in the form of a written
statement or a transcript of evidence given byp#rson in proceedings before
the ICTY, the ICTR, or the Mechanism, where thealfT@hamber is satisfied
that:

() the person has failed to attend as a witnesfiaving attended, has not
given evidence at all or in a material respect;

(ii) the failure of the person to attend or togmvidence has been materially
influenced by improper interference, including #ise intimidation,
injury, bribery, or coercion;

(i) where appropriate, reasonable efforts hagerbmade pursuant to Rules
55 and 86 to secure the attendance of the persenvémess or, if in
attendance, to secure from the witness all matéaigts known to the
witness; and

(iv) the interests of justice are best served dingl so.
(B)  For the purposes of paragraph (A):

(i) an improper interference may relaiger alia to the physical, economic,
property, or other interests of the person or ottlaer person;

(i) the interests of justice include:

(&) the reliability of the statement or transcripaving regard to the
circumstances in which it was made and recorded;

(b) the apparent role of a Party or someone acimigehalf of a Party to
the proceedings in the improper interference; and

(c) whether the statement or transcript goes tmfpof the acts and
conduct of the accused as charged in the indictment

(i) evidence admitted under paragraph (A) masfude evidence that goes to
proof of the acts and conduct of the accused agetian the indictment.
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(©)

(A)

(B)

(A)

(B)

(A)

(B)

The Trial Chamber may have regard to any eelewevidence, including
written evidence, for the purpose of applying fRide.

Rule 114
Evidence of Consistent Pattern of Conduct

Evidence of a consistent pattern of condutgvant to serious violations of
international humanitarian law under the Statutey rha admissible in the
interests of justice.

Acts tending to show such a pattern of condslwdll be disclosed by the
Prosecutor to the Defence pursuant to Rule 71.

Rule 115
Judicial Notice

A Trial Chamber shall not require proof of famf common knowledge but
shall take judicial notice thereof.

At the request of a Party proprio motu, a Trial Chamber, after hearing the
Parties, may decide to take judicial notice of ddjated facts or of the
authenticity of documentary evidence from othercpealings of the ICTY, the
ICTR, or the Mechanism relating to matters at isdoethe current
proceedings.

Rule 116
Testimony of Expert Witness

The full statement and/or report of any expeithess to be called by a Party
shall be disclosed within the time-limit prescridedthe Trial Chamber or the
Pre-Trial Judge.

Within thirty days of disclosure of the statemh and/or report of the expert
witness, or such other time prescribed by the T@abmber or Pre-Trial
Judge, the opposing Party shall file a notice iatiing whether:

(i) it accepts or does not accept the witnessaification as an expert;

(i) it accepts the expert witness statement an@foort; or
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(iii) it wishes to cross-examine the expert wites

(C) If the opposing Party accepts the statemettoameport of the expert witness,
the statement and/or report may be admitted intoleece by the Trial
Chamber without calling the witness to testify argon.

Rule 117
Exclusion of Certain Evidence

No evidence shall be admissible if obtained by mé@shwhich cast substantial
doubt on its reliability or if its admission is &hetical to, and would seriously
damage, the integrity of the proceedings.

Rule 118
Evidence in Cases of Sexual Assault

In cases of sexual assault:

() notwithstanding Rule 106(B), no corroboratiointhe victim’s testimony
shall be required;
(i) consent shall not be allowed as a defentledfvictim:
(&) has been subjected to or threatened with srhiaa reason to fear
violence, duress, detention, or psychological oggom, or
(b) reasonably believed that if the victim did sabmit, another might
be so subjected, threatened, or put in fear;
(iif) before evidence of the victim’'s consent idnatted, the accused shall
satisfy the Trial Chambein camera that the evidence is relevant and
credible;

(iv) prior sexual conduct of the victim shall rimt admitted in evidence.
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Rule 119
Lawyer-Client Privilege

(A)  All communications between lawyer and cliehal be regarded as privileged,
and consequently not subject to disclosure at tridkss:

(i) the client consents to such disclosure; or

(i) the client has voluntarily disclosed the cemitt of the communication to a
third party, and that third party then gives evicenf that disclosure.

(B) Nothing in this Rule shall be interpreted agrmitting the use of
confidentiality between Counsel and client to cabcthe participation of
Counsel in illegal practices such as fee-splittiritlp the client.

Rule 120
Powers of Chambers to Order Production of Additiond Evidence

A Trial Chamber may order either Party to produdeittonal evidence. It
may proprio motu summon witnesses and order their attendance.

Rule 121
Judgement of Acquittal

At the close of the Prosecutor's case, the Triahr@ber shall, unless it
decides otherwise, by oral decision and after hgathe oral submissions of the
Parties, enter a judgement of acquittal on any tibuhere is no evidence capable of
supporting a conviction.

Rule 122
Judgement

(A)  The judgement shall be pronounced in publi¢h®/ Trial Chamber, or a Judge
thereof, or the Single Judge, on a date of whidiceashall have been given to
the Parties and Counsel and at which they shalériigled to be present,
subject to the provisions of Rule 126(B).
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(B)

(©)

(D)

(A)

(B)

(A)

(B)

If the Trial Chamber finds the accused gudfya crime and concludes from

the evidence that unlawful taking of property bg #iccused was associated
with it, it shall make a specific finding to théfect in its judgement that shall

be prepared in a reasonable time. The Trial Chamrtagr order restitution as

provided in Rule 129.

The judgement shall be rendered by a majarftythe Judges. It shall be
accompanied or followed as soon as possible bgsoreed opinion in writing,
to which separate or dissenting opinions may beiaged.

A copy of the judgement and of the Judgeshais in a language which the
accused understands shall as soon as possiblevasl s the accused if in
custody. Copies thereof in that language and inldhguage in which they
were delivered shall also as soon as possible ®aded to Counsel for the
accused.

Rule 123
Status of Acquitted Person

Subject to paragraph (B), in the case of aqudtal or the upholding of a
challenge to jurisdiction, the accused shall beastd immediately.

If, at the time the judgement is pronouncédd; Prosecutor advises the Trial
Chamber in open court of the Prosecutor’s intentmfile notice of appeal
pursuant to Rule 133, the Trial Chamber may, ofieatipn by the Prosecutor
and upon hearing the Parties, in its discretisgyasan order for the continued
detention of the accused, pending the determinatiohe appeal.

Rule 124
Sentencing Procedure on Guilty Plea

If the Trial Chamber convicts the accused ayudty plea, the Prosecutor and
the Defence may submit any relevant informatiort thay assist the Trial
Chamber in determining an appropriate sentence.

The sentence shall be pronounced in a judgemeublic and in the presence
of the convicted person, subject to Rule 126(B).
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(A)

(B)

(©)

(A)

(B)

Rule 125
Penalties

A person convicted of a crime or crimes undetcle 1, paragraphs 1 to 3, of
the Statute may be sentenced to imprisonment ferma up to and including
the remainder of the convicted person’s life.

In determining a sentence, the Trial ChamMbealistake into account the
factors mentioned in Article 22, paragraph 3, af Btatute, as well as such
factors as:

(i) any aggravating circumstances;

(i) any mitigating circumstances, including thgbstantial cooperation with
the Prosecutor by the convicted person beforeter abnviction;

(i) the general practice regarding prison seoésnin the courts of the former
Yugoslavia or in the courts of Rwanda,;

(iv) the extent to which any penalty imposed bgoarrt of any State on the
convicted person for the same act has already seeed, as referred to
in Article 7, paragraph 3, of the Statute.

Credit shall be given to the convicted personthe period, if any, during
which the convicted person was detained in cusfmhding surrender to the
ICTY, the ICTR, or the Mechanism or pending triakppeal.

Rule 126
Status of Convicted Person

The sentence shall begin to run from the dag pronounced. However, as
soon as notice of appeal is given, the enforcemérihe judgement shall
thereupon be stayed until the decision on the dgmesabeen delivered, the
convicted person meanwhile remaining in deten@snprovided in Rule 67.

If, by a previous decision of the Trial Chambt&e convicted person has been
released, or is for any other reason at liberty] Bnnot present when the
judgement is pronounced, the Trial Chamber shallésa warrant for the
convicted person’s arrest. On arrest, the convipggon shall be notified of
the conviction and sentence, and the procedurdd@dvn Rule 127 shall be
followed.
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(A)

(B)

(®)

Rule 127
Place of Imprisonment

Imprisonment shall be served in a State degiggph by the President of the
Mechanism from a list of States with which the \ddit Nations has

agreements for this purpose or with States whickie handicated their

willingness to accept convicted persons under dngrarrangement.

Transfer of the convicted person to that Stttall be effected as soon as
possible after the time-limit for appeal has elapse

Pending the finalisation of arrangements fertransfer to the State where his
sentence will be served, the convicted person skaihin in the custody of
the Mechanism.

Rule 128
Supervision of Imprisonment

All sentences of imprisonment shall be supervisgdhe Mechanism during

the period of its functioning. The Security Counuidly designate a body to assist it
and to proceed to supervise the sentences aftdtehbanism legally ceases to exist.

(A)

(B)

(©)

Rule 129
Restitution of Property

After a judgement of conviction containing pesific finding as provided in
Rule 122(B), the Trial Chamber shall, at the retjoéshe Prosecutor, or may,
proprio motu, hold a special hearing to determine the matteéhefrestitution
of the property or the proceeds thereof, and mayenmeantime order such
provisional measures for the preservation and ptiote of the property or
proceeds as it considers appropriate.

The determination may extend to such propertyts proceeds, even in the
hands of third parties not otherwise connected with crime of which the
convicted person has been found guilty.

Such third parties shall be summoned befoeeTilial Chamber and be given
an opportunity to justify their claim to the propeor its proceeds.
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(D)

(E)

(F)

(G)

(A)

(B)

(©)

Should the Trial Chamber be able to deterntime rightful owner on the
balance of probabilities, it shall order the resiitn either of the property or
the proceeds or make such other order as it may dppropriate.

Should the Trial Chamber not be able to deitrggnownership, it shall notify
the competent national authorities and request seeto determine.

Upon notice from the national authorities that affirmative determination
has been made, the Trial Chamber shall order thtuton either of the
property or the proceeds.

The Registrar shall transmit to the competeational authorities any
summonses, orders and requests issued by a Trialr pursuant to
paragraphs (C), (D), (E), and (F).

Rule 130
Compensation to Victims

The Registrar shall transmit to the competenithorities of the States
concerned the judgement finding the accused gty crime which has
caused injury to a victim.

Pursuant to the relevant national legislatianyictim or persons claiming
through the victim may bring an action in a natiotzurt or other competent
body to obtain compensation.

For the purposes of a claim made under paphg(B) the judgement of the
Mechanism shall be final and binding as to the grahresponsibility of the
convicted person for such injury.
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PART SEVEN - Appellate Proceedings

Rule 131
General Provision

The rules of procedure and evidence that govercegaaings in the Trial
Chambers and before the Single Judge shall appigtis mutandis to proceedings in
the Appeals Chamber.

Rule 132
Interlocutory Appeals

(A)  Subject to paragraph (C) and Rule 68(F), ayPaishing to appeal from a
decision where an appeal lies as of right shaldih appeal within seven days
of the filing of the impugned decision. The oppasiRarty shall file a
response within ten days of the filing of the app&he appellant may file a
reply within four days of the filing of the respans

(B)  Where certification has been granted pursuarfRules 79(C) or 80(B), the
Party granted certification shall file an appeathim seven days of the filing
of the decision to certify. The opposing Party Efild a response within ten
days of the filing of the appeal. The appellant nfitey a reply within four
days of the filing of the response.

(C) Incase

(i) the accused was not present or representech vile decision was
pronounced, the time-limits prescribed under thigeRfor filing an
appeal or a notice of appeal shall run from the dat which the accused
is notified of the decision;

(i) the Trial Chamber or the Single Judge hasicaikd that a written
decision will follow, the time-limits prescribed der this Rule for filing
an appeal or a notice of appeal shall run frommdiliof the written
decision.
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Rule 133
Notice of Appeal

A Party seeking to appeal a judgement shall, natentioan thirty days from
the date on which the written judgement was fiféd,a notice of appeal, setting forth
the grounds. The appellant should also identify trder, decision, or ruling
challenged with specific reference to the datetfiling, and/or the transcript page,
and indicate the substance of the alleged errodstla@ relief sought. The Appeals
Chamber may, on good cause being shown by motiathoese a variation of the
grounds of appeal.

Rule 134
State Request for Review

(A) A State directly affected by an interlocutatgcision of a Trial Chamber may,
within fifteen days from the date of the decisifite a request for review of
the decision by the Appeals Chamber.

(B) The Party upon whose motion the Trial Chamissued the impugned
decision shall be heard by the Appeals Chamber. gther Party may be
heard if the Appeals Chamber considers that tlezasts of justice so require.

(C) The Appeals Chamber may at any stage suspeedexecution of the
impugned decision.

Rule 135
Pre-Appeal Judge

(A)  The Presiding Judge of the Appeals Chamber desjgnate from among its
members a Judge responsible for the pre-hearingepdings (the “Pre-
Appeal Judge”).

(B) The Pre-Appeal Judge shall ensure that thegaaings are not unduly
delayed and shall take any measures related teguoal matters, including
the issuing of decisions, orders, and directionth & view to preparing the
case for a fair and expeditious hearing.
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Rule 136
Record on Appeal

The record on appeal shall consist of the trialbbréc as certified by the
Registrar.

Rule 137
Copies of Record

The Registrar shall make a sufficient number oftetanic copies of the record
on appeal for the use of the Judges of the Apg&ladsnber and of the Parties.

Rule 138
Appellant’s Brief

(A)  An Appellant’s brief setting out all the argemts and authorities shall be filed
within seventy-five days of filing of the notice appeal pursuant to Rule 133.
Where limited to sentencing, an Appellant’s brie&ls be filed within thirty
days of filing of the notice of appeal pursuanRide 133.

(B)  Where the Prosecutor is the Appellant, thesBecator shall make a declaration
in the Appellant’s brief that disclosure has beempleted with respect to the
material available to the Prosecutor at the timiliafy the brief.

Rule 139
Respondent’s Brief

(A) A Respondent’s brief of argument and authesitshall be filed within forty
days of filing of the Appellant's brief. Where lited to sentencing, a
Respondent’s brief shall be filed within thirty dagf filing of the Appellant’s
brief.

(B) Where the Prosecutor is the Respondent, theseleutor shall make a
declaration in the Respondent’s brief that disaleswas been completed with
respect to the material available to the Prosecatahe time of filing the
brief.
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Rule 140
Brief in Reply

An Appellant may file a brief in reply within fifem days of filing of the
Respondent’s brief. Where limited to sentencinbriaf in reply shall be filed within
ten days of filing of the Respondent’s brief.

Rule 141
Date of Hearing

After the expiry of the time-limits for filing thériefs provided for in Rules
138, 139, and 140, the Appeals Chamber shall setitle for the hearing and the
Registrar shall notify the Parties.

Rule 142
Additional Evidence

(A) A Party may apply by motion to present additib evidence before the
Appeals Chamber. Such motion shall clearly identifith precision the
specific finding of fact made by the Trial Chamherwhich the additional
evidence is directed, and must be served on ther &tarty and filed with the
Registrar not later than thirty days from the datefiling of the brief in reply,
unless good cause or, after the appeal hearingntogasons are shown for a
delay. The opposing Party shall file a responsaiwithirty days of the filing
of the motion. The moving Party may file a replythvim fourteen days of the
filing of the response.

(B) Rebuttal material may be presented by anyyPaffected by the motion.
Parties are permitted to file supplemental briefshee impact of the additional
evidence within fifteen days of the expiry of tlmé limit set for the filing of
rebuttal material, if no such material is filed; ibrrebuttal material is filed,
within fifteen days of the decision on the admig#bof that material.

© If the Appeals Chamber finds that the add#icgvidence was not available at
trial and is relevant and credible, it will determiif it could have been a
decisive factor in reaching the decision at trifiit could have been such a
factor, the Appeals Chamber will consider the addé#l evidence and any
rebuttal material along with that already on theord to arrive at a final
judgement in accordance with Rule 144. Where thpe&fs Chamber finds
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(D)

(E)

(A)

(B)
(©)

(A)

(B)

(©)

(D)

that the evidence was available at trial, it mal atlow it to be admitted
provided that the moving Party can establish that éxclusion of it would
amount to a miscarriage of justice.

The Appeals Chamber may decide the motiorr poidhe appeal hearing, or at
the time of the hearing on appeal. It may deciéenttotion with or without an
oral hearing.

If several defendants are parties to the dppbe additional evidence
admitted on behalf of any one of them will be cdesed with respect to all of
them, where relevant.

Rule 143
Expedited Appeals Procedure

An appeal, other than an appeal against a go@mt, may be heard
expeditiously on the basis of the original recordtiee Trial Chamber.
Appeals may be determined entirely on the basigritfen briefs.

Rules 136 to 141 shall not apply to such ajspea

The Presiding Judge, after consulting the mesbf the Appeals Chamber,
may decide not to apply Rule 144(D).

Rule 144
Judgement on Appeal

The Appeals Chamber shall pronounce judgemoenthe basis of the record
on appeal together with such additional evidendesasbeen admitted by it.

The judgement shall be rendered by a majasitythe Judges. It shall be
accompanied or followed as soon as possible bgsored opinion in writing,
to which separate or dissenting opinions may beged.

In appropriate circumstances the Appeals Cleamiay order that the accused
be retried before a Trial Chamber designated byPtiesident.

The judgement shall be pronounced in publictiy Appeals Chamber or a
Judge thereof, on a date of which notice shall Haen given to the Parties
and Counsel and at which they shall be entitldaetpresent.
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Rule 145
Status of Defendant Following Appeal

(A) A sentence pronounced by the Appeals Chambmll sbe enforced
immediately.

(B)  Where the defendant is not present when tiggment is due to be delivered,
either as having been acquitted on all charges ar esult of an order issued
pursuant to Rule 68, or for any other reason, tippe&ls Chamber may
deliver its judgement in the absence of the defehdad may order the arrest
or surrender of the defendant to the Mechanism.
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PART EIGHT — Review Proceedings

Rule 146
Request for Review

(A) Where a new fact has been discovered which measknown to the moving
Party at the time of the trial or appeal proceesliofjthe ICTY, the ICTR, or
the Mechanism; which could not have been discovtmexligh the exercise of
due diligence; and which could have been a decigtor in reaching the
decision, the convicted person or, within one yaiter the final judgement
has been pronounced, the Prosecutor, may makeiamtotthe President for
review of the judgement.

(B) The President shall compose a bench with #mesnumber of Judges as the
original bench to decide the motion. To the extgodsible, the Judges who
constituted the original Chamber shall be appointed

(C)  Any brief in response to a request for revighall be filed within forty days of
the filing of the request.

(D)  Any brief in reply shall be filed within fifeen days after the filing of the brief
in response.

Rule 147
Preliminary Examination

If a majority of Judges of the Chamber constitytadsuant to Rule 146 agree
that the new fact, if proved, could have been astlexfactor in reaching a decision,
the Chamber shall review the judgement, and prooeun further judgement after
hearing the Parties.

Rule 148
Appeals

The judgement of a Trial Chamber or Single Judger@riew may be
appealed in accordance with the provisions of Baven.
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PART NINE - Pardon, Commutation of Sentence, and H#y Release

Rule 149
Notification by States

If, according to the law of the State of imprisomfjea convicted person is
eligible for pardon, commutation of sentence, oryeaelease the State shall, in
accordance with Article 26 of the Statute, notifg Mechanism of such eligibility.

Rule 150

Determination by the President
(Amended on 9 April 2018)

The President shall, upon such notice or upon peogia direct petition from
the convicted person, determine, in consultatioth vany Judges of the sentencing
Chamber who are Judges of the Mechanism, whethetopa commutation of
sentence, or early release is appropriate. If nnghe Judges who imposed the
sentence are Judges of the Mechanism, the Presbalitconsult with at least two
other Judges.

Rule 151
General Standards for Granting Pardon, Commutationof Sentence, or Early
Release

In determining whether pardon, commutation of secge or early release is
appropriate, the President shall take into accaute;, alia, the gravity of the crime
or crimes for which the prisoner was convicted, titeatment of similarly-situated
prisoners, the prisoner’s demonstration of rehiabitin, as well as any substantial
cooperation of the prisoner with the Prosecutor.
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PART TEN - Time

(A)

(B)

(A)

(B)

(A)

Rule 152
General Provisions

The time limits prescribed herein shall ruarfr, but shall not include, the day
upon which the relevant document is filed.

Should the last day of a time prescribed byuseRr directed by a Chamber or
Judge fall upon a day when the Registry of the Madm does not accept
documents for filing, it shall be considered asirfiglon the first day thereafter
when the Registry does accept documents for filing.

Rule 153
Time for Filing Responses to Motions

In respect of trial proceedings, unless othisewordered by a Chamber or
Single Judge either generally or in the particatase, a response, if any, to a
motion filed by a Party shall be filed within foeen days of the filing of the
motion. A reply to the response, if any, shall iedf within seven days of the
filing of the response, with the leave of the raelevChamber or Single Judge.

In respect of appeal from judgement proceeslingless otherwise ordered by
the Appeals Chamber either generally or in theipadr case, a response, if
any, to a motion filed by a Party shall be filedhin ten days of the filing of
the motion. A reply to the response, if any, shallfiled within four days of
the filing of the response.

Rule 154
Variation of Time Limits

Save as provided by paragraph (B), a Chambay, on good cause being
shown by motion:

() enlarge or reduce any time prescribed by aleuthese Rules; or
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(i) recognise as validly done any act done affber expiration of a time so
prescribed on such terms, if any, as is thoughtansl whether or not
that time has already expired.

In any case of enlargement of the time prescrilteel total period shall not
exceed the maximum reasonable time limit for thpetof procedural action.

(B)  This Rule shall not apply to the times presed in Rule 38.
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PART ELEVEN - Declassification Proceedings

(A)

(B)

(©)

(D)

(E)

Rule 155

Declassification of Non-public Records of Proceedgs and Evidence
(Amended 26 September 2016)

After the close of a case, the Registrar sinallify the President and the
Security Council that the case is ready for dediaaon proceedings.

After notification pursuant to paragraph (#)e President may assign a Single
Judge to review the records of proceedings andeecil for the purpose of
considering whether the disclosure of all or pdrthe records or evidence
should be ordered. In determining the order in Whitosed cases are to be
assigned, the President shall take into accounteddivant circumstances,
including the specific needs of judiciaries in tf@mer Yugoslavia and
Rwanda.

The Single Judge shall order disclosure of callpart of the records of
proceedings and evidence when the reasons foriogdée non-disclosure no
longer exist. A decision taken under this sub-papalg shall come into force
four months from the date of its filing.

The Single Judge shall not issue an order upadeagraph (C) unless it is
satisfied that all reasonable efforts—through tlegiRrar, if necessary—have
been made to contact:

(i) victims, witnesses, or persons related to sgoaiated with a victim or
witness; and

(i) States or organisations pursuant to whoseigsgjan order under Rules
56 or 76, or their ICTY or ICTR equivalent, was read

in order to obtain information relevant to the @esification proceedings.
When applying this Rule, the Single Judge:
(i) shall have due regard for the protection ativs and witnesses;

(i) shall not disturb any orders issued in theseld case pursuant to Rules 56
or 76, or their ICTY or ICTR equivalent, absent tagress consent of
the relevant provider, or otherwise order disclesoi material that was
provided under the understanding that it was cal/éne Rule 76, or its
ICTY or ICTR equivalent; and
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(F)

(G)

(H)

(i) may request any submissions from the Pamiethe closed case or from
third parties, where necessary and appropriate.

For purposes of this Rule, a “third party” maglude a State or organisation
pursuant to whose request an order under Rules 5%,00r their ICTY or
ICTR equivalent, was made and victims, witnessegeosons related to or
associated with a victim or witness.

A party or third party directly affected bydacision under paragraph (C) of
this Rule may, within four months of the date dihf of the decision, file a
request for review of the decision by the Appealsma@ber. The Appeals
Chamber may apply the provisions of Rule h4atis mutandis to requests
for review under this Rule.

The Registrar shall be responsible for thelementation of any order for the
declassification of records. The Registrar shadbabe responsible for the
appropriate marking of all declassified recordsindicate the change in
security level, the date of declassification, amtlar which authority the
record was declassified.
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