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Preamble

The Registrar adopts these Guidelines to facilitage consistent and transparent determination ef th
extent to which any Applicant for legal aid is ablderemunerate counsel in proceedings before tH@TMI
pursuant to Articles 7 to 10 of the Directive. TRegistry shall apply these Guidelines to all indige
determinations pursuant to Articles 7 to 10 of Eheective.

|.  Definitions
1. For the purpose of these Guidelines, the follovde@initions shall apply:

Accused: A person indicted by the ICTR, the ICTY or the MI@ accordance
with Article 1 of the Statute.

Applicant: A Suspect, an Accused or a Convicted Person vesoalpplied for
legal aid before the MICT.

Contribution: The extent to which an Applicant is able to reemate counsel; that
is, the amount the Applicant must contribute todefence.

Convicted Person: A person against whom the ICTR, the ICTY or theCNI has
rendered a final judgement of conviction.

Dependent: A person who derives his main financial suppatrfrthe Applicant,
his spouse or persons with whom he habitually esskwut who does
not habitually reside in the principal family home.

Directive: The Directive on the Assignment of Defence Courissued by the
Registrar on 14 November 2012, in accordance wiile B3 of the
Rules, and as subsequently amended.

Disposable means: Income and assets of the Applicant and his Haldethat the
Registry considers as exceeding the reasonablesneédthe
Applicant, his spouse, his dependents and the persth whom he
habitually resides. The Registry’s calculation ¢ie tdisposable
means is based on Section Il of these Guidelines.

Estimated living expenses: The living costs likely to be incurred by the Ajgaint and his
Household during the estimated period when the $kggissues its
decision on the extent to which an Applicant iseatd remunerate
counsel until the conclusion of the estimated pmElio which the
Applicant will require representation before theQM| as calculated
under paragraph 14 of these Guidelines.
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Guidelines:

Household:

ICTR:

ICTY:

Marital property:

MICT:

Persons with whom he
habitually resides:

Principal family home:

Principal family vehicle:

Readily disposable asset:

Registrar:
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The present Guidelines for Determining the ExtemtWhich an
Applicant for Legal Aid is able to Remunerate Calns

The Applicant's spouse, children and others with omh he
habitually resides.

The International Criminal Tribunal for the Proggon of Persons
Responsible for Genocide and other Serious Viabatioof

International Humanitarian Law Committed in the ritery of

Rwanda and Rwandan citizens responsible for Geaoaidl other
such violations committed in the territory of ndigliring States,
between 1 January 1994 and 31 December 1994, isktzdbl by
Security Council resolution 955 of 8 November 1994.

The International Tribunal for the Prosecution d@&fersons
Responsible for Serious Violations of Internatiotdimanitarian
Law Committed in the Territory of the former Yugasgia since
1991, established by Security Council resolutiory & 25 May
1993.

Property acquired by the Applicant and his spodaseng their
marital union, excluding gifts made to one spoyserHically.

The International Residual Mechanism for Crimifalbunals, as
established by Security Council resolution 196628f December
2010.

Individuals who usually live with the Applicant avho would live

with the Applicant if he were not in custody andttwivhom the

Applicant is financially co-dependent; meaning ttiegre is evidence
of a pooling of financial resources such that thgplcant and the
individual constitute one financial unit.

The principal place of residence of the Applicantl his Household,
owned by the Applicant or his Household; usually eveh the
Applicant would reside if he were not in custody.

A vehicle habitually used as a primary form ofnsport for the
Applicant or his Household, owned by the Applicamt his
Household.

An asset owned by the Applicant or his Househbét tan be sold,
mortgaged or leased in order to raise money forApplicant’s
defence.

The Registrar of the MICT appointed pursuant tticke 15 of the
Statute.
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Registry:

Rules:

Spouse:

Statute:

Suspect

Tools of the trade:

UNDF:

UNDU:
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The organ of the MICT responsible for the admmtsbn and
servicing of the MICT pursuant to Article 15 of tB¢atute, and, for
purposes of these Guidelines, Registry staff sjpadiiy tasked with
administering legal aid.

The Rules of Procedure and Evidence adopted bMtBd pursuant
to Article 13 of the Statute, adopted on 8 June220d4nd as
subsequently amended.

An adult who is living with the Applicant as husithor wife,
regardless of legal marital status.

The Statute of the MICT annexed to Security Coumnegolution
1966 of 22 December 2010, and as subsequently a&dend

A person concerning whom the MICT has a reasenahbsis to
believe has committed a crime under Article 1 & Btatute, over
which the MICT has jurisdiction.

Standard tools or equipment needed in a parti¢tdale, profession
or business.

The United Nations Detention Facility in Arushankania.

The United Nations Detention Unit in The Haguee Netherlands.

In these Guidelines, the masculine shall inclugeféminine andice versa.
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[I. General Provisions

When an Applicant for legal aid submits a declarattf means form pursuant to Article 7(B) of the

Directive, the Registry assesses the income aredsagbthe Applicant and his Household. In doing
so, the Registry shall rely on the Applicant’s deation of means form, submitted together with the
request for the assignment of counsel, and mayrtaidean inquiry into the Applicant’s means,

pursuant to Article 9 of the Directive.

From the established pool of income and assetRRéugstry calculates the Applicant’s disposable
means, according to Section Il of these Guidelife®m the disposable means, the Registry
deducts the estimated living expenses of the Apptis family and dependents during the
estimated period in which the Applicant will reqirepresentation before the MICT. The amount
remaining is the contribution the Applicant mustke#o his defence.

Should a Suspect submit a declaration of means porsuant to Article 7(B) of the Directive, the
Registry will make grima facie determination of the means of the Suspect. ShilvelBuspect be
formally indicted by the MICT, the Registry may asl such grima facie determination in light of
any further inquiry into the means pursuant to @t of the Directive.

Pursuant to Article 8 of the Directive, the Applitdbears the burden of proof to show that he is
unable to remunerate counsel. The Applicant musibésh by credible and convincing evidence
that he is fully or partially indigent.

These Guidelines do not purport to create any sigihtentittiements beyond those established by
Article 19 of the Statute, and are without prejedio the Rules and the Directive. In case of
conflict, the provisions of the Statute, Rules aebtive shall apply.

Where the ICTR or the ICTY has made a determinaiotne financial status of an Accused, the
MICT shall recognise such determination, unless mgarmation is obtained, that establishes that
the Accused has sufficient means to remunerate €&bum a judicial order directs the Registry to
confirm or verify a previous indigency determinatio

lll. Disposable Means
A. Assets included in disposable means

Further to Article 10 of the Directive, in deternmg the Applicant’s disposable means, the Registry
shall include the following:

» the equity in the principal family home that excedde reasonable needs of the Applicant and
his HouseholdThe principal family home will exceed the reasomabéeds of the Applicant
and his Household if it is of greater value tham élverage family home in the region in which
it is located. The Registry determines the extenthich the principal family home exceeds the
reasonable needs of the Applicant and his Househmoldccordance with the formula in
paragraph 13;

» the equity in furnishings contained in the printifzanily home and owned by the Applicant or
his Household that exceeds the reasonable neet®e oApplicant and his Household. The
furnishings in the principal family home will exakéhe reasonable needs of the Applicant and
his Household if they are luxury items of extraaaty value, including but not limited to art
collections and antique collections;
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9.

10.

11.

B.

the equity in the principal family vehicle or pripal family vehicles that exceeds the
reasonable needs of the Applicant and his Housefdld principal family vehicle or vehicles
will exceed the reasonable needs of the Applicadttas Household if their combined value is
greater than the value of one average automobiteerstate in which the Applicant’'s family
resides. In determining the value of the averagwraobile in the state in which the
Applicant’s family resides, the Registry reliesrefiable data from the relevant government or
from a relevant qualified institution (insurancerguany, official car dealer);

the equity in stocks, bonds or bank accounts owoedhe Applicant or his Household,
including but not limited to the Applicant’'s accdust the UNDF the UNDU or the facility
where the Applicant is serving his sentence, ldéigsvances paid by the United Nations into
that account;

the equity in any other assets, not listed in pagty 9, owned by the Applicant or his
Household; and

any assets previously owned by the Applicant orHosisehold, including those listed above,
where the Applicant and his Household assignedamsterred any interest in those assets to
another person for the purpose of sheltering ocealing those assets.

Assets excluded from disposable means

In determining the Applicant’s disposable means,Reqgistry excludes the following:

C.

the equity in the principal family home to the extdhat the principal family home is
reasonably necessary for the Applicant and his eloois!;

the equity in furnishings contained in the printifzanily home and owned by the Applicant or
his Household, to the extent that those furniskarg reasonably necessary for the Applicant
and his Household;

the equity in the principal family vehicle to thetent that the principal family vehicle is
reasonably necessary for the Applicant and his Eloois!;

the equity in assets owned by the Applicant orHsisehold that are not readily disposable
through no fault of the Applicant and of which tApplicant can relay proof to establish that
the Applicant or his Household has made a reaseredfirt to dispose of the assets;

the equity in assets owned by the Applicant’s spaimst do not constitute marital property,
including those assets listed in paragraph 8. TégidRy determines whether assets constitute
marital property according to the marital propesgime of the state in which the Applicant
and his spouse were wed or reside unless prooffésed that the assets do not constitute
marital or communal property; and

the equity in tools of the trade owned by the Apgutit or his Household that are reasonably
necessary to the livelihood of the Applicant arslHousehold.

Income included in disposable means

In determining the Applicant’s disposable means, Registry considers that the Applicant and his
Household will continue to receive their persomalome from when the Registry issues its decision
on the extent to which an Applicant is able to reamate counsel until the conclusion of the
estimated period in which the Applicant will requirepresentation before the MICT at the pre-trial,
trial, appeal or post-conviction stage.

In determining the Applicant’s disposable means,Registry includes the following income of the
Applicant and his Household:
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» salaries, wages and commissions;

* business income after deducting reasonable expenses

* investment income;

* government pensions;

» government allowances other than welfare payments;

» workers’ compensation payments;

« alimony, separation and maintenance payments cavdtetApplicant;

» regular payments received under any annuity, par@ignsurance scheme;

* regular payments received from a mortgage, agreeafiesale or loan agreement; and
» any other regular income that is not excluded mrageaph 12.

D. Income excluded from disposable means

12. In determining the Applicant’'s disposable meang Registry does not include the following
income of the Applicant and his Household:

* government welfare payments;
» earnings of the Applicant’s child or children ifder 18 years of age; or
« alimony, separation or maintenance payments owétetépplicant and his Household.

I\VV. Formulas for Calculating Contribution

A. Formula for calculating the extent to which the eqity in the Applicant’s principal family
home exceeds the value of an average family home

13. Based on reliable data obtained from the governnoérthe state where the Applicant has his
principal family home or, alternatively, from a tegble national or international organisation or
agencyl, the Registry uses the following formula to detementhe extent to which the Applicant’s
principal family home exceeds the needs of the &ppt and his Household:

(VXLSE)—EN=E
LS

Where-

V represents the valuation of the principal famibyrte obtained by the Registry;

LS represents the living space in square meterseiptimcipal family home;

EN represents any encumbrances registered againgstitiegoal family home;

E represents the equity in the principal family hothat exceeds the reasonable needs of the
Applicant and his Household. If this amount if gexahan zero, it is included in the Applicant’s

disposable means in accordance with paragraphd3; an

LSE represents the living space in the principal farhilyne that exceeds the average living space
for the number of persons who habitually resideheprincipal family home in the state in which it

1 Such as the World Bank, the Food and AgriculturgaBization of the United Nations or the World He&Drganization.
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is located, according to reliable data obtainedH®sy Registry. The following formula is used to
calculate LSE:

LS — (ALS x M) = LSE
Where-
ALS represents the average number of square meteavéngf $pace per person in the state in which
the principal family home is located, obtained frtm relevant government or, alternatively, from

a reputable national or international organisatipagency? and

M represents the number of persons who habitualidedn the principal family home, including
the Applicant and his Household.

B. Formula for calculating the estimated living expenes

The Registry uses the following formula to calceltte estimated living expenses of the Applicant

[AE x (M + D) + EE] x T = ELE
4

AE represents the average monthly expenditure forua-gerson household, obtained from the
government of the state where the Applicant haphigipal family home or, alternatively, from a
reputable national or international organisatiomgency’ This includes accommodation and living

EE represent additional monthly living expenses of thpplicant and his Household. These
additional living expenses are expenses that atecplar to the Applicant and his Household and
are accordingly not foreseen in AE as defined ab@wglitional living expenses may include but
are not limited to tuition fees and costs of extdawary medical care;

M represents the number of people who habituallideem the principal family home, including

D represents the Applicant’s dependents who do aittmally reside in the principal family home;

T represents the period from when the Registry sdte decision on the extent to which an
Applicant is able to remunerate counsel until thaatusion of the estimated period in which the
Applicant will require representation before the Qv at the pre-trial, trial, appeal or post-

ELE represents the estimated living expenses for tppliéant and his Household, during the
period from when the Registry issues its decisiorth®e extent to which an Applicant is able to
remunerate counsel until the conclusion of thenestitd period in which the Applicant will require
representation before the MICT at the pre-trighl,tappeal or post-conviction stage.

14.
and his Household:
Where-
costs;
the Applicant and his Household;
conviction stage; and
Z1d.
*1d.
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15.

16.

17.

18.
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C. Formula for calculating the extent to which an Applcant is able to remunerate counsel

The Registry uses the following formula to calcel#éte extent to which an Applicant is able to
remunerate counsel:

DM-ELE=C
Where-
DM represents the Applicant’s disposable means asla&éd under Section lll;

ELE represents the estimated living expenses for thgliéant and his Household as calculated
under paragraph 14; and

C represents the contribution to be made by the Apptito his defence.
V. Deduction of the Contribution

The Registry shall deduct the value of the contridvuas established under paragraph 15 from the
legal aid allotments allocated to the defence tehthe Applicant.

VI. Final Provisions

The Registry shall treat all documents submittedhigyApplicant pursuant to these Guidelines with
due respect for the appropriate level of confidsityi.

Article 13 of the Directive shall govern the satilent of any dispute arising from the application of
these Guidelines.



