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1. The case against Vojislav Seselj matters. It concerns the criminal responsibility of a very

senior politician of the former Yugoslavia and his alleged involvement in a devastating ethnic

cleansing campaign against non-Sorbs. SeSelj is alleged to have committed and contributed to the

commission of numerous crimes. He was a member of a joint criminal enterprise-together with

other senior political, military and police officials-to permanently and forcibly remove non-Serbs

from large parts of Croatia and Bosnia and Herzegovina through the commission of serious crimes.

He recruited, indoctrinated and deployed volunteers who participated in the ethnic cleansing of

non-Serbs. In addition, he incessantly denigrated non-Serbs and instigated Serb forces to expel and

commit other crimes against them.1

2. It was the Trial Chamber's responsibility to adjudicate these serious allegations in a

reasoned judgement. It failed to do so. The Prosecution's appeal demonstrates that tbe Judgement

rendered is wholly inadequate: it lacks reasons for key findings; contains no discussion of large

volumes of clearly relevant evidence; and misconstrues the Prosecution's core arguments in relation

to SeSelj's criminal responsibility. In addition, the Prosecution's appeal demonstrates that no

reasonable trier of fact could have reached the conclusion that SeSelj is not guilty of the crimes

charged.

3. In his Response, Seselj does not answer the Prosecution's appeal:

• He fails to appreciate that the Trial Chamber's failure to provide a reasoned opinion is an

error of law' and does not meaningfully respond to the Prosecution's argument showing that

the Majority's opinion lacks reasons.'

• He purports not to understand that the Prosecution's second ground of appeal is a logical

alternative to its first ground of appeal" and, instead of responding to the Prosecution's

arguments, he merely repeats the Majority's erroneous findings.'

• He objects to the form of the Prosecution's appeal," although the Appeal Brief clearly sets

out the arguments for the two grounds contained in the Prosecution's Notice of Appeal as

well as the remedies requested.

I Indictment, paras.5-11.
2 Contra Response, paras.?, 63, 333. See ZupljaninAI, para.l42; Simatovic Al, paras.SO, 90; Kvoiika AJ, para.25.
3 E.g. Response, paras.9, 17, 31-32,44,50,55,66,69,71,133,140,202,358-360,365, 374, 386.
4 Response, paras.55, 75, 84, 89.
5 Response, paras.71, 146-147, 149-153, 156, 159-160, 164-166, 168, 170, 174, 177-178, 181-183, 185-186, 188-190,
192-198, 203, 205.
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• He repeats allegations that the Prosecution intimidated witnesses to give false testimony,"

which also do nothing to answer the Prosecution's appeal and were decisively rejected more

than five years ago after a full investigation by an amicus curiae.'

• He repeats allegations of fair trial violations that the Trial and Appeals Chamber have

already disposed of, most recently on 6 June 2014,9 and fails to demonstrate that the events

since then resulted in any violation of his fair trial rights.

6 E.g. Response, paras.3-6, 23-26, 28, 38-39, 48, 57, 64-65, 79, 99, 104, 110, 112-123, 133-135, 142, 152,297-298,
333.
7 E.g. Response, paras.46, 225, 302-303, 308, 319-321, 329, 332.
8 Seselj Contempt Motion Decision (public).
96 June2014 Decision (public), paras.47-48 (fmding that Sde1j "merelyrepeats on appeal arguments Which the Trial
Chamber already addressed, andthathe fails to demonstrate any error by the Trial Chamber"), affirming 13 December
2013 Decision (public). See also 21 March2012 Decision (public); 10 February 2010 Decision (public). The: following
constitutes a non-exhaustive list of decisions specifically addressing each of the alleged fair trial rights violations raised
by Seselj in his Response:

• Undue delay, Response, paras.l7-18, 31, 55, 144,211-212,218,224,244,249-252, 259-261, 264-272, 300­
301,306,314-316,324: 13 December 2013 Decision (public), paras. 18-24; 21 March 2012 Decision (public),
paras.87-92; 10 February 2010 Decision (public), paras.28-31.

• Insufficient notice due to lack of precision, confusion and changes in the charges over the course of the trial,
Respouse, paras. 145, 153, 184, 187, 215-217, 237, 259-260, 282-285, 314: 13 December 2013 Decision
(public), paras.46-47; 21 Marcb 2012 Decision (public), fn.205; 11 Marcb 2008 Decision (public);
8 November 2006 Decision (public); 15 June 2006 Decision (public); 2 September 2004 Decision (public);
3 June 2004 Decision (public), para.47. In particular:

o Use of the word "commie, Response, paras.146-147: 2 June 2005 Decision (public), para. to; 3 June
2004 Decision (public), para.Sl .

o Cumulative/alternative charging of modes of liability, Response, paras.lOO-IOl: 27 November 2007
Decision (public), paras.64-67.

o Not specifying which crimes are charged under which mode of liability, Response, paras.Iag-Iac:
27 November 2007 Decision (public), paras.6l-66; 14 September 2007 Decision (public), para.40;
3 June 2004 Decision (public), para.47.

o Inconsistent and ambiguous definition of the common purpose, Response, paras.150-l5I, 163, 185:
3 June 2004 Decision (public), paras.54-61.

o Allegations concerning the Serbian Radical Party volunteers, Response, paras. 152, 198: 3 June 2004
Decision (public), para.60.

o Standard for indictment never met, Response, paras.I26, 128: 21 March 2012 Decision (public),
fn.205; 27 November 2007 Decision, paras.45-46.

• Self-representation, Response, paras.220-22I, 229, 234-235, 266, 269-270, 278, 280, 291, 314: 13 December
2013 Decision (public), para.25; 21 March 2012 Decision (public), paras.5-19; 16 September 2008 Decision

. (public); 8 December 2006 Decision (public); 20 October 2006 Decision (public).
• Inadequatetime andfacilities to prepare a defence/inequality of anTIS, Response, paras.219, 273-274, 277, 281,

290-293, 389-393: 21 March 2012 Decision (public), paras.30-65; 24 January 2008 Decision (public). In
particular:

o Lack of defence funding and failure to register or enable him to choose legal advisors, Response,
paras.221-222, 279-280, 289, 391-392: 21 March 2012 Decision (public), paras.30-65.

o Late and deficient provision of the indictment and disclosure, including failure to provide material in
Serbian, Response, paras.219, 226, 238-239, 266-270, 277-278, 286-288, 291, 314: 13 December
2013 Decision (public), paras.26-29; 21 March 2012 Decision (public), paras.20-29; 17 April 2007
Decision (public).

o Detention conditions, including communication and visitor restrictions, Response, paras.219, 223,
241-242,279-281,291: 21 March 2012 Decision (public), paras.66-69.

• Admission of writtenwitness evidence, Response, paras.154~155, 219, 226,291: 13 December 2013 Decision
(pnblic), paras.30-36.
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4. For the reasons set out in the Prosecution's Appeal Brief, the Appeals Chamher should grant

the Prosecution's appeal and overturn the erroneous acquittals in the Judgement. Allowing the

erroneous acquittals in this case to stand would be an affront to the victims of the crimes at issue

and would jeopardise the integrity of the ICTY and MICT.

Word Count: 1,096
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Barbara Goy UU
Senior Appeals Counsel

Dated tbis nnd day of February 2017
At The Hague, The Netherlands.

/~/7p~
Mathias Marcussen
Senior Legal Officer

• False testimony and Prosecution interference, Response, paras.45-46, 84, 136, 139, 177, 196, 225, 302-303,
308, 320-321, 329, 332, 341: 13 December 2013 Decision (public), paras.38-39; 10 February 2010 Decision
(public), para.25 and the sources cited in fn.53.

• Political indictment/prosecution, Response, paras.126, 166, 185, 196,223,228,260,299,317-319,322-323,
347, 354-356: 13 December 2013 Decision (public), paraA5; 10 February 2010 Decision (public), para.24;
18 September 2008 Decision (public), para.29.
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