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THE TRIAL CHAMBER OF the International Residual Mechanism for Criminal Tribunals
(“Trial Chamber” and “Mechanism”, respec‘r.ively);1

BEING SEISED OF a motion filed confidentially on 6 March 2020,% in which Jovica Stanisi¢
seeks the admission from the bar table of 200 documents,” arguing that the proposed exhibits are
sufficiently authentic, reliable, relevant, and probative to rebut the allegations that he participated in
a joint criminal enterprise by financing, training, arming, and supporting Serb forces, and tflat he
shared the common criminal purpose to forcibly exiael non-Serbs from the territory of Croatia and

Bosnia and Herzegovina;*

NOTING that, in response, the Prosecution: (i) does not oppose the admission of those proposed
exhibits that were also admitted in the original trial;® (ii) objects to the admission of a number of
documents in the absence of information on their provenance;6 and/or (iii) objects to StaniSic’s

arguments regarding the relevance of a majority of the remaining documents 7

NOTING that, in response, Franko Simatovié does not object to the admission of the proposed
exhibits;®

! Order Replacmg a Judge in a Case Before a Trial Chamber, 21 February 2017, p. 1.
2 Stani%i¢ Defence Motion for Admission of Documents from the Bar Table: The Serbian State Security Service as an
Institution and Jovica Stani3i¢’s Focus, 6 March 2020 (confidential with confidential Annexes A and B) (“Motion”).
3 Motion, paras. 1, 38, Annex A. See also StaniSi¢ Defence Reply to “Prosecution Response to 4™ Stanigi¢ Bar Table
Motion (SDB as an Institution and Stanii¢’s Focus)”, 28 April 2020 (confidential with confidential Annex A)
(“Reply™), paras. 5, 43 (where Stanisi¢ accepts that document with Rule 70 number 08252 has already been admitted
into evidence as exhibit P01620). The Trial Chamber further notes that: (i) documents with Rule 70 numbers J01013
and 12080 are included twice in the Annex to the Motion (see Motion, Annex A, Registry Pagination (“RP.”) 34493,
34465, 34455, 34454); and (ii) documents with Rule 70 numbers J03504 and JO0992. are identical to documents with
Rule 70 numbers J01116 and JO0634, respectively, and therefore the Trial Chamber considers the request for admission
of documents with Rule 70 numbers J01116 and J00634 to be moot. StaniSi¢ further requests leave to add document
with Rule 70 number J03732 to his exhibit list (see Motion, paras. 27, 38(i)). Given the issues raised in the Motion and
the Reply, the Trial Chamber also grants StaniSi¢”s request to exceed the word limit in both of these filings. See Motion,
para. 7; Reply, para. 4. See also Practice Direction on Lengths of Briefs and Motions (MICT/11/Rev. 1),
20 February 2019, paras. 15, 17.
* Motion, paras. 2-4, 8-38. _
3 Prosecution Response to 4th Stanisi¢ Bar Table Motion (SDB as an Institution and Stani§i¢’s Focus), 20 April 2020
(con.ﬁdentlal with confidential Annex A) (“Response”), para. 1.

® Response, para. 3, referring to documents with Rule 70 numbers J01426, J0144O JO0989, J01780, JO1114, JO1667,
J00975, J01000, JO1004, J01006, J010007, J01011, JO0979, J01014, JO0981, JO1016, JO1018, JO0963, J00984, 101049,
J01057, J00760, J02488, J01061, J01064, J01065, J01067, J01068, J01069, J01070, JOO754, JOO755, J01029, JO108S5,
J00990, J01040, J01055, J00994, 101222, JO1776, JO0815, JOO761, JOO750, JOO881, JOO8S6, JOOO74 J00859, J01107,
100860 and JO1673. See also Response, Annex A.

Response paras. 2, 4-18. See also Response Annex A.

® Simatovi¢ Defence Response to 4™ Stanisi¢ Bar Table Motion (The Serbian State Secunty Service as an Institution
and Jovica Stanigi¢’s Focus), 20 April 2020 (confidential with confidential Annex A) (“Simatovié¢ Response”), paras. 1,
3, 5-14, Annex A. The Trial Chamber notes that, while Simatovié does not object to any of the proposed exhibits, he
submits that: (i) the probative value of certain documents is questionable (see Simatovi¢ Response, Annex A, RP.
35262, 35261, 35245-35243, 35215, 35213, 35210-35208, referring to documents with Rule 70 numbers JOO760,
11908, J00754, 11961, J00755, J01776, 11910, 11955, J00750, 11956); (ii) certain documents are incomplete (see
Simatovié Response, Annex A, RP. 35280, 35263, 35214, referring to documents with Rule 70 numbers JO0981,
11909, J01786); (iii) the B/C/S version of document with Rule 70 number JO0724 is missing, which limits its reliability

1 ‘ .
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NOTING that, in reply, StaniSi¢ provides information on the provenance of the majority of the
documents opposed by the Prosecution on this basis,” and argues that all of the proposed evidence is

highly relevant to the allegations against him;'°

RECALLING the applicable law in relation to the admission of exhibits from the bar table, as set

out in a previous decision;!!

CONSIDERING that newspaper articles and media reports are often not sufficiently reliable to
serve as evidence unless tendered through a witness'? and that, therefore, documents with Rule 70
numbers J03512, J00576, J03507, J00570, and JOO728 are not appropriate for admission from the
bar table;

CONSIDERING that documents with Rule 70 numbers J03732, 11842, J03464, J01887, 101926,
J03310, J02634, and JO0714 contain information principally relevant to events and operations in the
SandZak and Kosovo regions and, as such, are neither relevant nor probative to the charges in the

Indictment;13

CONSIDERING that it is appropriate to mark for identification: (i) documents With» Rule 70
numbers J01440, J01780, and J01776, pending the provision of information on their provenance;'*
(ii) document with Rule 70 ‘number J00724, pending .the B/C/S version being uploaded on ecourt;
and (iii) document with Rule 70 number 03677, pending a legible B/C/S version being uploaded on
ecourt;

CONSIDERING that the remaining proposed exhibits bear sufficient indicia of prima facie
authenticity and are relevant to and probative of the allegations in the Indictment concerning
Stanigi¢’s participation in a joint criminal enterprise and, in particular, the mandate of the Serbian

State Security Service and Stanisi¢’s functions during the Indictment period;15

(see Simatovié Response, Annex A, RP. 35319); and (iv) the B/C/S version of document with Rule 70 number 03677
is illegible (see Simatovié Response, Annex A, RP. 35188).
® Reply, para. 3. See also Reply, Annex A. Stanisi¢ also states that the provenance of documents with Rule 70 numbers
J01440, J01780, and JO1776 remains to be determined and requests, if the Trial Chamber is not prepared to admit these
documents at this stage, that they be marked for identification. See Reply, para. 3, Annex A, RP. 35462, 35458, 35433.
!9 Reply, paras. 2, 17-43.

Decision on Prosecution Motion for Admission of Documents from the Bar Table (Personnel Files),
11 February 2019 (confidential), para. 6.
12 Decision on Prosecution Motion for Admission of Documents from the Bar Table (Bosnia), 11 February 2019, p. 2.
B See Prosecutor v. Jovica Stanisic and Franko Simatovic, Case No. IT-03-69-PT, Third Amended Indictment, 10 July
2008 (“Indictment”). Accordingly, it is also not necessary to determine whether document with Rule 70 number J03732
should be added to Stani$i¢’s exhibit list. See Motion, paras. 27, 38.
14 See supran. 9.
15 Indictment, paras. 3-9, 10-17.
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CONSIDERING that the redactions in documents with Rule 70 numbets J01114 and J00760 are
limited in nature and that their impact will be assessed when ascribing weight, if any, to these

documents in the judgement;

CONSIDERING that, to the extent that documents with Rule 70 numbers J01529, J00754, 11961,
and JOO755. may contain sections that are illegible or incomplete,'® such deficiencies will be

similarly taken into account when ascribing weight, if any, to these documents in the judgement;

NOTING that documents Wit]f; Rule 70 numbers J00989, J00975, J01000, JO0978, J01004, J01006,
- JO1007, F00339, J01011, JO0979, J01014, J00981, JO1016, JO1018, JO0963, J00984, J01049,
J01057, J02488, J01061, J01231, J01064, J01065, JO1067, J01246, J01068, J01069, J01070,
J01029, J01085, and J01040, which are currently available on ecourt in redacted foﬁn, appear to
have been either tendered or admitted in unredacted form in the original trial and that it is
appropriate to instruct StaniSi¢ to tendet their unredacted versions, if available, also in the present

(

proceedings;'’
PURSUANT to Rules 55 and 105 of the Rules of Procedure and Evidence;
HEREBY GRANTS the Motion in part;

ADMITS into evidence documents with Rule 70 numbers J00517, 11945, J01582, J00541, J00521,
J00532, J00544, J00547, J00548, J01216, J01426, 11959, 06597, 20133, 01224, J02583, 20100,
J00104, J02054, J01244, J00902, J00894, J00989, 20138, J00887, 11957, J01114, J03504, JO1667,
13102, J01093, 11958, J00975, J01670, 11840, J00999, J01000, J0O0978, 12073, J0O0977, J01003,
J01004, JO1005, J01006, J01007, FO0339, J01010, 12071, J01011, J00979, J01012, J01013, J01014,
11905,J00981,12072,]01099,12078,101016,J01017,JOIOIS,JOOSSS,JOO963,JOO982,J01019,
J00823, 11844, J00984, J01048, J01049, J01056, J01540, 12079, 12080, J01050, J01051, 03442,
J01053, J01265, J01052, JO1057, J00886, 11909, JOO760, 11908, J02488, J01524, 11845, J0O0819,
J00964, J00824, J01061, J00825, J00826, J00829, J00830, 12916, J01231, J01064, J01994, JO1065,
J01067, J01246, J01247, J01529, J01068, J01069, J01070, JOO754, 11961, JOO755, J01072, J01029,
J00987, J0O0988, J01526, J00101, JO0094, J00904, 20470, 12919, J00098, J01085, J00970, J0O0990,
J01040, J00992, J00893, J00816, 12678, 12679, J00844, J01055, JO0907, J00892, JO0895, JOO8IS,
J00900, J00905, J00994, J00995, J01222, J01786, 11910, J01255, JOO815, 11900, JOO761, 11955,
J00750, 11956, JO0070, JOO071, JOO072, JO1112, J00901, JOO881, JO0884, 08276, J01984, J00863,

' See Simatovic¢ Response, Annex A, RP. 35248, 35245-35243,
17 The Trial Chamber further notes that, while StaniSi¢ requests the admission of an extract of document with Rule 70
number J02583, the B/C/S version of this document available on ecourt does not correspond to the excerpt.
3
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J00864, J00865, J00866, J00867, J00856, JO0855, J00074, J00857, JO0859, 12660, J01956, J01107,
J00860, 01419, J01673, J00910, and 100533,/with the same security classification as indicated by

StaniSic;

DECIDES that documents with Rule 70 numbers J01440, J01780, J01776, J00724, and 03677
should be marked for identification, pending the fulfilment of the conditions specified in this

decision;

DENIES the admission into evidence of documents with Rule 70 numbers J03512, J00576, J03507,
J00570, J0O0728, J03732, 11842, J03464, J01887, 101926, J03310, J02634, and J00714;

INSTRUCTS StaniSi¢ to upload on ecourt the corresponding B/C/S excerpt of document with
Rule 70 number J02583; and

INSTRUCTS Stani$i¢ to upload on ecourt, if available, the umedacted versions of documents with
Rule 70 numbers JO0989, J0O0975, J01000, J00978, J01004, J0O1006, J01007, F00339, JO1011,
J00979, J01014, J00981, JO1016, JO1018, J00963, J00984, J01049, J01057, J02488, JO1061,
J01231, J01064, J01065, J01067, J01246, J01068, J01069, J01070, J01029, J01085, and J01040, as

soon as practicable.

Done in English and French, the English version being authoritative.

//<§7 stf ,/Aﬂ% “j/ilé//
Done this 23rd day of June 2020, ~

At The Hague, Judge Burton Hall, Presiding
The Netherlands

[Seal of the Mechanism]
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