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1. I, Carmel Agius, President of the International iReal Mechanism for Criminal Tribunals
(“President” and “Mechanism”, respectively), amsegei of a motion filed by Mr. Ratko Mladi
(“Mladi¢”) on 5 June 2026 Mladi¢ requests that | issue a decision on his healdteglcomplaint
concerning his detention at the United Nations Bede Unit submitted to the Registrar of the
Mechanism on 13 May 2020 (“UNDU” and “Registrar&spectivelyf, and that | also rule on the

Registrar’s alleged failure to comply with the Cdaipts Procedurd.
|. BACKGROUND

2. On 13 May 2020, Mladisubmitted his Complaint to the Registtam, which he complained
about: (i) an alleged lack of information and vagess in the medical reports prepared by the
Registry, as well as a failure to disclose meditalumentation sought by Mlacf and (i) alleged
problems in diagnosis, post-operative recovery, gladned treatment for his “extremely low and
unsafe haemoglobin levels, resulting in a seveeemia”® In support of this second allegation,
Mladi¢ provided reports respectively dated 10, 11, andMEy 2020 from three persons he

identifies as medical professionals (“Three MedRaifessionals’y.

3. On 15 May 2020, the Registrar acknowledged rea#iite Complaint to the Registrar and
informed Mlad¢ that he would receive a written decision at thedawithin 14 calendar days of its

receipt® The Registrar also conveyed to me the ComplaititeédRegistrar on 15 May 2020.

4, On 27 May 2020, the Registrar sent a letter to Mladdicating that more time was
required to provide a fully considered decisiontiee Complaint to the Registrdl The Registrar

explained that he needed to clarify a few issudh wkternal doctors, and hoped to receive the

! Urgent Motion to Adjudicate Complaint Filed Under theMI®T Complaints Procedure for Detainees, 5 June 2020
(public with confidential annexes) (“Complaint”). In liglof the discussion of confidential arek parte medical
information, | render the present Decision in both confideatidex parte and public redacted, versions.

2 Defence Notice, 13 May 2020 (public with confidential ajneAnnex (“Defence Notice of 13 May 2020” and
“Complaint to the Registrar”, respectivelee alscComplaint, Annex A (including the Complaint to the Regist

% Regulations on the Complaints Procedure for Detaine#8TM5, 5 December 2018 (“Complaints Procedur&ge
Complaint, pp. 2, 7-8.

* SeeDefence Notice of 13 May 2020, para. 4.

® Complaint to the Registrar, pp. 2-3.

® Complaint, para. 5; Reply in Support of Urgent Motion touliffate Complaint Filed Under the IRMCT Complaints
Procedure for Detainees, 9 June 2020 (“Reply”), parde@Complaint to the Registrar, pp. 2-5.

" Complaint to the Registrar, pp. 3-4, Annexes $&eDefence Notice of 13 May 2020, paras. 5-6.

8 SeeComplaint, Annex B (containing a letter from the Regiswavitadi¢, dated 15 May 2020).

® SeeOrder for Submissions, 5 June 2020 (“Order for Submisgpp. 1,referring toInternal Memorandum from the
Registrar to the President, dated 15 May 2020 (confidential).

19 seeComplaint, Annex C (containing a confidential letter fribva Registrar to Mladj dated 27 May 2020).
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necessary information and render his decision wigeven working days, otherwise he would

provide a further update in writiffd.The Registrar informed me of this on 29 May 2620.

5. On 5 June 2020, Mladfiled the Complaint. He asks that I: (i) find thhe Registrar failed
to address the Complaint to the Registrar in a@urd with the Complaints Procedure, and
reprimand the Registrar accordingfand (i) rule on the allegations raised in the @it to the
Registrar, and consequently order that medical mecuation be disclosed and that Miadie
hospitalised immediately to receive further treaitmas recommended by the Three Medical

Professional$?

6. On 5 June 2020, after Mladfiled the Complaint, the Registrar transmittedtadi¢ his
decision on the Complaint to the Regisframhich the Registrar determined to be unfountfed.

7. Within hours of Mladié filing his Complaint, | acknowledged receipt anddered
submissions on an extremely urgent basis from thgisar and from Mladiin reply!’ In doing
so, | ordered the Registrar to include his decisinrthe Complaint to the Registrar as part of his
submissions, and considered that | would benedinfreceiving any reply that Mladmay wish to

make in relation to these submissidhs.

8. The following day, Saturday, 6 June 2020, the Rmegisfiled his submissions, which
included his decision on the Complaint to the Regis® Mladi¢ replied on Tuesday,
9 June 2026°

II. STANDARD OF REVIEW

9. An administrative decision of the Registrar is sgbjto review by the President for
procedural or substantive unfairnéssiowever, a judicial review of an administrativecid#on is

not a rehearin@® Nor is it an appeal, or in any way similar to tesiew which a Chamber may

1 SeeComplaint, Annex C.

12 seeOrder for Submissions, p. 1 and fn.réferring to Internal Memorandum from the Registrar to the Presgjde
dated 29 May 2020 (confidential).

13 Complaint, paras. 17, 19(B).

14 Complaint, p. 1, paras. 17, 19(A).

15 SeeOrder for Submissions, p. 1.

16 Registrar's Submission in Compliance with the OrderSabmissions of 5 June 2020, 6 June 2020 (public with
confidential ancex parteannex) (“Registrar’'s Submission”), para. 11.

" SeeOrder for Submissions, pp. 2-3. The Complaint was ciredlat 16:07 on Friday, 5 June 2020. My Order for
Submissions was submitted to the Registry for filing as2@nd distributed at 21:40. All times indicated in the prese
Decision refer to the corresponding time in The Hague.

18 SeeOrder for Submissions, p. 2.

9 The Registrar's Submission was submitted for filing at 2a@® circulated at 22:34, ahead of the deadline of 12:00
the following day.
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undertake of its own judgemefitRather, a judicial review of an administrative id@m made by
the Registrar is concerned initially with the priepy of the procedure by which the Registrar

reached the particular decision and the mannehinhwhe or she reachectft.

10.  Accordingly, the President may quash an administradecision if the Registrar: (i) failed
to comply with legal requirements; (ii) failed tbserve any basic rules of natural justice or to act
with procedural fairness towards the person aftedig the decision; (iii) took into account
irrelevant material or failed to take into accowekevant material, or (iv) reached a conclusion
which no sensible person who has properly applishher mind to the issue could have reached

(the “unreasonableness” teSt).

11. Unless unreasonableness has been establishedcémebe no interference with the margin
of appreciation of the facts or merits of that c&sevhich the maker of such an administrative
decision is entitled® The party challenging the administrative decistwears the burden of

demonstrating that an error of the nature enumeératsove has occurred and that this error

significantly affected the administrative decistorhis or her detrimer.
[11. APPLICABLE LAW

12.  Rule 46(1) of the Rules of DetentfSrstates in relevant part:

1. The Medical Officer shall be responsible for managingctre of the physical and mental
health of Detainees.

2. Medical decisions may only be taken by the Medic&c@&for other medical official designated
by him or her. Non-medical personnel may not take decisioimglement measures on medical
grounds, unless acting on the advice of the Medical Ofticéis or her designate.

20 The Reply was submitted for filing at 10:26, ahead of thzeliitee of 12:00.

2! prgsecutor v. Radovan KaradziCase No. MICT-13-55-ES, Decision on Request for RevieRegjfistrar's Decision
on Video Communications, 16 April 2020 (confidential; made ipulsh 4 May 2020) (Karadz¢ Decision”), para. 20;
Prosecutor v. Maximilien Turinabo et aCase No. MICT-18-116-PT, Decision on Complaint Filed ligkDPrudence
Munyeshuli Pursuant to Rule 94 of the Rules of Detention, 9 Aug04®© (‘Turinabo et al. Decision of

9 August 2019"), para. 13rosecutor v. Augustin Ngirabatwagr€ase No. MICT-12-29-R, Decision on Complaint
Pursuant to Rule 94 of the Rules of Detention, 1 July 20t@fiftential; made public on 5 August 2019)
(“NgirabatwareDecision”), para. 16.

2 Karadz¢ Decision, para. 20furinabo et al Decision of 9 August 2019, para. NygirabatwareDecision, para. 16.

2 Karadzi Decision, para. 20furinabo et al.Decision of 9 August 2019, para. NygirabatwareDecision, para. 16.

24 Karadz¢ Decision, para. 20furinabo et al Decision of 9 August 2019, para. NygirabatwareDecision, para. 16.

5 Karadz¢ Decision, para. 2Ifurinabo et al Decision of 9 August 2019, para. MgirabatwareDecision, para. 17.

26 Karadzi* Decision, para. 2Zfurinabo et alDecision of 9 August 2019, para. MgirabatwareDecision, para. 18.

2" Karadzi¢ Decision, para. 2Zfurinabo et al Decision of 9 August 2019, para. MygirabatwareDecision, para. 18.

% Rules Governing the Detention of Persons Awaiting TrigAmpeal before the Mechanism or Otherwise Detained on
the Authority of the Mechanism, 5 November 2018 (“Rules of mi&ir”).
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15.

16.

17.

Rule 54(1) of the Rules of Detention states:

A Detainee shall have the right to access all informatimntained in his or her medical file upon
request, except in the exceptional circumstances whereetded Officer decides that:

(@) There is good reason to believe that the disclogurertain information to the Detainee could

cause serious physical or mental harm to the Detaimee;

(b) There is information contained in the file concernirtied party and that third party has not

consented to the release of his or her information.

Rule 94 of the Rules of Detention states:

1. A Detainee has the right to make a complaint, witkkeasorship, to the President against:
(a) The response from the Registrar to a complaint pursoidhile 93; or
(b) A decision by the Registrar.

2. Complaints made to the President shall be acknowledghkuhwi hours. Each complaint shall
be dealt with promptly and replied to without undue delay.

Regulation 8 of the Complaints Procedure states:

(A) With the exception of complaints dismissed by the Regisander Regulation 7(C), the
Registrar shall acknowledge receipt of all complaints witf@venty-two (72) hours of receipt of
the complaint. The Registrar shall forward a copy oheaw every complaint to the President.

(B) A complaint submitted to the Registrar shall be itigased promptly and efficiently, seeking
the views of all relevant persons or bodies, including ther@amding Officer. The Detainee shall
be permitted to communicate freely and without censprshithe matter with the Registrar during
this period. The Registrar shall, where appropriate, plhssich communications to the President
without delay.

(C) The Registrar shall issue a reasoned written decisidthe complaint as soon as practicable,
or, at the latest, within fourteen (14) calendar day®céipt of the complaint. The Registrar shall
inform the President of his or her decision.

Regulation 10(B) of the Complaints Procedure states

If no decision is taken by the Registrar on a complaibirstted by a Detainee within fourteen
(14) calendar days as provided by Regulation 8(C), the Detairey make a complaint to the
President within the next fourteen (14) calendar days.

Regulation 11 of the Complaints Procedure states:

(A) The President shall acknowledge receipt of all caimpd within seventy-two (72) hours of
receipt of the complaint.

(B) Prior to issuing his or her decision on the complainth® Registrar, the President may
conduct any investigations he or she considers warrantdnay seek the views of relevant
persons or bodies, as appropriate. The Detainee shalkfmeitted to communicate freely and
without censorship on the matter with the President duringérisd.

(C) The President shall issue a reasoned written dedsidhe complaint as soon as practicable,
or at the latest, within fourteen (14) calendar days ofipeoé the complaint, unless the interests
of justice require otherwise.

Case NOMICT-13-56-A 16 June 200
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18. Regulation 12 of the Complaints Procedure states:

(A) If the President finds the complaint to be justifibd, or she shall take action to address the
complaint as soon as possible and shall inform the Detainesth the action to be taken and the
timeline for implementation.

(B) If the President finds the complaint to be unfoundlee,President shall notify the Detainee in
writing, giving reasons for rejection of the complaint. Hresident shall also advise the Detainee

that he or she has the right to make a complaint to ndependent Monitoring Body, in
accordance with Regulation 14.

V. DISCUSSION

A. Alleged Failureto Comply with the Complaints Procedure

19.  Mladi¢ submits that the Registrar failed to: (i) forwandme the Complaint to the Registrar
in accordance with Regulation 8(A) of the ComplsiRtoceduré® and (i) issue a decision on the
Complaint to the Registrar within 14 days in linethwRegulation 8(C) of the Complaints
Proceduré® Mladi¢ requests that | find that the Registrar breachedd duties and thereby violated
his right to a fair and humane detention, and rearid the Registrar accordingfy.He also
contends that the Registrar’s failure to decideGbenplaint to the Registrar “renders facts pleaded

in the complaint admitted®

20. The Registrar submits, with respect to the firgdtion, that he forwarded me a copy of
the Complaint to the Registrar and thereby compiigth Regulation 8(A) of the Complaints
Proceduré?® With regard to the second allegation concernirggftilure to issue a decision within
14 days, the Registrar explains that he neededhefurinformation from the external doctors
involved in Mladt’s treatment, and that additional time was theefequired to issue a reasoned
decision in line with Regulation 8(C) of the Conipta Proceduré’ The Registrar states that
medical complaints are often complex and time-consg, and that because it was clear that
Mladi¢ was being actively treated and did not requireentghospitalisation, the need to obtain
additional information outweighed the need to utlyedecide the Complaint to the Registfaihe

Registrar adds that he issued his decision befareekpiration of seven additional working days

29 Complaint, paras. 1, 10, 17. Mladiotes that the Registrar acknowledged receipt withiritheframe required by
Regulation 8(A) of the Complaints Procedu8eeComplaint, para. 10.

%0 Complaint, paras. 1, 11, 17; Reply, paras. 5, 7.

31 Complaint, paras. 18, 19(B).

32 Complaint, paras. 11-12; Reply, para. 5.

¥ Registrar's Submission, para. 3.

3 Registrar's Submission, paras. 4, 6.

% Registrar's Submission, paras. 7-8.

Case NOMICT-13-56-A 16 June 200
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indicated in his letter to Mladlion 27 May 2020, and that Mla&dshould have awaited this decision
before submitting the Complaitt.

21.  Turning first to Mladé’s allegation that the Registrar failed to forwaodne the Complaint
to the Registrar, | recall that Regulation 8(A) tbhe Complaints Procedure provides that the
Registrar shall acknowledge receipt of all comgainithin 72 hours and forward a copy of every
complaint to the President. After Mlgdisubmitted his Complaint to the Registrar on
13 May 2020° the Registrar acknowledged its rec&lind conveyed it to me on 15 May 2G20.
therefore find that the Registrar complied with Ratjon 8(A) of the Complaints Procedure and

accordingly dismiss this aspect of the Complaint.

22. Regarding Mladi's allegation that the Registrar failed to issugneely decision, | recall
that Regulation 8(C) of the Complaints Procedurevigies that the Registrar shall issue a reasoned
written decision with 14 calendar days of its rptait the latest. As the Complaint to the Registrar
was received on 13 May 2020, the Registrar wasimedjio issue his decision by 27 May 2020.
Although the Registrar informed Mladion 27 May 2020 that he hoped to receive additional
information and render his decision within seveditainal working days, it nevertheless remains a
fact that the Registrar only issued his decisionbalune 2020. The Registrar therefore failed to
comply with the procedural requirement of Regulat3fC) of the Complaints Procedure to issue a

reasoned written decision within 14 calendar ddyeceiving the Complaint to the Registrar.

23. | observe that the Registrar submits that, uporsssisg the Complaint to the Registrar, he
considered it imperative to obtain further informaatfrom the relevant external doctors involved in
Mladi¢’s current treatment, particularly in view of theagity of the medical issues raised, so that
he could make a reasoned decisibhe further highlights that he informed Mladas well as me,
of this further consideration and the associatddydef the decisiofi The Registrar also explains

that upon examining the merits and the medicalrmégion provided, it became clear that Mtadi

% Registrar's Submission, paras. 5, 9, 12. | note that tgisRar considers that his proposed extension of seven
working days was to expire on 8 June 2020, based in part on iimetledt 1 and 2 June 2020 were not official working
days for the MechanisnSeeRegistrar's Submission, para. 5 and fn. 10. In thipeets | observe that although
1 June 2020 was an official holiday for the Hague branch, thehdésm was working that day in all other duty
stations. Further, 2 June 2020 was a working day for all braaciieduty stations of the Mechanism.

37 SeeDefence Notice of 13 May 2020, para. 4.

38 SeeComplaint, para. 10, Annex B (containing a letter from thgiser to Mladt, dated 15 May 2020).

3% SeeOrder for Submissions, 5 June 2020, p. 1 and freférring tolnternal Memorandum from the Registrar to the
President, dated 15 May 2020 (confidential). | note thiatihformation appears to have been unknown to Mlatdthe
time that he filed his Complaint containing this allegation.

0 Registrar's Submission, paras. 4, 6.

“! Registrar's Submission, para. 5. | recall in this regaatl the Registrar informed Mladby letter dated 27 May 2020
and subsequently informed me on 29 May 2(&$e suprapara. 4.

6
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did not require urgent hospitalisation, and thei&esy also noted that Mlaglis medical condition

was being actively treated and monitoféd.

24. In my view, these submissions reflect that evemdiiothe Registrar wrongly believed that
he was permitted to delay his decision if demanaethe circumstances, he acted in good faith in
granting to himself more time to obtain relevaribimation and issue a reasoned written decision.
Moreover, the Registrar assessed whether theréndasd any special urgency in taking a decision
on the Complaint to the Registrar. Mladivho was fully informed on 27 May 2020 about the
reasons for the delay and the expected timelirere#iter retained the opportunity to immediately
file a complaint directly before me in accordancéhwRegulation 10(B) of the Complaints
Procedure. Furthermore, the Registrar issued lusida on the Complaint to the Registrar within

the seven additional working days, as previoushoanced.

25. Under these specific circumstances, | do not cemsittat any formal reprimand is
warranted. Nor do | consider that Mladnas established that his rights were violated Hmy t
Registrar’s failure to respect this procedural mnequent, especially given that Mlg@dcould have

seised me immediately with a complaint if he wisteedo so.

26. Nevertheless, | observe that this is now the timgtance in the past year in which the
Registrar has failed to issue a reasoned writtemsidg on a complaint within 14 calendar days at
the latest, thereby constituting a breach of tlecgdural requirements of Regulation 8(C) of the
Complaints Procedur®.| therefore consider it necessary to emphasisketdRegistrar the binding

nature of the 14-day timeline set forth in Regolati8(C) of the Complaints Procedure. The
Registrar enjoys no discretion to alter this timeJiand any further breaches of this provisionaoul

attract sanction in the future.

27.  Finally, I find no merit in Mladi’s contention that the Registrar’s failure to takéimely
decision means that the allegations in the Comptaithe Registrar have been admitted as ftue.
Mladi¢ offers no support for this argument, and in theealoe of any further explanation, | dismiss

it accordingly®*®

“2 Registrar's Submission, para. 7.

43 see Turinabo et aDecision of 9 August 2019, paras. 20, P8psecutor v. Maximilien Turinabo et alCase No.
MICT-18-116-PT, Decision on Complaint Filed by Marie Bdsatuma Pursuant to Rule 94 of the Rules of Detention,
20 June 2019 (public with confidential annex), p. 2.

4 SeeComplaint, paras. 11-12; Reply, para. 5.

“5 See Turinabo et aDecision of 9 August 2019, para. 23.

7
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B. Alleged Deficienciesin Medical Care

28. Mladi¢ claims that the Registry has provided inadequagdical care with respect to his
diagnosis, post-operative recovery, and plannedtrtrent for “extremely low and unsafe
haemoglobin levels, resulting in a severe anaeffiisfe submits that urgent steps are required to
save his life in line with those recommended byTheee Medical ProfessiondiSywho: (i) express
serious concern in the reported drop in Mialhaemoglobin level& (ii) call for a transfusion of
packed red blood celf§;and (iii) recommend immediate hospitalisation &etdmine the cause of
the anaemia, instead of undergoing the treatmespiased by the Regist’).Mladic emphasises
that he has raised his alarmingly low haemoglobirel since at least 28 February 2020, and that
only recently has he received a transfusion asgfaris medical treatment.He further claims that
the Registrar has allowed his health condition tosen “in contravention to the medical advice

given by the defence”, which constitutes medicajleet>>

29. The Registrar submits that the Complaint is unfedhdnd that Mladi is receiving
adequate medical care aimed at promptly assessigghealth concern¥. In particular, the
Registrar submits that: (()JREDACTED];** (i) [REDACTED];>® (i) [REDACTED];*®
(iv) [REDACTED];®" (v) [REDACTED];*® (vi) [REDACTED];* (viij [REDACTED];%
(viii) [REDACTED];® (ix) [REDACTED];*? and (x)[REDACTED].®®

“6 Complaint, para. 5; Reply, para. 1.

4" Complaint, paras. 6-8, 19(A); Reply, paraS@eComplaint, Annex A (Complaint to the Registrar), Annexg8,15
Scontaining the reports of the Three Medical Profesais).

8 Complaint, paras. 8(C)-8(DBeeComplaint, Annex A (Complaint to the Registrar), Annex fapa2, 5, Annex 3
paras. 1, 5-6, Annex 5 p. 1.

9 Complaint, para. 8(BSeeComplaint, Annex A (Complaint to the Registrar), Anfeparas. 4-5, Annex 3 para. 1. |
observe that one of the Three Medical Professionals dichaeotion a transfusion in the annexed report.

°0 Complaint, para. 8(A), (B), (EseeComplaint, Annex A (Complaint to the Registrar), Annex fapa3-4, Annex 3
paras. 1, 3-4, Annex 5 pp. 1-2.

°1 Complaint, paras. 14-15.

%2 Complaint, para. 16eeReply, para. 8.

%3 Registrar's Submission, paras. 11, 13.

¥ Registrar's Submission, Annex, p. 6.

% Registrar's Submission, Annex, p. 6.

% Registrar's Submission, Annex, p. 6.

°" Registrar's Submission, Annex, p. 6.

%8 Registrar's Submission, Annex, pp. 6-7.

%9 Registrar's Submission, Annex, p. 7.

%0 Registrar's Submission, Annex, p. 7.

¢! Registrar's Submission, Annex, p. 7.

%2 Registrar's Submission, Annex, p. 7.

83 Registrar's Submission, Annex, p. 7 and fns. 17-18.
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30. Mladi¢ replies that the Registrar's Submission “cannotbesidered an answer[] to” the
Complaint to the Registrar and that in any everga@ent’s “consent” to treatment cannot justify

medical neglect!

31. Atthe outset, | observe that Mladias opted not to engage in any meaningful way thigh
content of the Registrar's Submission, but that Reply instead primarily repeats verbatim the
allegations in his Complaifit. This is regrettable, particularly because the Regi's Submission
includes his comprehensive assessment and deasidressing the Complaint to the Registrar,
with multiple pages dedicated to Mladi allegations concerning his medical treatmentthis
regard, | recall that | ordered the Registrar tude his decision on the Complaint to the Registra
as part of the Registrar’'s Submission, and consdlérat | would benefit from receiving any reply
that Mladé would wish to make in relation to these submissf8mMIadi¢ received the content of
that decision on 5 June 20%0and the Registrar filed the Registrar's Submissfe next day®
Mladi¢ therefore had adequate opportunity to formulaty aomments on the Registrar's
Submission, or to at least request additional finme considered it warranted, notwithstanding his

request to be hospitalised immediately.

32.  Turning now to Mladi’s submissions, | recall that pursuant to Rule 48he Rules of
Detention, it is the Medical Officer who shall kesponsible for managing the care of the physical
and mental health of detainees. In his Complaidt Raply, however, Mladirelies on the reports
of the Three Medical Professionals in order to grdgate his claim that he is receiving inadequate
medical treatmerft In this regard, | observe that while they expiesscern at the drop in Mlat
haemoglobin levels, the Registrar has explainetttiea Registry responded appropriately in light
of the potential seriousness of the situaffbMoreover, while Mladi submits that the Three
Medical Professionals call for a transfusion of ket red blood cells, he recognises that “a
transfusion [is] being implemented as part of histment™* Furthermore, although Mladefers

to the Three Medical Professionals in requestingiédiate hospitalisation, the Registrar relies on
the opinion of the Medical Officer thSREDACTED].”? While | take due note of the seriousness

of Mladi¢’s allegations, | nevertheless consider that he matschallenged — convincingly or

% Reply, para. 7.

5 CompareReply, paras. 1-5, 8, 1@jth Complaint, paras. 5-7, 9, 11, 16, 18.
% SeeOrder for Submissions, p. 2.

67 SeeOrder for Submissions, p. 2.

®8 Seesupra para. 8 and fn. 19.

% SeeComplaint, paras. 6-8, 15-17, 19(A), Annex; Reply, pards.&9.

% See suprapara. 29.

" Complaint, para. 14.

2 Registrar's Submission, Annex, pp. 6-7.
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otherwise — the Registrar’'s reasoned explanationshie medical care that has been provided to

Mladi¢ at each stage.

33. Inlight of the information before me, | can onlgnciude that Mladi has not demonstrated
any error with respect to the medical care provittedim by the Registry, and that this aspect of

his Complaint must be dismissed.

C. Alleged Deficienciesin Disclosur e of M edical | nfor mation and Reporting

34. Mladi¢ alleges that the Registrar's medical reports ® Appeals Chamber have been
vague, scant, and contradictory, thereby breachim Rules of Detention as well as the
requirements imposed by the Appeals Chanbete contends that these violations are due to the
Registrar's purposeful neglect or carelessnessrdi@roto cover up issues concerning Mésli

medical caré? He requests “full disclosure” of his medical do@ntation’®

35. The Registrar submits that the UNDU has complidt) fwith Rule 54 of the Rules of
Detention, and moreover that significant effortsavmade to ensure that Mladias provided with
medical documentation notwithstanding the COVIDpE®demic and corresponding restrictiéhs.
The Registrar also states that the reporting otitiga stipulated by the Appeals Chamber have

been complied with in fulf’

36. Irecall that Rule 54 of the Rules of Detentionywles that a detainee shall have the right to
access all information in his or her medical fifgon request, except in two limited circumstances.
Mladi¢, however, identifies no instance of when his righaccess such information was allegedly
violated’® Accordingly, | dismiss Mladis claim that the Rules of Detention were breacineithis

respect.

37.  With regard to the sufficiency of the reports sutbed to the Appeals Chamber in the
context of the appellate proceedings, | observettieAppeals Chamber has been actively seised

of that matter and has repeatedly rejected Miadtlaims challenging the sufficiency of the

3 Complaint, paras. 4-6, 13, 15.

"4 Complaint, para. 13.

S Complaint, para. 17; Reply, para. 9.

® SeeRegistrar’'s Submission, Annex, pp. 3-5.
" SeeRegistrar’'s Submission, Annex, pp. 8-9.
8 SeeComplaint; Complaint to the Registrar.

10
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Registrar's reporting® Mladi¢ fails to demonstrate any error by the Registrarravaing my

intervention.

38.  Finally, considering the contents of the Regisgr&@ubmission, which outlines in detail the
medical care provided to Mladil consider that Mladis accusations of purposeful neglect or

carelessness are devoid of any factual basis.
V. DISPOSITION

39.  For the foregoing reasons, | hereby:

FIND the Complaint to be justified to the extent thare was a failure to issue a reasoned written
decision on the Complaint to the Registrar witrncalendar days at the latest, thereby constituting

a breach of the procedural requirements of Regula&(C) of the Complaints Procedure;
REJECT the Complaint in all other respects; and

ADVISE Mladi¢, pursuant to Regulation 12(B) of the Complaintscedure, that he has the right
to make a complaint to the Independent Monitorirglygin accordance with Regulation 14 of the

Complaints Procedure.

Done in English and French, the English versiomdpeiuthoritative.

Done this 16th day of June 2020, M""

At The Hague, Judge Carmel Agius
The Netherlands. President

[Seal of the M echanism]

9 SeeOrder on Defence Submissions of 30 March 2020, 3 April 2pp0,1-6; Order on Defence Submissions of
25and 27 March 2020, 31 March 2020 (public with confidential anpex)1-4.
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