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I, IAIN BONOMY, Presiding Judge of the Trial Chamber of the International Residual Mechanism

for Criminal Tribunals (“Mechanism”) and the Pre-Trial Judge in this case;!

RECALLING that, during Mr. Félicien Kabuga’s initial appearance, I ordered that a final medical
report on the Accused’s medical condition be filed by 18 November 2020, or that the Registrar
explain why it has not been completed and provide an indication when it will, and indicated that
once a final report is available the Defence can raise any issues of additional testing pursuant to

Rule 84 of the Rules of Procedure and Evidence (“Rules”);2

RECALLING the Registrar’s submission of 18 November 2020 with the relevant medical report
reflecting that “the evaluation of Mr. Kabuga’s fitness remains an evolving picture based on the
outcomes of further diagnostic assessment and observation in the detention unit” and that

restrictions to minimize risks in relation to COVID-19 may impact access to some specialis‘cs;3

RECALLING that, on 25 November 2020, I ordered the Registrar, pursuant to Rules 55 and 84(A)
of the Rules, to submit medical reports regarding Kabuga’s health and on-going medical assessment
every 14 days, and that I ordered the Defence to file applications on matters relating to the
Accused’s health, if any, by 22 January 2021;*

BEING SEISED OF a confidential motion filed by the Defence on 25 November 2020 requesting
an invitation to file submissions concerning Kabuga’s health pursuant to Rule 84 of the Rules

without awaiting a final medical report from the Mechanism’s Medical Officer;’

NOTING that the Motion was submitted prior to the circulation of my Order of 25 November
2020;

NOTING Defence submissions that: (i) the Medical Officer’s delay in providing a final report has
an impact on the proceedings, in that it precludes Kabuga from receiving appropriate medical
treatment and the Defence from filing requests in relation to the Accused’s health;® (ii) the

preliminary medical report fails to provide a full picture of Kabuga’s heath, shows errors of

! See Order Assigning a Trial Chamber, 1 October 2020, p. 1; Order Designating a Pre-Trial Judge, 29 October 2020,
p. 1.
* Transcript (“T.”) 11 November 2020 p. 4. See also T. 11 November 2020 p. 46.

’ See Registrar’s Submission in Relation to the “Preliminary Order Regarding Medical Examination of
Félicien Kabuga” of 29 October 2020, and the Judge’s Oral Order of 11 November 2020, 18 November 2020
(confidential, with confidential Annex), Annex, Registry pagination (“RP.”) 262.

* Order Following Initial Appearance, 25 November 2020 (“Order of 25 November 2020”), p. 3.

3 Defence Request to Be Invited to File [a] Motion Pursuant to Rule 84 of the Rules of Procedure and Evidence Without
Waiting for Final Preliminary Report from Detention Unit Medical Officer, 30 November 2020 (confidential, with
confidential Annex; original French version filed on 25 November 2020) (“Motion”), para. 37, p. 9.

§ Motion, paras. 8-11.
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methodology, and fails to take sufficient consideration of the Accused’s French medical records;’

and (iii) it would be in the interests of justice to order independent medical expertise to determine

Kabuga’s fitness for trial now;

NOTING the informal communication received from the Prosecution on 27 November 2020 that it

will not file a response to the Motion;

CONSIDERING that, pursuant to Rule 84(A) of the Rules, a party may request an order for

medical, psychiatric, or psychological examination of the accused without being invited to do so;

CONSIDERING that it would be advisable and consistent with the fair and expeditious
advancement of proceedings for the Defence to evaluate and consider the additional medical
assessments to be submitted by the Registry before filing any application for further medical

assessments under Rule 84 of the Rules;

OBSERVING, however, that the Defence may file such an application sooner than the 22 January
2021 deadline set in my Order of 25 November 2020 if it wishes;

FINDING that the Motion is moot;
FOR THE FOREGOING REASONS,
HEREBY DISMISS the Motion.

Done in English and French, the English version being authoritative.

Done this 4th day of December 2020,

At Arusha, Judge lain Bonomy
Tanzania Pre-Trial Judge
[Seal of the Mechanism]

? Motion, paras. 14-33, Annex, RP. 360-293.
¥ Motion, paras. 34-38.
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