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~IOTION AND ORDER SO UGHT

I. The Association of'Dcfcuce Law yers at the Internati onal Criminal Tribunal for

Rwanda(ADAD) (hereinafter" the Association "), respectfully submits thi s motion

requesting the following orders:

i. T ha t Jean be granted to the Assoclatlon 10 appea r as Amicus C uriae in

th e ~Iol ion b)' J ean de Dieu Kamuhand a for Decision on Co ntac t with

Persons Benefitting fr om Protecti ve ;\leasu res

iI . T ha i if leave is granted, th e Associa tion be ginn an opportunity to file a

written submission in support of the said mot ion.

LEGAL STATUS OF T HE ASSOCIATION

2. ADAD is the recognized Defence Lawyer' s association at the rerR representin g

defence counsel and legal assistants : its interim executive committee is composed of:
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President:
Vice President:
Secretary General:
Members at large :

John Philpot
Charles Taku
Kennedy Ogeuo
Beth Lyons
Carmelle Marchessault
Andre Tremblay

3. The Association 's objectives are the promotion of the respect of the Defence

Attorneys' professional interests in their mission to guaran tee fair trials before the

International Cr imina l Tribunal for Rwanda, and in general, everythi ng related

thereto.

-to The ADAD notes that the j urisdiction of the ICTR has been transferred to the The

Mechanism for Intemational Crimina l Tribunals, (hereinafter "the MICT').

2



BACKGROU~D

5. On I July 2015, Jean De Dieu Kam uhanda filed a mot ion before the President of the

MICT entitled MO TION FOR DECISION ON CONTACT WITH PERSONS

BENEFITTING FROM PROTECTIVE MEASURES (hereinafter "the Motion").

6. On 7 July 2015 . Judge Vagn Jocnscn was des ignated Mechanism Single Jud ge to rule

on the Motion.

LEGAL BASIS TIlE LAW 0 :-' AMIC US CURIAE

7. Rule 83 of the Rules of Procedure and Evidence empowers a Chamber, if it considers

it desirable for the proper determinat ion of the case. to invite or grant leave to any

state, organization or person to appear before it and make submissions on any issue

specified by the Chamber. (emphas is added)

8. The Appeals Chamber of the ICTR defined the applicable law when it held that "the

primary criterion for the Appeals Chamber in determ ining whether such submissions

would assist the Appeals Chamber in its cons ideration of the questions at is sue on

appeal."!

ASSOCATlO:,/ SUBMISSIONS

9. The Association endorses the legal arguments raised in the MOT/ON.

10. The issues raised in the Motion are of serious concern to the members of the

Association and will have an impac t for all persons over whom the ICTR (whence the

MICT) have jurisdiction. The Associat ion has a strong interest in using its expertise

and the broad constituency it represents to assist the Trial Chambe r in its

de termination on the meri ts of the Motion.

I Nalrimano 1'1 al. ~'. Prosecutor. Case S o. ICTR·99· S2·A. Decision on the Adm issibility of the Amicus
C UrlU<' Brief Filed by the "Open Society Jus tice Innuauve" and on its Request to be Heard at the Appeal s
Hearing. 12 Jana uary 2007"
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II. The broad experience of ADAD members can assist the Trial Chamber in reso lving

the issues rai sed.

12. The issues raised in the Motion touch on the very nature of witnesses before a co urt .

A witness docs not belong to a part y. His or her status is to help the court to

determine factu al issues before it.

13. Witness protection as an important pan of the trial proce ss balances issues of

protection and security with the sea rch for truth.

14. The Witn ess Support and Protection Unit of the MICT has the professional capacity

and neutrality to ensure protection and security of'vvitncsses whi le allowing Defense

counse l to interview such witnesses who accept. There can be no undue pressure

placed on the witnesses when conta cted by this neutral organ .

15. Post-conviction remedies arc of grea t importance and the ADAD with its

international membership can be useful in helping the Tribunal. Members of ADA D

have bee n counsel at the ICTR in a large number of cases in wh ich various and

disparate protecti ve orders hav e been entered and employed. Submis sions by ADA D

as 10 the practical difficu lties enco unte red as a result of those prot ecti ve measures can

be of substan tial assista nce to the Sing le Judge in understanding the need for the

contact with witnesses at the post-conviction stage to be made by a neutral organ of

the M ICT.

16. The Association is deeply involved in issues of professiona l ethics. discipline and

sanctions. It can prov ide speci al informatio n to the Chamber from international and

nationa l jurisd ictions. as we ll as fro m bar assoc iations in vario us legal syst ems, to

help the Chamber dec ide on the legal princ iples applicable to the Motion.
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CONCLUSION

17. The Associat ion prays that in the interests ofjustice and fairness, its plea to file an

amicus submission on the above issues be granted.

Respectfull y submitted,

John Philpot. Interim President
ADAD
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