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1. Pursuant to Rule 31(B) of the Rules of Procedure and Evidence of the Mechanism for
International Criminal Tribunals (“Mechanism”™), as well as the Single Judge’s “Decision on
ADAD-ICTR and ADC-ICTY Motions for Leave to Submit Amicus Curiae Observations and
Decision on Application for Leave to Reply”,' the Registrar respectfully provides the

following comments for the consideration of the Single Judge.

2. The Registrar maintains the view that requests to WISP to contact witnesses on behalf of the

parties in this completed case should be approved first by a Judge, on a case-by-case basis.

3. Because the Single Judge has indicated that he is not contemplating “a global regime in
post-conviction cases before the Mechanism”, but rather is addressing only “Kamuhanda’s

192

requests in relation to witnesses in his case”,” comments are limited to this individual case.

4. Mr. Kamuhanda seeks an all-encompassing variation of protective measures for every actual
and potential Prosecution witness in his case. The regime put forth by Mr. Kamuhanda and the

Amici curiae pertains to at least 39 witnesses. This raises a number of concerns.
5.  First, and as previously observed, the regime could negatively impact WISP’s neutrality.’

6. In addition, the proposed regime would create a precedent allowing potentially unlimited
requests for WISP to contact protected witnesses. This could have an adverse impact on
WISP’s ability to ensure “to the extent possible that the experience of testifying does not result
in further harm, suffering or.frauma to the witness”.’ Indeed, “[rlepeatedly approaching
protected witnesses on the same matter is likely to cause aniciety for the witnesses and should
be avoided”,’ and such repetition seems more likely absent judicial determination of the

requests,

7.  Furthermore, opening the floodgates to such requests — without judicial oversight as to their
underlying merit — could unnecessarily strain the limited resources of WISP and distract it

from performing its core functions pursuant to Article 20 of the Statute of the Mechanism. It
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could also impact the ability of the Mechanism to fulfill the expectation that it will diminish its

functions and size over time.®

‘8. Should the Single Judge nonetheless be inclined to grant Mr. Kamuhanda’s request for a
blanket variation of the protective order for 39 witnesses, the Registrar notes that WISP is
unable at this point to make any assessment of the protection or support needs of the so-far
unidentified witnesses whom it may be asked to contact. The Registrar therefore reserves his

right to address the Single Judge or Chamber on any future individual requests.

Respectfully submitted,

V\C + John Hocking
Registrar

Dated this 21 day of September, 2015
At The Hague, ‘
The Netherlands.

® See Security Council resolution 1966, 22 December 2010, para. 7 (“Emphasizing that, in view of the substantially
reduced nature of the residual functions, the [Mechanism] should be a small, temporary and efficient structure, whose
functions and size will diminish over time [...].").
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