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I. INTRODUcnON

I. Pursuant to the Terrrs of Reference for the Monitors, particuhrly part "C" of Annex II

to the MOU between the Mechanism for International Criminal Tmunals ("MICT ' or
"Mechanism') and the Kenya Section of the International Comnission of Jurists ('1CJ

Kenya' ), I respectfully submit this Report to the President o f the MICT tJvough the
Registrar.

2. This Monitoring report pertains to the activities of interactions of Ms. Stella Ndirangu a

Monitor appointed by the Mechanism (t'Monitor") , with Mr. Uwinkindi and the
Director of the K igali Prison during the rmnth of August 201 5 (''the Reporting

Period') .

3. During the Reporting PerOO. the Monitor undertook one rreson to Rwanda on 30

August 2015 to I Scptcni>cr 2015 to rmnitor thc Jean Uwinkirxli case.

4. Owing the rmnth o f August 201 5, there was 00 court appearance ror the Accused
person. The report therefore cormunicatcs infonmtion on the meetings and
discussions between Ms. Stella Ndirangu, the Prison Director and Mr. UwinkirKli at the
Kigali Central Prison.

5. During the rronitoring rrrssjon the Monitor cxpcrerced cbalcngcs in rrceting the
Accused, the area provided for the rreeteg was not accep table to the Accused person,
who feared a confident ial meeting could not be hell in aIlocated area .

6. A detailed repo rt on all activities during the Reporting Period is provided below.

II. DETAILED REPORT

A. Monitoring ,\lission ftom 30 August to J September 2015

Meeting with Mr. Jean Uwinkindi on 31 August 2015

7. On 30 August 20 15 at 2.00 pm the Monitor accorrpanicd by an interpreter arrived at the
Kigali Central Prison as scheduled to rrcct the Accuse d.

8. Both Mr. Munyagshari and Mr. Uwinkindi were brought from the spec ial enclosure to

the reception area at the Prisons rmin office block. The Prison staff infOnred the
Monitor that the rn:cting would take place at the reception area because the room that

was ordinarily allocated ror rreetings was occ upied at the tirre.

9. The Monitor asked Mr. Uwinkindi if he was okay with ball ing the rrecting in the
suggested area to which he declined.
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10. The Monitor requested the Prison staff to provide to a rrore private space where there
would be minimal interruptions dtuing the rreeting with the Accused. The Prison staff
indicated the rrcctjng would have to take pace at thc reception area or the gazebo
facility] adjacent to the special crco surc.!

II . Both Accused protested the suggestion to usc the gazebo facility indi::ating the area
was open and he could not have a confidential meeting there. In reference to previous

monitoring reports) he asserted that the area had been reported on as not conducive for

confiientia l d5cussions.4

12. The Monitor requested to be allowed to meet the Accused in the open space insiie the

special enclosure. The Prison Staff advised this would have to be approved by the

Prison Director.

13 . At this point the Monitor placed a caDto the Prison Director' s mobile phone, explained
the situation and requested to access the special enclosure. The Director indicated he

was on his way to his office and that the Monitor should wait for him to discuss the

issues raised in person

14. After rrecting with the Prison Director the Monitor went baek to Mr. Munyagshari and
Mr. Uwinkindi and cxplained that tha Omlor had crrphasizcd that tbc available areas
lOr the rreemg would have to be the reception area or the gazebo facility. Furtbcr the
Prison Director had given an undertaking that he would ensure passersby dd not corre
ncar the facility during the rreeting.

15. Mr. Uwinkindi ind icated he was not will ing to use the fucility.

16. Mr. Uwinkindi requested the Monitor to ensure the record reflects that he did not refuse
to rrcct the Monitor but be requested for a cosec room which guarantees a confidential
environrrent for the rreeting.

Meeting with the Prison Director, Mr. James Mugisha on 31 AlIgust l Ol5

17. The Monitor had caIled the Prison Director in the rmming, informing him sbc woukJ
be visiting the Accused persons in prison that afternoon at 2.00 pm

I
See The ProMCIJwr... B, M" ")Ilgi.<h cri . Cese No. MICT-12-20, Public MonitaingReport fa {)(:tober 2014 ("{)(:tobc:r 20 14 Monitor ing

Report ) p. ' . II and The Pro~cIIIOl' v. J..a"Uwinkindi. Case No. Mlcr·12 ·~ ,POOI ic MonitaillllReport for October 2014 f'OciOOer 20 14
Report"), palll. 78. WI,,:~ the Monilor in dcscribing lhe facilitynOkd that the newfacililyllou a reefed, tu opcn, gazebo- I)'pcSIlUClUrewih
no fit led cbo n and windo-.lol:aled righl OUl5ide the Special EncJo:u..e in I comlTUlal . rn within lhe Pri50nOOITp(Uld. l t providcsnei ther
50utld insulalion nor ..islal cover from pll55er$' by t e. other priJoners. gua.rd5 and ..w ton.
t The special cnc loSln i5 t he block IIohere det.inees in the referred cues are held lithe Kipli Central Pr ison.
J S.... Th.. ProS«l<lOI' v. B. Munyagisltari ,Case No. MICT·12·20. Public Monitoring RqKIrt fa October 2014 ("Cll;-tober 2014 Mon itor ing
Report ) para. 10 · 11.
• S.... n...ProWCIJlar v. B. Afu"yug Wrari Octo ber 20 14 Mon itorin g Report par• . 10.
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18. At 2.45 pm the Monitor rret wiIh Mr. Mugsha, the Director of the Kigati Central

Prison in his office. To discuss the posshility of holling the m:eting with the Accused

in a contdcraial space.

19. The Director mforrrcd the Monitor that the roo m that was ava iled in the past for

meetings with the Accused was occupied and that the only available area to rrect would
be the reception and or the gazebo facility adjacent to the COCDSure.

20. The Monitor inlorrred the Director that the Accused had refused to rrce t in the areas

suggested. 1be Monitor iOOi:ated she preferred to holt the rreetjng in a rmre private
area. 1be Monitor proposed to rrcet the Accused in the special enclosure since the
room usually availed was occupied.

2 1. Thc Director advised that it was not a guarantee that the room that had been used

previously would always be availed and the accused should not take it as a right or a

privilege.

22. It was the view of the Director that the Monitor could not access the crcjosure. to meet

the Accused persons unless acconpane d by Prison staff

23. Thc Director jrdcatcd that if the Accused were oot willing to rrect at the reception
area then they should rree t at the semi-open gazebo facility next to the enclosure. Tbe

Director conmirtcd that he would ensure an atrrosphcre of privacy existed by asking
that people do oot xn:: around ncar the booths.

24. The Monitor returned to rrcet the Director at 3.30 pm, after ccrrrmnicating to the

Accused the options available for the setting of the meeting and the Accused rermining
resolute that they wanted a closed space.

25. After infonning the Director of the Accused had rcrrajred adarrant that be needed a

closed space. thc Director odcaicd that the open booths were built to be used by the
Accused. their Counsel and Monitors . Further the Director stated that MICT staff had

visited and approved the booths when they were built; it was therefore unreasonabe for
the Accused to refuse to hold meetings there.

26. When the Monitor enquired why previous Monitors had been allowed 10 rrcet the
Accused in the enclosure yet the Director was refusing to allow the rreeting to take
place in the crcloswc.! The Director repudiated that previous Monitors were allowed to

rrcct in the enclosure and maintained that any meeting in the enclosure would have to
be in the presence of Prison staff

5 Sa TIl.. ProJ«II'UI"" . B. MI"')flgU}r-nOctober 2014 Mo nill;JrillllRt'po" p,ar.L 6 .T~ Monilorhlldhdd l~ m«1illllwith t~ Acal§ed.in
the Spcocial Enc losure.
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27. At 4.00 pm the Monitor left the prison having not hel:! the treeting with the Accused.

B. A mendments to th e July 20/ 5 Report to reflect new inf ormation recei ved via email
from lire Ministry ofJu s/ice.

28. Through ermil cortnl.lID:ation, Mrs. Kalihangabo, Perrmnent Secretary in the Ministry
of Justice clarified that that the Ministry had signed an Agreerrent on provision of legal
assistance to mioors, needy persons and cases transferred to Rwanda with the Rwanda
Bar Association (RBA) but not a Mcrmrardum of Understanding (MOU) as indicated

in July 2015 Moni toring Report.

29. The Agreement differed from previous practice where the Ministry of Justice had
directly contracted legal counsel designated by the Rwanda Bar Association

30. Mrs. Kalihangabo further clarified that thc process for awarding the contract is the
responsibility of the Rwanda Bar Assocaton In relation to this the legal ICes would be
charmeIlcd through the RBA as part of its rcsponsjbiliry in handling contractual issues
with Counsel

31. Mrs. Kabhangabo further confirrred that the Ministry had set asdc 15 Million RWF to
cater for the transfer cases, of which thc armurn was exckJsivc of tax and only covered
in country witnesses while fees for witnesses from outside will be transferred to RBA

after the Com has established the list ofwitnesses.

Ill. CONCLUSION

32. In light of the challenges faced by the Monitor during her August monitoring Mission,
the Mechanism needs to clearly corrrmn icate on the statxlards of facilities that are
required to be rmdc available for the meetings with the Accused to avoid a similar
irrpasse to that experienced during the rronitoring msson in August.

Dated this 2J. day of Scptcrrber 2015

Respectfully submitted,

Stella Ndinmgu
Monitor fo r the Uwinkindi case

Nairobi, Kenya
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