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18. Porokireri yasabye uruhushya rwo kugira icyo ageza ku Rugereko, hanyum a abaza uko
imiburanishiri ze igenda ku bireban a n'itangwa ry'imyanzuro y'Ubwunganizi.
Porokireri asubira mu Ngin go ya 153(5) y' Itegeko ryerekeye imiburanishiri ze
y' imanza z' inshinjabyaha 11, yavuze ko Uwinkindi agomba kwiregura noneho avoka
we akamwun ganira. Poro kireri avuga ko ibikorwa binyuranyije n ' iyo ngingo, abavo ka
ba Uwinkindi baramu shinjura naho we akabunganira.

19. Uwinkindi yashubije ko atum va impamvu Porokireri afite ikibazo ku byerekeye
imiburanishirize, avuga ko yireguye igihe bamusomeraga ibirego. Yavuze ko atazi aho
ibyaha byakorewe kandi ko Porokireri atinza urub anza.

20. Urukiko rwagaragaje ko rutewe impungenge n'imiterere n 'uburebure bw 'ingingo
zitangwa kandi ruvuga ko Uwinkindi yagombye kuvuga uko abon a ibintu. Urukiko
rwasobanu ye ko Uregwa yago mbye gusobanura ibintu , noneho avoka akamwunganira
mu by 'amategeko .

21. Umwunganizi yashubije ko n'ubwo Ingingo ya 153(5) y' Itegeko ryerekeye
imiburanishirize y' imanza z' inshinja byaha ikoreshwa mu gihe uregwa yemeye icyaha ,
nta cyo ivuga mu gihe uregwa atemeye ibyo ashinjwa. Abunganizi bavuze ko batumva
ingingo za Porokireri zirebana n'imikorere y'Ubwunganizi, kuko umurongo wo
kwiregura n'uburyo bwo kubikora bitegurwa n'abavoka hamwe n'u wo bunganira,
nk 'ikipe. Abavoka bamaze kuvuga ko bat eguye igisubizo ku bivugwa mu Nyandiko
y' ibirego, bakomeje kwemeza ko uregwa utazi amategeko adashobora kwiburanira.

22. Urukiko rumaze gusubiramo ko Uwinkindi yafashe ijambo inshuro nyinshi kandi ko
ingingo zitangwa ziramutse zidasobanutse neza bitari mu nyungu z' Ubwunganizi,
rwavuze ko Uwinkindi agomba gutanga ingingo zirebana n'ibintu byabaye, hanyuma
abavoka be bagatanga ingingo zo mu rwego rw 'amategeko bashyigikira ibyo avug a.

23. Porokireri yibukije Urukiko ko hashingiwe ku Ngingo ya 153(5), uregwa agomba
kwircgura avuga kuri buri gikorwa ibyaha ashinjwa bishingiyeho, hanyuma abavoka
be bakam wunganira. Porokireri asubiramo ko ari ihame ry'ibanze ko uregwa agomba
kwiregura ku bikorwa ashinjwa, yashimangiye ko iburanisha rigomba gukomeza uko
bisanzwe nk'uko biteganywa n'Itegeko ryerekeye imiburanishirize y'imanza
z ' inshinjabyaha.

24. Ubwunganizi bwashubije ko Ingingo ya 153(5) ikoreshwa gusa muri rusange ku
birebana n'uburenganzira bwo gushinjurwa, ko itavuga uburyo ingingo zishinjura
zigomba gutangwa .

25. Rumaze kumva ingingo z' ababuranyi, Urukiko rwan zuye ko mbcre na mbere, Uregwa
agomba kuvuga icyo atekereza kuri buri cyaha ashinjwa, hanyuma abavoka be bakaza
gutanga ingingo zo mu rwego rw 'amategeko.

11 Ingingo ya 153 y' Itegeko ryerekeye imiburanishirize y'imanza z'i nshinjabyaha , yiswe «Uburyo urubanza
ruburanishwa», mu gika cya 5 itegan ya ko: «ushinjwa akireg ura , yaba yemera icyaha agaso banura uburyo
yagikoze »,
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26. Uwinkindi yako meje kwiregura. Urukiko rwamwibukije ko amwe mu mazina ari
ay'abatangabuhamya barindiwe umut ekano kandi ko agomba gukores ha amazina
y'amahimbano bahawe. Uwinkindi yabisabiye imbabazi, kandi ashimangira ko ari
ngombwa ko abavoka be batanga ingingo.

27. Uwinkindi yakomeje gutanga ingingo ze kandi asubiza ibibazo binyuranye by' Uruki ko
birebana n' ibintu bijyanye n'ibyo ashinjwa.

28. Urukiko rwas hyize iburanisha rikurikira ku itariki ya 15 Ukwakira 20 14.

GllSllZllma dosive Y'llrllbanza kll itariki va 2 UA.wakira 20 14

29. Ku itariki ya 2 Ukwakira 2014, umu genzuzi yasuzumye dosiye y' urubanza mu eyumb a
eyihariye eya ri eyateguwe na Gerefiye Mukuru w 'Urukiko Rukuru. Umugenzuzi
yasuzumye inyandiko zikurikira: inyandikomvugo y' iburanisha ryo ku itariki ya
18 Nzeri 20 14; inyandikomvugo y'iburanisha ryo ku itariki ya 1 n'iryo ku itariki ya
2 Ukwakira 2014; «Ing ingo z' inyongera ku myanzuro» zatanzwe n'Ubwunganizi ku
itariki ya 3 Kamena 20 13; n ' ilisiti y'abatangabuhamya barindiwe umu tekano yatanzwe
n'Ubwun ganizi ku itariki ya 2 Ukwakira 20 14.

Kllbonana n 'llkllri ve ikipe v 'Ubllshinjacyaha 11111ri llrll rllbanza kll itariki va 2 Ukwakira 20 14

30. Mutangana, ukuri ye ikipe y'Ubushinjaeyaha muri uru rubanza, yavuzc ko iburanisha
mu rubanza rwa Uwi nkindi rigeze kure . Yavuze ko yiteze ko Ubwu nganizi «buzamara
igihe» butanga igisubizo kirambuye ku bikubiye mu Nyand iko y' ibirego. Mutangana
yavuze ko asanga Ubushinjaeyaha buzatanga ingingo zanditse n 'i zo mu magambo
busubiza imyanzuro mu ikubiti ro mu magambo y'Ubwunganizi, kandi ko buzarangiza
gutanga ibimcnyetso bishinja mu mwaka utaha hagati.

3 1. Ku birebana n'itangwa ry' ingingo z'Ubwu nganizi, Mutangana yasanze Uruk iko
rwarafashe ieyemezo eyo gukomeza kuburanisha hakurikijwe ibiteganywa n'Itegeko
ryerekeye imiburanishirize y' imanza z' inshinja byaha.

32. Ku birebana n'ikibazo ey'uko umugenzuzi atar i mu iburanisha ryabaye mu muhezo,
Mutangana yasobanuye ko nta eyo ababuranyi bavuze kuri ieyo kibazo mu iburanisha
ryabaye mu muhezo ku itariki ya 1 Ukwa kira 20 14. Yavuze ko hashingiwe ku Ngingo
ya 21 y' Itege ko rigena kwimura imanza12, abagc nzuzi bashobora gukurikirana
iburanisha ribcreye mu muhezo. Mutang ana yongeyeho ko hagomb a gushyirwaho
uburyo bwemewe n' Urukiko rwo gufas ha mu gusemurira abagenzuzi .

12 Ingingo ya 21 y 'ltegeko rigena kwimura imanz a, yisw e «Gukur ikirana irnanza», mu gika cya I iteganya ko:
«Hakur ikijwe ingingo ya 11 bis D) iv) y ' Ama tegeko Age nga Imiburanishirize n ' ltangwa ry ' lbimenyetso
y'Urwego, Umu shinjacyaha w'Urwego ashobora gushy iraho abantu bashinzwe gukurikirana imiburanishirize
y' imanza zimuriwe mu Rwanda»,

R(RM) 14-0079 (K) 7

IByahinduwe mu Kin yarw and a kandi byem ezwa na SSLffPIR

Urubanza No. M ICT- 12-25 14 Ugushyi ngo 20 14



10/676ter

Kubonana n 'umwunganizi l11ukuru ku itariki ya 3 UI,,'Wakira 2014

33. Gashabana, avoka mukuru wa Uwinkindi, yabyukije ikibazo kirebana
n'abatangabuhamya bashinjura baba hanze y'u Rwanda, avuga ko icyo ari kimwe mu
bibazo bitarakemurwa bafitanye na Ministeri y'Ubutabera. Yasobanuye ko hashize
nk'amezi 18 Ubwunganizi bumenyesheje Minisiteri y'Ubutabera ibyo bukeneye mu
rwego rw'amafaranga. Minisiteri y'Ubutabera ntiyemeye ibyo Ubwunganizi bwasabye
kandi ntabwo iyo minisiteri iragira ikindi gitekerezo gishya izana. Yakomejc
gusobanura ko amasezerano arebana n'ibigenerwa abavoka, yashyizweho umukono
n'abunganizi na Minisiteri y 'Ubutabera, ateganya ko icyo kibazo kizavugwaho
n'impande zombi.

34. Gashabana yavuze ko Ubushinjacyaha bwokeje igitutu ikipe y'Ubwunganizi bwemeza
ko Ubwunganizi «bushaka ko Leta ikoresha amafaranga menshi», Yashimangiye ariko
ko Ubwunganizi buharanira ko buhabwa amafaranga u 'igihe bihagije kugira ngo
bushobore kurengera uburenganzira bw'Uregwa bwo gucirwa urubanza ruboneye.
Yavuze kandi ko urubanza nshinjabyaha mpuzamahanga rw 'insobe kandi rubamo
inam a nyinshi n'imyiteguro myinshi rusaba igihe n'uburyo.

35. Ku birebana n'iburanisha, Gashabana yavuze ko ibintu birushaho kugenda neza mu
rubanza rwa Uwinkindi, atanga urugero rw'icyemezo cy'Urukiko cyo guha
Ubwunganizi igihe cyo gutanga ingingo mu buryo burambuye. Gashabana yasobanuye
ko yiteze ko ikibazo cy 'abatangabuhamya bataba mu Rwanda kizaba «ikizami
gikomeye» muri uru rubanza.

B. Ubutumwa bwa kabiri bw'ubugenzuii

Iburanisha ryo ku itariki va 15 Ukwakira 20 14

36. Urukiko rwatangiye iburanisha rutangaza ko rukomeza kum va ibyo Ubwunganizi
buvuga ku Nyandiko y'ibirego, by'umwihariko ku birebana n'icyaha cyajenoside.

37. Mu ikubitiro, Uwinkindi yavuze ku bibazo bibiri . Icya mbere, yavuze ko yifuza ko
itangazamakuru rikosora ibyo ryavuze ko abantu bari bateraniye iwe bishwe
n'Interahamwe kuko atari byo yavuze. Icya kabiri, yavuzc ku byo Porokireri yemeje
ko yateshutse ku nshingano ze nk'umushumba, kandi yemcza ko ibyo atari ko
byagenze.

38. Urukiko rwasobanuye ko nta bubasha rufite ku banyamakuru n'ukuntu batangaza
amakuru yabo , hanyuma rusaba Uwinkindi gukomeza gutanga ingingo ze.

39. Nta zindi ngingo Uwinkindi yatanze. Nyuma yaho avoka we yakomeje kuvuga ku
birego bishingiye ku bintu byabaye bivugwa mu Nyandiko y'ibirego.

40. Igihe avoka yatangaga ingingo ze, Urukiko rwagiye runyuzamo rukabaza Uwinkindi
ibibazo binyuranye ku bintu byabaye (Urugero: umubare w 'abantu bapfuye mu bari
bahungiye iwe) , kandi arabisubiza.
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4 1. Avoka yakomeje kuvu ga ku bintu byabaye bivugwa mu Nyandiko y' ibirego, kandi
akom eza gusubi ramo ko ibirego bimwe biri mu Nyandiko y' ibirego bitasobanuw e mu
buryo buh agije kugira ngo Uwinkindi ashobore kubyireguraho v' .

42 . Urukiko rwasubitse iburanisha kugeza umun si ukurikiyeho kugira ngo rukomeze
kum va ingin go z 'Ubwunganiz i.

Iburanisha rvo ku itariki ya 16 Ukwakira 2014

43. Urukiko rumaze gutangiza iburanisha, rwa vuze ko umunsi wabanjirije uwo rwari
rwum vise amagambo Uw inkindi yavuze ku cyaha cya jenoside, kandi ko uwo munsi
rukomeza kum va ibyo avuga ku byaha byibasiye inyokomuntu ashinj wa. Urukiko
rwasobanuye by'umwihariko ko Uwinkindi aza kuban za kugeza ingingo ze ku
Rugereko , kubera ko azi neza ibyabaye, hanyuma avoka we akaza gutan ga
iz'inyongera.

44. Avoka yavuze ko, ku birebana n'ingingo yari yagejeje ku Rugereko mbere, yifuza
kugira icyo yongeraho asobanurira Urukiko imyitwarire mbon ezabupfura ya
Uwinkindi . Urukiko rwemeye icyifuzo cya avoka rumu saba ko atanga ingingo ze
z' inyongera mu nyandiko, hanyuma aha Urukiko na Porokireri kopi z' ingingo ze .

45. Avoka yakomeje avuga ku byaha uwo yunganira ashinj wa mu Nyandiko y' ibirego .
Avoka amaze kwemeza ko Ubwunganizi bwarangije gutanga ingingo zabwo ku cyaha
cya jenoside, yifuj e kongeraho ingingo imwe ku birebana n'ic yo cyaha mbere yo
kuvuga ku cyaha gikurikira. By'umwihariko, yavuze ko icyaha cya jenoside, nk 'uko
kivugwa mu Nyandiko y 'ibirego, gishingiye ku Ngingo ya 114 n'i ya 115 z'Amategeko
Ahana '". Ariko, lnyandiko y' ibirego ivuga kandi ku Ngingo ya 3(c) y' Amasezerano
yerekeye icyaha cya jenoside ':', ivuga ko guhamagarira abantu gukora jenoside ari
icyaha . Mu gushyigikira icyo kirego , ln yandiko y'ibirego ivuga ko Uwinkindi yari
ashyigikiye amabariyeri kandi akaba ari na we washyiraga abantu kuri gahunda.
Kubera ko ibi bikorwa bidashyigikira ikirego hashingiwe ku Ngingo ya 3(c)
y 'Amasezerano yerekeye icyaha cya jenoside, avoka yasabye ko icyo kirego
kitakwitabwaho.

13 Reba igika 10 kiri haruguru.
14 Itegeko Ngenga Rish yiraho Igitabo cy' Am ategeko Ahana, N° 0 112012/0L ryo ku wa 2 Gicurasi 201 2, mu
Ngingo ya 114 n' iya I IS riteganya ko: «Ingingo ya 114: Igisobanuro cy'Icyaha eya jcnosidc: Icyaha cya
Jenoside ni kim we mu bik orwa bikuri kira cyakozwe mu buryo bwat eguwe kigamij e kurimbur a abantu bose
cyangwa bamwe muri bo, bahuriye ku bwen egihugu, ku bwok o, ku ibara ry 'uruhu cyangwa ku idini , bazira icyo
bari cyo, haba mu bih e bisanzwe cya ngwa mu bihe by'intambara: 10 kwica abo bantu; 2° kub atera ubumuga
bw'umubiri cya ngwa bwo mu mutwe; 3° kubashyira, ubi gamb iriye, mu mibereho ishobora gutuma barimbuka
bose cyangwa harimbuka igic e cyabo ; 4° gufata ibyem ezo bibabuza kubyara; 5° kub ambura ku ngufu urubyaro
rwabo ukaruha abandi bantu badahuj e». Ingingo ya 115: Ihanwa ry'ieyaha eya jcnosidc: «Umuntu wese
ukoze, haba mu gihe gisanzwe cya ngwa mu gihe cy'intambara, icyaha cya je noside nk'uko giteganyijwe mu
ngingo ibanziriza iyi, ahanishwa igifungo cya burundu cy 'umwihariko »,
15 Amasezerano aga mije kubiri zamo no guhana icyaha cya jenoside, yemejwe n'Inteko Rusange y 'U muryango
w' Abibumbye ku itar iki ya 9 Ukuboza 1948, mu Ngingo ya III atega nya ko: «Ibikorwa bikuri kira bihanwa: (a)
jenoside; (b) Ubwumvikane bug amij e gukora jenos ide; (c) Guh amagarira mu buryo butaziguye kandi mu
ruhame gukora je nos ide ; (d) Ubwinjiracyaha bwa jenoside; (e) Kuba icyitso cy'abakoze je noside».
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46. Porokireri asabwe n'Uru kiko kugira icyo avuga ku gitekerezo cy 'Ubwunganizi,
yasa bye ko gitangwa mu nyandiko, kugira ngo Ubushinjacyaha buru sheho
kugisobanuk irwa .

47. Urukiko rwa sabye ko Ubwun ganizi but anga ingingo kuri iki kibazo mu nyandiko,
ariko runabusaba gusubiramo icyo giteke rezo cyabwo.

48. Avoka yavuze ko azatanga ingingo zandi tse nyuma y' icyumweru. Yakomeje gutanga
ingingo ze avuga ko: icya mbere, Inyandiko y' ibirego ishinj a Uwinkindi icyaha cyo
guham agari ra no kub wiriza aband i gukora je nos ide, hashingiwe ku Ngingo ya 114
n'i ya 115 z 'Amatege ko Ahana '", Nya mara ariko, si ingingo ya 11 4 n'i ya 115
z'Amatege ko Ahana ziteganya icyaha cyo guhamagarira gukora jenoside, ahub wo ni
ingingo ya 132 17

• Kub era iyo mpamvu, Inyandiko y' ibirego ifite inenge. Icya kabiri ,
avoka yavuze ko, kugira ngo icyaha cya jenoside kigaragazwe, Porokireri agomba
kwerekana ko uregwa yar i afite igitekerezo cyihariye. N' ubwo Porokireri yavuze ku
bikorwa by'ingenzi nk 'ubwicanyi, ntabwo ashobora gushingira gusa kuri ibyo bintu
kugira ngo agaragaze icyaha cya je noside. Mu rwego rwo kugaragaza igitekerezo
cyihariye, Porok ireri avuga gusa , mu Nyandiko y'ibirego, ku zindi manza
ziburanishwa mu Ruk iko Mpanabyaha Mpuzamah anga Rwashyiriweho u Rwand a
(<<TPIR»), rwan zuye ko mu Rwanda hakorewe jenoside. Ariko, nta sano iri hagati
y' urubanza rwa Uwinkindi n 'i zo manza zindi ku bireban a no kug aragaza igitekerezo
cyihariye. Avoka avuga ko ibyo bivuze ko Porokireri yananiwe kugaragaza ko
Uwinkindi yari afite igitekerezo cyihariye cyo gukora jenoside.

49. Avoka yakomeje avuga ko ubuh am ya bw 'abatangabuh amya buvuguruzanya.
Buvuguruzanya ku mubare w'abantu bahohotewe no ku bindi bintu byihariye . Avoka
yasobanuye ko Ubwunganizi bwari bwavuze kuri icyo kibazo ejo hashize.

50. Nyuma yaho, Urukiko rwasabye Uwinkindi «kwiregura» ku cyaha cya kabiri ­
itsembatsemba nk 'icyaha cyibasi ye inyokomuntu.

51. Mbere y' uko Uwinkindi akomeza, Porokireri yasabye ijambo avuga ko Ubwunganizi
bugomba gukoresha ijambo rishya ku cyaha kivugwa cyibas iye inyokomuntu nk 'uko
ryem ejwe n'amategeko .

16 Reba igisobanur o cyo hasi ku rupapuro n° 14 haruguru .
17 Itegeko Ngen ga Rishyiraho Igitabo cy ' Amategeko Ahana, N° 01/20l 2/0L ryo ku ya 2 Gicura si 2012, Ingingo
ya 132: Ib indi bi korwa biha nwa nk ' icyah a cya jen oside, ibya ha byib asir a inyoko munt u n ' ibyah a
by 'i ntambara: «Bitabangamiye ibiteganywa n 'izi ndi ngingo z' iri Tegeko Ngenga ku byere keye ubwinj iracyaha
n'ubufatanyacyaha, ibikorwa bikurikira bihanishwa ibihano biteganyirijwe ibyaha bivugwa muri uyu Mutwe :
1° gutege ka gukora kimwe mu byaha bihanwa n 'i ri Tegeko Ngenga n'ubwo kitashyirwa mu bikorwa; 2° gusaba
umuntu gukora icyo cya ha no kwem era kugiko ra; 3° gushishikariza abantu gukora icyo cyaha n 'ubwo
bitashyirwa mu bikorwa, wifashishije amagambo, amas husho cyangwa inyand iko; 4° kujya umugamb i wo
gukora icyo cyaha n 'ubwo bitashyirwa mu bikorwa; 5° gushyigikira umuntu ushaka gukora icyo cyaha n'ub wo
atagis hyira mu bikorwa; 6° kum enya umugambi wo gushyira icyo cyaha mu bikorwa cyangwa ibikorwa
bigitegura ntugire icyo ukora ngo ubuze ko kiba cyangwa ngo ugihagarike mu bushobozi bwawe; 7° kugerageza
gukora icyo cyaha».
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52. Avoka yashubije ko Porokireri yashing iye icyah a cyib asiye inyokomuntu ku bivugwa
mu Ngingo ya 120 n 'iya 121 z 'Amateg eko Ahana ' f. Ariko, n 'ubwo hakoreshwa
ijambo rishya ku cyaha cyibasiye inyokomuntu Uregwa ashinjwa, ryemejwc
n 'amategeko mb ere y' uko Inyandiko y ' ibireg o isohorwa, Porokireri yakoresheje
ijambo rya kera. Kubera ibyo, Porokireri ntiyubahirijc ingin go ya 20 y' Itegeko
Nshinga ry'u Rwanda' ", n 'ingingo ya 15 y' Amasezerano mpuzamahanga yerekcye
uburenganzira mu by' imbonczamubano no mu bya politiki", Avoka yongeyeho ko
Porokireri ad ashobora ubu gukosora iryo kosa, hanyuma asaba Urukiko gufata
icyemezo ku ijambo rishya rirebana n' icyo cyaha.

53. Urukiko rwa vuze ko ruzafata icyem ezo kuri icyo kibazo igih e kigeze. Ub wo rwasabye
Uwinkindi gukomeza «kwiregura» ku cyaha cya kabiri no kugira icyo abwira Urukiko
ku bikorwa aryozwa.

54. Uwinkindi yasobanuye ko mu Mategeko Ahana ma shya ibyaha byibasiye
inyokomuntu byaguwe. Yongeyeho ko Porokireri agomba gusobanura neza igih e
ibyaha amushinja byakorewe kub era ko mu Nyandiko y' ibirego hatavugwamo igih e
runaka. Uwinkindi avuga ko Ubushinjacyaha bwatanze gusa intera y' igihe, ko butazi

18 Itegeko Ngenga Rishyiraho Igitabo cy'Amategeko Ahana, N° 01/20 12/0L ryo ku ya 2 Gicurasi 2012, Ingingo
ya 120: Igisobanuro cy'ic yaha cyibasiye inyokomuntu « Icyaha cyibasiye inyokomuntu ni kimwe mu bikorwa
bikurikira gikozwe mu bitero rusange cyangwa bya simusiga byibasiye abaturage batari abasirikare bazira
ubwenegihugu bwabo, ibitekerezo bya politiki, ubwoko, cyangwa idini: 1° kwica; 2° kurimbura; 3° gushyira mu
bucakara; 4° gutwara bunyago cyangwa kubimura ku ngufu aho bari batuye; 5° gufunga umuntu cyangwa
kumwambura uburenganzira bwe bwo kujya aho ashaka mu buryo bunyuranyije n'amategeko; 6° kwica
urubozo; 7° gusarnbanya ku gahato, ubucakara bushingiye ku gitsina, gukoresha uburaya ku gahato, guhagarika
urubyaro ku gahato cyangwa ikindi gikorwa icyo ari cyo cyose cy'ihohotera rishingiye ku gitsina risa n'ibimaze
kuvugwa; 8° gutoteza umuntu umuziza ibitekerezo bye bya politiki, ubwoko, idini cyangwa se ushingiye ku
rindi vangura iryo ari ryo ryose; 9° kurigisa abantu; 10° ivangura rishingiye ku ibara ry' uruhu; 11 ° ibindi
bikorwa birenze kamere muntu bisa n'ibimaze kuvugwa bikozwe ku bushake bigamije kubabaza cyangwa
kwangiza bikabije umubiri cyangwa ubwenge».
Ingingo ya 121: Ihanwa ry 'icyaha cyibas iyc inyokomunt u «Umuntu wese ukora icyaha cyibasira
inyokomuntu nk'uko giteganyijwe mu gace ka mbere, aka 2°, aka 3°, aka 6°, aka 7° n'aka 9° tw'ingingo ya 120
y' iri Tegeko Ngenga, ahanishwa igihano cy 'ig ifungo cya burundu cy' umwihariko. Umuntu wese ukora icyaha
cyibasiye inyokomuntu nk'uko giteganyijwe mu gace ka 40, aka 50, aka 80, aka 100 n'aka 11 ° tw'ingingo ya 120
y' iri Tegeko Ngenga, ahanishwa igifungo kuva ku myaka icumi (10) kugeza ku myaka makumyabiri n'itanu
(25). Iyo icyaha cyibasiye inyokomuntu, kivugwa mu gika cya 2 cy' iyi ngingo, cyakozwe giherekejwe
n'agashinyaguro, uwagikoze ahanishwa igihano cy ' igifungo cya burundu cy'umwihariko»,
19 Itegeko Nshinga rya Repubulika y'u Rwanda, mu Ngingo ya 20, riteganya ko: «Nta wushobora guhanirwa
ibyo yakoze cyangwa atakoze, iyo amategeko y' igihugu cyangwa amategeko mpuzamahanga atabifataga
nk'icyaha igihe byakorwaga. Na none nta wushobora gucibwa igihano kiruta icyari giteganyijwe n'amategeko
mu gihe yakoraga icyaha»,
20 Amasezerano mpuzamahanga yerekeye uburenganzira mu by'imbonezamubano no mu bya politiki, mu
Ngingo ya 15, ateganya ko: «I. Nta wushobora guhanirwa icyaha yakoze cyangwa ikintu atakoze, iyo
amategeko y' igihugu cyangwa amategeko mpuzamahanga atabifataga nk'icyaha igihe byakorwaga. Na none
kandi ntawe ushobora guhanishwa igihano kiruta icyari giteganyijwe n'amategeko mu gihe yakoraga icyaha.
Iyo, nyuma y' ikorwa ry ' icyaha, amategeko ateganya gutanga igihano cyoroheje, uwakoze icyaha ni icyo gihano
ahabwa. 2. Nta kintu na kimwe muri iyi ngingo kizabuza gucira urubanza no guhana umuntu wese kubera
icyaha yakoze cyangwa ikintu atakoze, cyafatwaga nk'icyaha n'amahame rusange y'a mategeko yemerwa
n'umuryan go mpuzarnahanga, igihe cyakorwaga ».
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igihe ibyo bikorwa byabereye. Kandi nta n 'ubwo Ubushinjaeyaha bwatanze umubare
w 'abantu bahohotewe (urugero: bavuze ko hapfuye abantu benshi) .

55. Urukiko rwa sabye Uwinkindi kwibanda ku byabaye bivugwa mu rubanza, akareka
ibibazo byo mu rwego rw 'amategeko. By'umwihariko, Urukiko rwasabye Uwinkindi
gutangira igisobanuro eye avuga ibyabereye kuri za bariyeri, hanyuma agakomeza
avuga ku bintu byabaye ku itariki ya 7 n'iya 8 Mata no kuvuga ku bindi bintu bisigaye
kimwe ukwaeyo. Igihe Uwinkindi yireguraga, Urukiko rwagiye rumubaza ibibazo
byihariye (urugero: hari amabariyeri angahe, yari he, yari he ku itariki iyi n'iyi) .
Uwinkindi yahakanye ko yamenye ibyo bintu byabaye kandi ko yaba yarabigizemo
uruhare rutaziguye. Urukiko rwavuze ko Uwinkindi afite uburenganzira bwo kuvuga
ko atabonye ibyo bintu kandi ko atabigizemo uruhare rutaziguye, rumusaba gutanga
amakuru yumvanye abandi arebana n'ibyabaye.

Kubonana mu buryo butateguwe n 'Umwunganizi mukuru wa Uwinkindi mu karuhuko
k 'Urukiko

56. Urukiko rufashe akaruhuko, umugenzuzi yegereye Gashabana, avoka mukuru wa
Uwinkindi, kugira ngo amusobanuze imyumvire ye y'ibyo yavuzc mu ngingo ze ku
ijambo rishya rikoreshwa ku eyaha eyibasiye inyokomuntu Uregwa ashinjwa.
Gashabana yamusobanuriyc ko, mbere, ieyo eyaha eyitwaga itsembatsemba, mu gihe
mu Gitabo ey ' Amategeko Ahana gishya kitwa kurimbura"; byombi bikavugwa
nk'ibyaha byibasiye inyokomuntu. Mu gihe Amategeko Ahana mashya ateganya
ieyaha eyo kurimbura, Porokireri yashinje Uwinkindi itsembatsemba , n'ubwo
Inyandiko y'ibirego yasohowe Amategeko Ahana mashya yaramaze kwemezwa.

57. Gashabana yavuze ko uko abona ibintu, niba amategeko mashya ateganya ieyaha
gishya hanyuma Porokireri agashinja Uregwa ieyaha eya kera, kuvuga ko ibintu bigize
ibyo byaha byombi bisa eyangwa ko ieyahindutse gusa ari inyito nta gaeiro byahabwa.
Gashabana yasobanuye ko Porokireri ubu yari yasabye Urukiko gufata ieyo kintu
nk'ikosa rito no gutangira kuvuga ko ieyaha gishya ari eyo akurikiranyeho Uregwa.

Iburanisha rvo ku itariki va 16 Ukwakira 2014 (rirakomeje)

58. Nyuma y'akaruhuko k'Urukiko, Uwinkindi yakomeje kuvuga ku bintu byabaye
aregwa mu Nyandiko y 'ibirego.

59. Uwinkindi amaze gutanga ingingo ze, Urukiko rwasabye avoka gutanga izindi ngingo.

60. Avoka yakomeje kuvuga ku nenge ku bintu bifatika ziri mu Nyandiko y'ibirego,
asubiramo ko Ubushinjaeyaha, bwavuze intera y'igihe ibintu byabereye mu Nyandiko
y'ibirego - kuva ku itariki ya 7 Mata 1994 kugera hagati muri Gieurasi 1994 ­
bwananiwe gusobanura neza igihe ibyaha byabereye.

2\ Reba ijambo mu kinyarwanda mu Ngingo ya 120 y 'lgitabo cy ' Amategeko Ahana mu gisobanuro cyo hasi ku
rupapuro gifite n" 18 kiri haruguru.
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61. Avoka arangije gutanga ingingo ze, Urukiko rwatangaje ko rugiye kuvuga ku kibazo
cy' abatangabuhamya babiri bashinjura basabye ingamba zo kurindirwa umutekano ,
hanyuma rutegeka ko abantu bose basohoka mu cyumba cy' iburanisha uretse
ababuranyi. Ubwo umu genzuzi na we yarasohotse.

GUSUZU1na dosive v 'uruba11za ku itariki va 16 Ukwakira 2014

62. Nyuma y' iburanisha, umugenzuzi yasabye Gerefiye inyandikomvugo y' iburanisha
ry 'uwo munsi, arayihabwa.

63. Ibika 64-70 bikurikira birimo amakuru y' ibyavugiwe mu muhezo.

64. BYAKUWEMO.

65. BYAK UWEMO.

66. BYAKUWEMO.

67. BYAKUWEMO.

68. BYAKUWEMO .

69. BYAKUWEMO.

70. BYAKUW EMO.

Kubo11a11a 11'UWi11ki11di 11'u1nwul1 ganizi 1nukuru ku itariki va 16 Ukwakira 2014

71. Muri uwo mubonano, Uwinkindi yavuze ku bibazo byinshi birebana n'uburyo
afunzwemo .

72. Uwinkindi yavuze ko amaze icyumweru arwaye ibicurane. Muganga yaramupimye
uwo munsi, mbere y'iburanisha, hanyuma avuga ko aza kumuha imiti , ariko tubonana
yari atarayibona.

73. Muri rusange, Uwinkindi yavuze ko uburyo afunzwemo bwagiye burushaho kuba bubi
nyuma y'aho uwari umuyobozi wa Gereza , Murenzi, agende ye. Yatan ze ingero
zinyuranye zihariye zishyigikira ibyo yari amaze kuvuga.

74. Uwinkindi yavuze ko ibyumba by 'abafungwa mu gice cyihariye cya gereza"
bitagikorerwa isuku. Yasobanuye ko, mu wa 2011 , Ubuyobozi bwa Gereza
bwashyizeho umuntu wihariye (undi mufungwa) ushinzwe gufasha abafungwa baba
mu gice cyihariye cya gere za imirimo mito mito (gukora isuku , gutera ipasi, gutegura
ifunguro rya mu gitondo). Impamvu ni uko abafungwa baba mu gice cyihariye cya
gereza baba bahugiye mu gutegura imanza zabo n'ingingo bagomba gutanga mu

22 Igice cyihariye cya gereza (<< Igice cyihariye») ni igice cyihariye cya gereza nkuru ya Kigali (Gereza ya
Nyarugenge) (<<Gereza») aho Uwinkindi, kimwe n'abandi bagororwa bafite imanza zimuriwe mu Rwanda,
bafungiye.
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Rukiko, bigatuma batabona umwanya wo gukora iyo rmnmo. Murenzi amaze
gushyirwaho, yakomeje ubwo buryo bwo gukora ibintu. Ariko, aho umu yobozi wa
Gereza mushya aziye, ibyo bim aze nk' ibyumweru bibiri bihagaze, kandi ubuyobozi
bwa Gereza nta gisobanuro bwatanze. Uwi nkindi avuga ko kuba atakibona umuntu
umufasha iyo mirimo bitabangam ira gusa uburenganzira bwe bwo gucirwa urubanza
ruboneye, ahubwo binabangami ra imibereho ye myiza. Icya mbere, gukora imirimo
bituma igihe yagombyc gukoresha ategura imyiregurire ye kiba gito. Icya kabiri ,
kubera ko atag ifite umuntu umufasha gut egura ifunguro rya mu gitondo mbere yo
kujya mu rubanza, kandi mu gihe cy'iburanisha bakaba batamuh a ibiryo cyangwa ibyo
kunywa, harimo n 'amazi, ifunguro rya mberc abona n'igihe iburanisha risubiki we,
asubiye muri gereza, ubusanzwe nyuma ya saa munani z'amanywa .

75. Uwinkindi yavuze kandi ko adashobora gukoresha uburenganzira bwe bw'idini.
N'ubwo ajya mu rusengero buri cyumweru, ntabwo yishimiye uko abafun gwa bafatwa .
Urugcro , Uwinkindi yavuze ko abafungwa batak emerewe kuvu gana n'Umushumba.
Umuyobozi wa Gereza wahozcho yemercrag a abafungwa kuganira no kwirega ku
Mushumba, n 'ubwo umuntu ushinzwe umutekano yabaga ari hafi aho (kandi
abafungw a nta kibazo byabateraga), ariko Uwinkindi avuga ko ibintu atari ko bimczc
ubu.

76. Ku byerekeye ibyo kur ya, Uwinkindi yavuze ko Ubuyobozi bwa gereza butacyemerera
abantu bo mu muryango we kumugemurira ibyo kurya bindi , nk 'imbuto. Ibi bimuteye
inkeke kuko arya imbuto ahawe na gereza nka rimwc mu kwezi, n 'ubwo gahunda yo
kugaburira abafungwa igaragaza ko bagomba guhabwa imbuto buri mun si.

77. Ku bireban a n'uburenganzira bwe bwo gusurwa , Uwinkindi yasobanuye ko adafit e
ahantu hih erereye ho kubonanira n'inshuti ze n'umuryango we iyo baje kumusura. Na
none kandi , Uwinkindi yavuze ko, n ' ubwo bubatse ahantu hashya hagcnewe kwakira
abasura abafungwa , nta hantu hihercreye ho kubon anira n' abunganizi be afite .
Uwinkindi yongeyeho ko Ubuyobo zi bwa Gereza butubahiri za gahunda yashyizweho
y' igihe inshuti n ' abavandimwc basuriraho abafungwa. Igihe umuyobo zi wa Gereza
wagiye yari agihari, igihe cyo gusurwa cyari iminota 30, ariko uwo muyobozi
yabemereraga igihe cy'inyongera, iyo habon ekaga umwanya. Ariko ubu , abashinzwe
kurinda abafungwa bemera gusa igihe gito kurushaho, hagati y'iminota 5 na 20.

78. Umugenzuzi asanga ahantu hashya hagenewe kwakira abasura abafungwa ari ahantu
hasakaye, ariko harangaye; ni inyubako idafite inzugi cyangwa amadirishya, iri hanze
y' igice cyihariye, ahantu hahurirwa n'abantu bose mu gipangu cya gereza. Abantu
bahanyura, ni ukuvuga abandi bagororwa, abarinda abafungwa n'abaje gusura
abafungw a, bashobora kum va ibyo abaganira bavuga no kubabon a.

79. Uwinkindi ahangayikishijwe n'uko umuyobozi mushya wa Gereza an umusirikare.
Avuga ko yababwiye ko ari Liyetona Koloneli .

80. Uwinkindi yavuze ko, ku itar iki ya 10 Ukwakira 2014 , abafungwa baba mu gice
cyihariye basab ye kubonana n'umuyobozi wa Gereza mushya, ariko ko nta gisubizo
babonye.
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81. Ku itariki ya 5 Nze ri 2014 , umu vugizi w'Ubushinjacyaha yasuye aba fungwa .
Baganiriye ku byo u Rwanda rwiyemeje birebana n'abafungwa bimuriwe mu Rwanda.
Uwinkindi asobanura ko umu vugizi w'Ubushinjacyaha yabamenyes heje ko u Rwanda
ruzubahiriza amategeko yo mu gihugu aho gukur ikiza ibyo rwemereye imbere ya TPIR
ku birebana n'imanza zimuriwe mu Rwanda. Uwinkindi yemeje ko ayo magambo
yatumye abafungwa bafite imanza zimuriwe mu Rwanda bagwa mu kantu.

82. Gashab ana, avoka mukuru wa Uwinkindi, yaje muri iyo nama nyuma, mbere y' uko
Uwinkindi avuga ibibazo birebana n'urubanza. Uwinkindi yavuze ku kibazo nk ' icyo,
ariko amaze kubi ganiraho n'avok a we, avuga ko igihe kitaragera cyo kuvuga kuri icyo
kibazo. Bibaye ngombwa yazo ngera kukigarukaho.

C. Ubututnwa bwa gatatu bw'ubugenzuzi

Ibu ranishGryo ku itGriki yG 22 UkwGkira 2014

83. Muri iri buranisha, Ubwungabizi bwakom eje gutanga igisubizo cyabwo ku Nyandiko
y' ibirego no ku myanzuro yo mu ikubitiro ya Porokireri mu magambo.

84. Uwinkindi yabyukije ibibazo binyuranye.

85. Icya mbere, yavuze ko abatangabuhamya banyuranye batanze ubuh amya busa. Yavuze
ku buh amya nk 'ubwo bwinshi , kandi yemeza ko ibi bigaragaza ko abo
batangabuhamya batojwe ibyo bagomba kuvuga.

86. Uruk iko rwasabye ko kuva ubu, Ubwunganizi nibugira icyo bushaka kuvuga cyangwa
gutangaza bugomba kubitanga mu ngingo zanditse mu buryo bwemewe.

87. Icya kabiri, Uwinkindi yemeje ko abatangabuhamya bavuze ku bintu bumvise aho
gutanga ubuh amya ku bintu bahagazeho. Ibi bisobanuye ko abatangabuhamya bavuga
ku bintu bumvise aho gutanga ubuh amya ku byo biboneye.

88. Icya gatatu, Uwinkindi yatanze ingero zinyuranye z'ubuhamya bwanditse
bw 'abatangabuhamya bugara gaza ko bwahinduwe mu kinyarw anda buvanw a mu zindi
ndimi , n' ubwo bwose abatangabuhamya babutanze bavugaga ikinyarwand a gusa.
Porokireri yasobanuye ko ubwo buhamya bwakorewe abapererez i batavugaga
ikinyarwanda.

89. Hanyuma, Uwinkindi yavuze ko inyandiko zishyi gikira Inyandiko y' ibirego mu
by'ukuri zidas hyigikira ibirego bye. Yatanze urugero rumwe kugira ngo agaragaze
ibyo yavugaga.

90. Nyuma y' akaruhuko k'Urukiko, Ubwunga nizi bwakomeje gutanga igisubizo cyanditse
ku Nyandiko y' ibirego, kandi bugenda bugaragaza ibintu byinshi bivuguruzanya mu
buh amya bwa bamwe mu batangabuh am ya bihariye.
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Iburanisha rvo ku itariki ya 23 Ukwakira 2014

91. Iburanisha ryatangiye avoka wa Uwinkindi akomeza gusobanura mgmgo zanditse
zikubiye mu gisubizo cy 'Ubwunganizi ku Nyandiko y ' ibirego.

92. Igihe kimwe, haje ikibazo cy'uko umutangabuhamya umwe urindiwe umutekano
yahawe mu rubanza amazina abiri atandukanye. Ubushinjacyaha bwavuze ko amazina
amwe yatanzwe na TPIR andi agatangwa n'Urukiko rwo mu Rwanda, bwiyemeza
gukurikirana icyo kibazo no kum enyesha Urukiko ibyo buzaba bwagezeho mu
iburanisha rikurikira.

93. Ubwunganizi bumaze gutanga ingingo zabwo ku Nyandiko y'ibirego, bwamenyesheje
Urukiko ko buzahamagaza abatangabuhamya bashinjura 72 bo gushyigikira ingingo
zabwo, bukerekana n'ikarita igaragaza ahakorewe ibyaha. Urukiko rwasabye ko
Ubwunganizi buha Ubushinjacyaha n'Urukiko i1isiti y 'abatangabuhamya
buzahamagaza.

94. Nk'ikibazo gitandukanye n'ibindi, Ubwunganizi bwashimangiye ko butahawe
amafaranga yo gushakisha abatangabuhamya, no gush yikirana n'abatangabuhamya
babarizwa mu mahanga. Kubera ko kubura amikoro bituma impande ziburana
zitanganya imbaraga, Ubwunganizi bwasabye ko Urukiko rubushyigikira kugira ngo
bubone amafaranga akwiriye. Urukiko rwamenyesheje Ubwunganizi ko bugomba
kugeza ibyifuzo birebana n'amafaranga kuri Guverinoma, aho kubishyikiriza Urukiko.

95. Ubushinjacyaha bwasabye igihe cy'inyongera kugira ngo butegure igisubizo ku ngingo
Ubwunganizi bwatanze busubiza ibikubiye mu Nyandiko y'ibirego.

96. Urukiko rwashyize iburanisha rikurikira ku itariki ya 12 Ugushyingo 2014, saa mbiri
n'igice za mu gitondo.
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Ill. UMWANZURO

97. Abagenzuzi biteguyc gutanga amakuru y' inyo ngera, hakurikijwe ama bwiriza ya
Perezida.

Bitanzwe ku itariki ya 14 Ugushyingo 20 14

[umukono]
Madamu Jelena Guduric

Umugenzuzi mu rubanza rwa Uwinkindi
The Hague, mu Buhol and i

[umukono]
Porofeseri Zbigniew Lasocik

Umugenzuzi mu rubanza rwa Uwinkindi
Warsaw , Polonye

[umukono]
Madam u Xheni Shehu

Umugenzuzi mu rubanza rwa Uwinkindi
Arusha, Tanzan iya.

R(RM ) 14-0079 (K) 17

IByahinduwe mu Kinyarwand a kandi byemezwa na SSLrrPIR

Urubanza No. MICT-12-25 14 Ugushyingo 20 14



TRANSMISSIO N SHEET FOR FILING OF TRANSLATIONS
WITH THE ARUSHA BRANCH OF

THE MECHANISM FOR INTERNATIONAL CRIMINAL TRIBUNALS

To MICT Registry

From o ICTY CLSS [8] ICTR LSS

Original o Chambers o Defence o Prosecution [8] Other
Submitting Monitors
Party

Case Name UWINKINDI Case Number MICT-12-25 No. of Pages 17

Original MICT-12-25-0049 Translation R(RM)14-0079(K)
Document Reference No.
Nn

Date of 31108/2014 Original Language [8] English o French o Kinyarwanda
Original

Date 07/04/2015 Language of o English o French [8] Kinyarwanda
Transmitted Translation

Title of MONITORING REPORT OCTOBER 2014
original
document

Title of
RAPORO Y'UBUGENZUZI Y'UKWAKIRA 2014translation

Classificatio [8] Unclassified o Ex Parte Defence excluded
n Level o Confidential

o Ex Parte Prosecution excluded
o Ex Parte R86(H) Applicant excluded

o Strictly Confidential o Ex Parte Amicus Curiae excludedo Ex Parte other exclusion (specify):

Document o Indictment o Order o Appeal Book o Notice of Appeal
typel
Type de o Warrant o Affidavit [8] Submission from non-part iesdocument

O Motion o Correspondence o Submission from parties

o Decision o Judgement o Book of Authorities

Send completed tra nsmission sheet to: ludicia lFilingsAru sha@un .org


