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I. I NTR OD U CTION

1. The Trial Chamber's decision of 22 October 2015 was already final , and

the revocation proceedings concluded, 14 days before Uwinkindi filed his No­

tice of Appeal (Notice). The Appeals Cha mber should, therefore, reject hi s at­

te mpt to reopen hi s case by initiating a n a ppeal cut-of-t ime . '

2. The decision reject in g Uwinkindi's re quest for revocation wa s issued on

22 October 2015 an d received by hi s counsel the same day. Under the a pplica­

ble law, ' Uwinkindi had 15 days from that date-until 6 November 2015-10

file a noti ce of a ppeal. His Notice of 20 November 2015 is thus 14 days late.

Uwinkindi provides no explanation, let alone good cause, for this delay, There­

fore, following the controlling jurisprudence of the Appeals Ch a mber, his No­

ti ce should be dismissed .

II.ARGUMENT

3. Uwinkindi's filing is out of time. The MICT Appeals Chamber has held

that appeals against revoca tion decisions are governed by the same time limits

as those set out in Rule 14(E) for appeals against referral decisions.a Under

Rule 14(E) and paragraph 21 of the ap plicable Practice Direction;' Uwinkindi

had 15 days from t he issuance of the Trial Chamber's revocatio n decision to

file his Not ice.

I Acte d'appel de la defense de J ean Uwi nkindi, 20 November 2015 (Not ice).

zProsecutor 11. Rado/Jan Slanko/J ic. case no. r.,U CT·1 3·51, Decision on StankoviC's Appeal
agains t Decision Den ying Revocat ion of Referral and on the Prosecu tion's Req uest for Exten ­
sion of Time to Respon d , 2 1 May 2014 . par a. 10 (StankoIJic Decision),

3 SlankolJic. Decision, para. 10.

4 Practice Direct ion on Req u iremen ts and Procedure s for Appeals, MICTIlO, 6 August 2013 .
para. 2 1 (Practice Direction).
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4. Uwinkindi's counsel received the decision on 22 October 2015, the sa me

day it was issued.e The deadline for filing an a ppeal therefore expire d on 6

November 2015. With no notice of appeal having been filed within the applica­

ble deadline, on the following day, 7 November 2015, the Trial Chamber's de­

cision became fina l." Consequently, Uwinkindi's Notice of 20 November 20 15

is a n attempt to reopen proceedings that have already concl uded. He has not

applied for a n extension of t ime or provided a ny good ca use for t he delayed

filing.

5. Uwinkindi'a counsel was expected to familiarize himself and comply

with the applicable time limits for filing a notice of appeal," The Appeals Cham­

ber's Haxhiu Decision is on point here. Haxhiu, who was represented by coun­

sel, had been convicted of contempt and had filed a notice of a ppeal 26 days

after the deci sion convict ing him was issued . In responding to the prosecution's

motion to strike the notice of appeal, Ha xhiu argued that the 30·day deadline

for appeals from judgements should govern. The Appeals Chamber, however,

observed that in a previous case it had explicit ly ruled that the cont rolling

deadline for a ppeals fro m contempt proceedings was 15 days, a nd that

Haxhhiu's counsel was expected to have acquainted himself with that jur ispru­

dence.e Considering that trial chamber decisions become fin al if not appealed,

the Appeal s Chamber a lso emphasized that "parties ca nnot reopen proceedings

5 Notice, para . 2.

15 See. e.g.• Prosecutor to. Zoron Kup rd k iC, case nO. IT·95·16·T, J ud gement, Section VIII, D.

1 There is no legal ba sis for the a ssumption in the Notice, para . 8. th at th e t ime limits for a p­
pealing judge ments wou ld apply to the Trial Chamber's Decision . In fact, eve n paragraph 21
of the Applicable Practice Direction strongly su gges ts that a 15 day t imeline a pplies to all ap ­
peals fro m decisions made under Ru le 14.

8 Prosecutor v. Baton Haxhiu, case no. IT.04·84·R77.5·A, Decision on Admi ssibility of Notice
of Appeal a gainst Trial J udgement, 4 September 2008, paras. 14, 15 (Haxhiu Decision).
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at will."? The Appeals Chamber concluded that no good cause existed for

Haxhiu's late filing.t?

6. Haxhiu controls the ou tcome here. Like Haxhiu, Uwinkindi is repre­

sented by counsel who is expected to know the applicable jurisp rudence. Like

Haxhiu, previous jurisprudence has established the applica ble time limits for

a ppeal. Also as in Haxhiu, Uwinkindi filed out of time, and is, thus, trying to

reopen a closed case. Moreover, Uwink indi , like Haxhiu, has not provided good

ca use for his out-of-time filin g. Finally, the delay in filin g Uwinkindi's Notice

is greater tha n in Haxhiu (Haxhiu's notice was 11 days out of t ime; Uwinkindi's

is 14 days out of ti me).

7. The Appeal s Chamber has consistently emphasized t he need for parties

to comply with the time limits for filing not ices of a ppeal. In Kayishema and

Rueinda na, it rejected a prosecution appeal that was filed out of ti me when no

showing of good cause wa s provided , holding that "[vjiola tiona of ... time -limits,

un accomp anied by a ny showing of good cause, will not be tolerated.vu

8. While the Appeals Chamber has from time to time accepted belated no­

tices of appeal as validly filed , in those in stances it found tha t a showing of

good ca use had been mad e.w For exa mple, the Appeals Chambe r has held tha t

a delay in service of the a ppea led decision cons titutes good cause for a delay in

filin g a notice of a ppeal.te No such delay in service occu rre d in Uwinkindi's

9 Haxhiu Decision , para . 16.

10 Hashiu Decision, par a . 15.

II Prosecutor v. Clement Kayishema et al.• case no. ICTR-95-1.A, J udgement. 1 J une 2001,
para . 46.

I I Prosecutor v. Mikaeli Muhimana , case no. ICfR.95·1B-A. Order Concern ing the Filing of
the Notice of Appeal . 22 Febru ary 2006, registry pagination 421H; Prosecutor v. Atha nase
Seromba. case no. ICTR-2001-66-A, 22 March 2007, Order Concerning the Filing of th e No­
tice of Appeal, p . 3.

13 See Cn. 12.
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case, nor are t he re a ny other circumstances present that could be cons tr ued as

good ca use for hi s dela y.

9. The Appeals Chamber should, therefore, s trike Uwinkindi's Notice of

Appeal as being ina dm issible.

Word Count: 919

Dated t his 24th day of November 2015 at Arusha, Tanzania .

~~
J a mes J . Arguin
Chief, Appeals and Legal Advisory Division
(Pursuant to the MICT Prosecutor's 26 J uly

20 12 Interim Design a tion)
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