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1. The prosecution submits this supplemental filing to address new developments
in Uwinkindi’'s Rwandan trial proceedings that occurred subsequent to the filing of
the prosecution’s response.! One of UwinkindY’s main arguments in support of revo-
cation is that Rwanda allegedly deprived him of his “nght” to select assigned counsel

from a list of qualified counsel.?2 There is no such right.3

2. Nevertheless, on 23 September 2015, the Rwandan High Court allowed
Uwinkindr’s repeated request for an opportunity to select assigned counsel from a
list.4 Uwinkindi refused to do s0.5 Therefore, even if an indigent accused had the
right to select assigned counsel from a list, Uwinkindi forfeited it, and the High Court
reasonably determined that his trial will proceed with the two experienced counsel

assigned to represent him in January 2015.8

3. The Trial Chamber should take these recent developments into consideration
in evaluating Uwinkindi’s revocation request, and should allow the prosecution leave

to present the annexed materials and these additional submissions.

4, The Trial Chamber may, pursuant to Rule 154(A)(i1), allow supplemental fil-

ings when good cause is shown.” Good cause requires that (1) a party was unable to

! Below para. 6.
2 Below para. 6.

3 See Prosecution Brief Responding to Uwinkindi's Reveocation Request, 4 September 2015 (Response
Brief), paras. 20-23 {explaining that an indigent accused has no right to determine which counsel
will be assigned to him or her free of charge).

1 Annex A, Minutes of the Public Hearing Before the Rwandan High Court of 23 September 2015 in
the Case N° RP 0002/12/HCCI, (23 September Minutes), pp. 8-9 of the uncertified translation; Annex
B. Letter from the Rwandan Bar Association, dated 14 September, attaching a list of 68 counsel
qualified o defend in transfer cases (List of Counsel). Uwinkindi received that list on 23 September
in court, Annex C, letter from Jean Uwinkindi to the president of the High Court, dated 24 Septem-
ber 2013, p. 1 (subject line) of uncertified translation.

5 Below para. 8.

§ Annex D, Decision of the High Court of Rwanda, 29 September 2015 (the prosecution has been una-
ble to obtain a translation of that decision); see Response Brief, para. 9.

? Decision on Uwinkindi’s Motion for a Stay of Proceedings before the High Court of Rwanda, an Oral
Hearing, and Other Related Matters, 1 October 2015, para. 14. See also: Prosecutor v. Zeljko Mejakié
et al., Case No. IT-02-65-AR11bss.1, Decision on Second Joint Defense Supplement to Joint Appeal
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include the supplemental material in its original filing;8 and (2) the material pre-
sented in the supplemental filing is sufficiently important or pertinent.®

5. Here, both requirements are met. The prosecution was unable to include the
new information about Uwinkindi’s waiver and the High Court's subsequent order
re-confirming the appointment of assigned counsel in its Response Brief because
these events took place after the deadline for filing the prosecution response ex-

pired.!0

6. Uwinkindi's refusal to select counsel from the list also is sufficiently important
or pertinent to his pending revocation request. It shows that, contrary to Uwinkindi’s
repeated claims before the Trial Chamber!! and the Rwandan authorities,!? he was
never interested in selecting his assigned counsel from a list, and instead used that
argument as a means of obstructing trial proceedings. Uwinkindi repeatedly insisted,
despite contrary rulings of Rwanda’s High Court and Supreme Court!3, that he had

a right to choose his appointed counsel from a hst.

Brief in Support of Notice of Appeal, 16 November 2005, pp. 3-4 (applying ICTY Rule 127); Prosecu-
tor v, Savo Todovié, Case No. IT-97-25/1-AR11brs.1, Decision on Savo Todovid’s Supplemental Sub-
mission Concerning the Rule 11bis Appellate Proceedings, 23 February 2006 (Todouvié Decision), p. 2
{applying ICTY Rule 127); Prosecutor v. Miroslav Bralo, Case No. IT-85-17-4A, Decision on Miroslav
Bralo’s Motion for Leave to Supplement Appeal Brief in Light of New Information Concerning Ex
Parte Portion of the Trial Record, 9 January 2007 (Bralo Decision), para. 9 (applying ICTY Rule 127);
Prosecutor v. Miéo Stanisié et al., Case No. IT-08-91-A, Decision on Zupljanin’s Second Request to
Amenad His Notice of Appeal and Supplement His Appeal Brief, 14 April 2014 (Zupljanin Decision),
para.12 (applying ICTY Rule 108); Prosecutor v. Naser Ori¢, Case No. IT-03-68-A. Decision on Prose-
cution’s Request for Leave to File a Second Notice of Supplemental Authority, 10 July 2007 (Orié De-
cision), pp. 2-3.

8 Bralo Decision, para. 13; Orié Decision pp. 2-3; Zupljanin Decision, para. 13.

® Bralo Decision. para. 9, 13; Ori¢ Decision p. 3; Zupljanin Decision, para. 13; Todovié¢ Decision, pp.
2-3.

10 Response Brief; Scheduling Order, 22 May 2015, in conjunction with Decision on Jean Uwinkindi's
Request for Extension of Time and for Extension of the Word Limit, 22 July 2015.

I Brief in Suppon of Jean Uwinkindi's Request for Revocation of Referral Order, 5 August 2013, paras. 154
el seq.

12 Below para. 7.

13 Response Brief, paras. 9 et seq.



7. Indeed, on 5 February 2015, Uwinkindi “requested the [High] Court ... to 1ssue
an order to the [Rwandan Bar Association] to provide [him] with the list of counsel so
that he may indicate a counsel of his choice.”!* At the time, Uwinkindi stated that, “if
the Rwandan Bar Association provided him with the list of counsel, he would choose
his counsel quickly and the issue would be resolved.”!® Uwinkindi repeated these

statements over the following weeks.)é

8. On 23 September 2015, Uwinkindi’s trial resumed. Once again, the High Court
was confronted with Uwinkindi’s demand to select appointed counsel from a list and
his refusal to accept the services of assigned counsel.!” To avoid further disruption,
the High Court decided to provide Uwinkindi with the opportunity he requested to
select counsel from a list prepared by the Rwandan Bar Association. The list com-
prises 68 experienced counsel enrolled in the new legal aid scheme.!® Uwinkindi re-

fused to make any selection from the list.!?

9. In a letter dated 24 September 2015, a copy of which is attached as Annex C,
Uwinkindi attempts to justify his refusal. But his arguments either constitute far-
reaching and unsubstantiated speculation or are demonstrably wrong. For example,
he speculates that all 68 lawyers on the list must be controlled by the prosecution or
the Rwandan Ministry of Justice.29 As the party alleging a conflict of interest or other

sort of professional incompetence, Uwinkindi bears the burden of coming forward

14 Public Monitoring Report for February 2015, 17 March 2015, paras. 4, 9, 23.
12 Public Monitoring Report for February 2015, 17 March 2015, para. 23.

16 Public Monitoring Report for March 2015, 30 April 2015, paras. 17, 56 et seq.; Public Monitoring
Report for April 2015, 18 June 2015, paras. 33 ef seq., 42; Public Joint Monitoring Report for May
and June 2015, 7 August 2015, para. 48.

17 Annex A, 23 September Minutes, pp. 4 el seg. of the uncertified translation.

¥ Annex A, 23 September Minutes, p. 7 of the uncertified translation; Annex B, List of Counsel;
Uwinkindi received that list on 23 September in court. In Annex C, Uwinkindi’s Letter, he also re-
ferred to a previous version of the list comprising 66 counsel (attached as Annex 19 to the Response
Brief) which he had received earlier.

19 Annex C, Uwinkindi's Letter, para. 18.
20 Annex C, Uwinkindi's Letter, paras. 12 et seq.
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with concrete evidence to support his claims.2! Uwinkindi's mere allegation that all
68 counsel on the list are allegedly biased or incompetent is insufficient to discharge

this burden.

10.  Uwinkindi also mistakenly claims that, during his 2011 referral proceedings,
the Rwandan Bar Association represented that it had approximately 686 members
with “International” experience.??2 The Bar Association, however, made no such claim.
It simply stated that it had approximately 686 members.23 It did not claim that all
686 members had “international” experience. Nor, in all events, is there any require-
ment that counsel for accused transferred from the ICTR have “international” expe-

nence.24

11.  Uwinkindi’s refusal to select counsel from the list is therefore unjustified and
represents just his or his counsel’s most recent effort to obstruct the Rwandan trial
proceedings. This pattern of obstruction includes his original counsel’s deliberate boy-
cott of the proceedings, which resulted in his sanction and removal;25 Uwinkindi’s
own deliberate refusal to cooperate with replacement counsel appointed to represent
him;28 his repeated requests for a list of counsel from which to choose; and now his
refusal to make any selection from the list he demanded. Confronted with this refusal,
the High Court reasonably directed that Uwinkindi would continue to be represented

by the two assigned counsel appointed in January 2015.27

2 Progecutor v. Simon Bikindi, Case No. ICTR-01-72-A, Judgement, 18 March 2010, para. 21; Prose-
cutor v. Edouard Karemera et al. Case No. ICTR-98.44-A, Judgement, 29 September 2014, para. 78.

22 Annex C, Uwinkindy’s Letter. paras. 3(C), 11.

B Amicus Curiae Brief of the Kigali Bar Association. In the Matter of the Prosecutor's Request for
the Referral of the Case of Uwinkidi Jean, 26 Apnl 2011, paras. 13-14.

2 Prosecutor v. Bernard Munyagishari, Case No. ICTR-05-89-AR11bis. Decision on Bernard
Munyagishari's Third and Fourth Motions for Admission of Additicnal, Evidence and on the Appeals
against the Decision on Referral, under Rule 11bis, 3 May 2013, para. 107.

25 Response Brief, paras. 8-9.
28 Response Brief, paras. 24 et seq.

27 Above para. 1.
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12. It is entirely up to Uwinkindi whether he will accept the services of these as-
signed counsel], retains counsel of his choice at his own expense, or opts for self-rep-
resentation.?8 His refusal to accept the services of assigned counsel violates no inter-

national fair trial right.

13.  The Trial Chamber should take these recent events into consideration in eval-
uating Uwinkindi’s revocation request. The prosecution’s supplemental filing and the

annexed materials should accordingly be allowed.

Word Count: 1599

Dated this 9% day of October 2015 at Arusha, Tanzania.

Qo ARV

James J. Argu

Chief, Appeals and Legal Advisory Division
(Pursuant to the MICT Prosecutor’s 26 July
2012 Interim Designation)

28 Monitoring Report for February 2015, 17 March 2015, para. 21 (citing the High Court of Rwanda).
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Annex A

Minutes of the Public Hearing before the
Rwandan High Court of 23 September 2015 in the
Case N° RP 0002/12/HCCI

and uncertified translation
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REPUBLIC OF RWANDA 1960

THE HIGH COURT'’S SPECIALISED CHAMBER TRYING INTERNATIONAL AND CROSS-
BORDER CRIMES

PUBLIC HEARING OF 23 SEPTEMBER 2015 IN THE CASE N° RP 0002/12/HCCI:
IN THE MATTER
THE PUBLIC PROSECUTION V. JEAN UWINKINDI

Jean UWINKINDI appeared before this Court assisted by Counsels Joseph NGABONZIZA and [saacar
HISHAMUNDA and the Prosecution was represented by Jean-Bosco MUTANGANA and Bonaventure
RUBERWA, both Public Prosecutors.

The Count

We are apologizing for starting the hearing with a delay. This was duc to other unexpected and urgent court
functions that we had to perform.

Last time we requested the counscls to acquaint themselves with the case (ile and in the cvent they have
subnussions 1o present before the Cour, they could do so or if they have other submissions that they wish
to submit to complement those of their ¢olleagues that wocked in this case. As we said that in the event
they are prepared, we will then hear the witnesses because we had ruled that they should be heard again.
Uwinkindi

[ am informing the Court that | appeared before it without any judicial and legal assistance, those counsels
are not mine and I am not ready to proceed because | do not have any counsel. I have 5 issues I want to
present:

1. A letter of 7 September 2015 that [ submutted to the court. [ am not going to talk about its content
since you have the letter. [ am going to talk aboul the obstacles that | am facing at this juncrure of
the proceedings;

2. Inadditon, the counsels and the witnesses are still facing problems that have not yet been resolved.
The court made several rulings and I have been appealing against them.

3. The case has been facing scveral problems and this is why it was filed before the Mechanism

4. Even if ] said that I was not going ¢o plead, 1 am here to make sure that my case does not fall into

the hands of unknown people who are not providing me with judicial and legal assistance.
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5. These counsels should not come into my case because they are not my counsels. [ am not ready to
put my signature nex1 (o theirs and in the event they sign, the document they signed is not related
to me. The Court should wrile on a separate sheet of paper for me and should prepare a separate
one for them 1o sign on.
The Court
We are reminding Uwinkindi the following:
That the case does not belong to Uwinkindi; that the dossier belongs to the Court; that he should not force
the Court to do what he wanis to be done in his file
In relation with the counsels, the Court talked about it several times. The counsels that you have are the
right ones and they have to perform their duties in accordance with the law. We have been addressing the
doubts that you have expressed.
To the counsels, we gave you a timeline to enable you prepare the file, can you tell us how far you are? The
file contains the conclusions of your colleagues; can you tell us if you have anything to add? And if there
1S no question Lo ask, we could move to the step of hearing witnesses.
Counsel Joseph Npabonziza
It is true we saw the file which was handed over to us by the Court. We prepared it and we read it. But we
encountered the problem of preparing the submissions because we could not talk to the person we are
assisting. The submissions should contain the wishes of the Accused to whom we provide judicial and
legal assistance. On 3 August 2015 we went (o visit Uwinkindi who is our client, the prison warder went
to Yook for Uwinkindi but the latter refused to come out saying that he did not know those counsels because
they were not his counsels. We could not talk to him; this is the main issue that we were facing. But we
said that we will prepare the submissions according to the way the proceedings will go, that is according to
Uwinkindi's position.

Counsel Isaacar Hishamunda

The counse) provides legal and judicial assistance. The facts are provided by the Accused but not talking
to the person we are assisting constitutes a problem because we cannot know well the facts if the person
docs not talk about them.

The Coun
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The court is aware of the issue raised. We have reached the step of hearing the Prosecution witnesses.

Prosecution, we are going to hear again the witmesses. We will start with the Prosecution witnesses, and we
will start with four wimesses. Please tell us if we will follow the order of last time.
Public Prosecutor Bonaventure RUBERWA

Before answering your qucstion, we have some doubts first of all with regard to what has been said. We
will highlight it before the Cowrt without forgering that there are some decisions thal have been taken. Our
work should be done knowing that the mial is fair. We will provide our observations on how the trial could
run smoothly.

Starting from the way Uwinkindi says that he does not believe that he has counsels. On 29 January 2015,
after Counsels Gatera Gashabana and Jean Baptiste Niyibizi who were providing judicial and legal
assistance to Uwinkindi withdrew themselves from the case, the Bar Association assigned Counsels Joseph
Ngabonziza and [saacar Hishamunda to replace them. Uwinkindi did not like Counsels Joseph Ngabonziza
and Isaacar Hishamunda because he did not play any role in choosing them.

The Prosecution requested the Court, even if Uwinkindi does not recognize Counsels Joseph Ngabonziza
and Isaacar Hishamunda, to let them remain in the case for the sake of fair trial. The decision was taken,
even if Uwinkindi did not want them, they continucd providing him with judicial and legal assistance.
The rwo counsels have already highlighted that they encountered obstacles in preparing their submissions
since they did not have the facts from Uwinkindi to whom they were providing judicial and legal assistance
and could not establish the facts which were known to the client as they cannot apply the law to facts that
are unknown to them. They requested to be allowed 10 prepare their submissions as the proceedings would
move on and in accordance with Uwinkindi’s statements, considering that they would not write anything if
Uwinkindi does not plead as he was insisting that he did not have any counsel. If the situation remains as
it is, we will find that po cross-cxaminaton wi)l happen because we will not be able to examine wimesses
without knowing the facts because Uwinkindi will not have asked them so that they know them.

The Prosecution wishes 1o have a (air trial in this case. The issue arose when the Bar Association assigned
counsels when Counsels Gashabana and Niyibizi left the case. This was related (o the counsels who do not
specify clearly those who accepl the fees paid by the Ministry of Justice for cases transferred by the ICTR

or other foreign jurisdictions.
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The Bar Association and the Ministry of Justice moved forward, the Bar Association sent out a notification
for expression of interest to all the counsels so that the one accepting the fees offered, could provide judicial

and legal assistance (o the indigeni. The list was published on 14 September 2015 and contained the names

of 68 counsels. This development is good for cases transferred to Rwanda.

We know that decisions were taken and for the sake of fair trial. We believe that in this case of Uwiokindi,
some issues emerged and anything that can alfow a fair trial should be done to resolve them.

We find that, since they do not know the facts, the counsels cannot cross-examine the Prosecution witnesses
and examine the Defence wimesses.

We are requesting the Court that, in addition to the many decisions reodered in relation to this development
on the list of counsels who agreed to provide judicial and legal assistance to the indigent whose cases were
transferred by the ICTR or other foreign jurisdictions, Uwinkindi should choose those who can cooperate
with him and provide him with judicial and legal assistance so that the trial can proceed. Counsels Joseph
Ngabonziza and Isaacar Hishamunda are already working on the case, in the event he chooses them, this
would be fantastic.

If Uwinkindi refuses to choose anyone from the list, then he will not enjoy his right 1o defence, the Court
would assign counsels as a protocol to monitor how a fair triai is respected because such cases also exist
before foreign jurisdictions.

With regard to the decision that could be rendered by the Court if it decides to hear the wimesses despite
the abovementioned concerns, that is hear Uwinkindi without his cross-examination, the counsels will
examioe them, despite the concern expressed on the issue of not learning the facts from the person they are
assisting. [n this case, they would be heard as they were heard previously.

Uwinkindi

[ have requested that my counsels, the ones who provide me with judicial and legal assistance, should
remain in my case. In the event the Court and the Public Prosecution Authority do not want them, I wish
to be given a list of experienced counsels and | will not hesitate to choose from that list. However, in the
event the list contains names that were deliberately selected, [ will hesitate in choosing them. Currently, [
cannot say anything about the list as [ have not yet seen it

The Court

Which list are you tatking about?
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The list of counsels from the Bar Association.
The Court
Who are on that list?
Uwinkindi
The list I was given contains few names of counsels and 1 did not come with it.
The Court
We would like to see the list from which you would like to choose before taking a decision on the
Prosecution requeslts.
You are telling us that i the event they follow the first list you will agree to choose from it but that if they
give you a list containing counsels that you do not want, the problem will remain as it is.
On this matter, I said that | will not comment because 1 have not yet seen it.
The Court
Counsels do you have anything to say on what the Prosecution has said? But before saying anything, the
Prosecution has just said thar you do not know the facts but you told us that you have prepared the file.
Isn’t 1t?
Counsel [saacar Hishamunda
We have read the facts contained in the case file and we have read the submissions of our colleagues.
The Cournt
You are saying that since you are not talking to Uwinkindi, you will not be able to do cross-examination to
enlighten the Court.

Counsel Isaacar Hishamunda

The information is not sufficient unless we get clarifications from the person to whom we are providing
judicial and legal assistance.

The Count

With the information in your possession, do you believe you can enlighten the court?

Counsel Isaacar Hishamunda

Unless we are collaborating with the person to whom we are providing legal assistance, otherwise we will

not be of any help to the court
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Counsel Joseph Ngabonziza

Unless we cannot do anything unless, we talk with the person 1o whom we are providing legal assistance
we cannot do anything, we will not be able to talk to the defence witnesses because it is Uwinkindi who
will tell them what they can do to assist him before the court. You may understand that we cannot say
anything to the Defence witnesses when they are going before the court to exculpate him without talking
to Uwinkindi.

Even us we are not comfortable in this case because of the way the person to whom we are providing
judicial and legal assistance is treating us.

We have seen the email from the Bar Association that talks about the conditions required for a counsel to
be admitted? That is why 1t contains very few name. It did not have a wide circulation because there are
some applicants who applied but could not be admitied. Uwinkindi can choose who he wants so that he can
get fair juslice.

The Court

How much time do you need to choose {counsels) from the list you were given?

Uwinkindi

Currently, T cannot have anything to say about it,

The Count

Thirty minutes afier the break, Uwinkindi will tell us his position on the list of counsels and if he does not
have anything to say about it, he will also tell us so.

The Court

Before going for the break, we requested Uwinkindi to look at the list of counsels in his possession. Can he
now (el us if he made his choice?

Uwinkindi

| had responded before leaving. Now | cannot say about it because 1 cannot make any choice as 1 do not
know them, to know that they bave the capacitics of pleading in my case.

The Court

How would you know about those capacities at the time you are saying that you do not know them, you
have not yet met? Can you tell us the criteria you would rely on?

Uwinkindi

I cannot talk about them today.
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Public Prosecutor Bonaventure RUBERWA

After Counscl Joseph Ngabonziza told us that there are criteria that the Bar Assaciation should rely on to
admit counsels that would provide judicial and legal services to the indigent and need persons accused of
genocide who are transferred to Rwanda by the ICTR and other foreign jurisdictions, we find that they were
selected because they respond to the conditions and have the relevant capacities. The court should also
know that they will provide judicial and legal assisiance because they meet the relevant requirements have
the relevant experience.

We have seen the Announcement There are conditions that were set (see Email from the Bar Association
to all the counsels) we find that the counsels are on the approved list, Uwinkindi could choose from it from
those who have long experience in providing judicial and legal assistance.

Uwinkindi is a Rwanda national, he could be not knowing Counsels but he has bis family which is living
in Rwanda which could enquire about the way those counsels perform their duties.

However, it would be difficult for him to choose now.

The Count

We did not ask him to choose counsels. He told us that he has another list. Now we have a new list (hat
has been presented. The Prosecution told us that in the event he does not make a choice he will have
renounced his nght 10 defence. He should tell us if the list in his possession is the same as the one he has
now. He should not make the choice here. He should tell us if he will choose from the first list or from the
Jist that he has now.

Public Prosecutor Bonaventure RUBERWA

We have the same understanding as the court, [n the two cases, if one makes a comparison, looking at the
list, or looking that those who are on the first list to sec if they are the same or not compared with the list
he has now, we find that to immediately choose in 30 minutes would be difficult. However, we believe he
should be given time 10 choose and come and tell the coun the names of those he would have chgsen.

The Court

Prosecution, you satd that in the event he refuses this lisi, he should plead without judicial and legal

assistance.
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Public Prosecutor Bonaventure RUBERWA

Yes, that is what we said

The Court

We are asking him (o tell us from those lists which one he would Jike 1o choose from. Uwinkindi said that
he does not want to give us & response.

Public Prosecutor Bonavenure RUBERWA

We understood that you will make a ruling afier we have given our position, but saying that 30 minutes are
enough to compare the first list of counsels with the list that you have given him now, as Prosecutors we
find that this bme is too short to make a comparison. On the contrary, you should give him reasonable time
10 look at them and then later provide his reaction.

Uwinkindi

[ did not say that I do not want to provide a response to the court. [ said that I cannot say anything on that
list before examining it. [said that I do not have the first list. I will examine it once I have it.

The Court

Since you do not have that Jist, what is it you are requesting from us?

Jean Uwinkindi

This list of Rwandan counsels [ will give it back.

The Coun

Not later than Friday at 11.00, we should receive your response.

Counsel Joseph Ngabonziza

I am saying that this is the only list from the Bar Association approved for these transfer cases. Please give

him time as he requested to examune it.
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The Court

Uwinkindi if you are saying that there is no other list, what are you going to compare?

Uwinkindi

[ have responded that [ cannot tell you now, | said that I will examine properly this list. [ said that the tssue

related to my judicial and legal assistance is before the Mechanism.

The Court

We did not ask you to choose defence counsel. The list from ICTR?
Uwinkindi

The list from the ICTR, I did not mention it fiere, they did not give it to me.
The Count

Why are you asking for some time? You had asked us time to see if this list is the same as the list that you
have, now that question was not there. Now we have (o take a decision on whether you should be assigned
other counsels or stay with those you bhave.

Uwinkindi

[ said that | cannot say anything about this list now, | am asking to be given tme to examine it and [ will
give you my position.

The Coun

We have told you that we necd the response on Friday at 11:00 and we will make a ruling on 29 September
2015 at 11:00.

JeanUWINKINDI
(Refused to sign)

Counsel Joseph NGABONZIZA
(Signed)

Counsel 1saacar HISHAMUNDA
(Signed)
1891
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Prosecutor Jean-Bosco MUTANGANA
(Signed)

Prosecutor Bonaventure RUBERWA
(Signed)

The Bench

Fidéle NSANZIMANA, R. Alice NGENDAKURIYO

Judge Presiding Judge
(Signed) (Signed)

Zita UWASE
Court reporter
(Signed)

10

Timothée KANYEGERI
Judge
(Signed)
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REPUBULIKA Y'U RWANDA

URUKIKO RUKURU
URUGEREKO RWIHARIYE RUSHINZWE KUBURANISHA IBYAHA

MPUZAMAHANGA N' IBYAMBUKA IMBIBI.

PV D'AUDIENCE OU 23/09/2015 a 9h0d

RP 0002/12HCCI : MP C/ UWINKINOI Jean

Urubanze rubamagawe a'Urukiko rusunga UWINKINDI Jean yilabye, yunganiwe na
Me NGABONZIZA Joseph na e HISHAMUNDA [suacar. Ubushinjacyaha
buhagararisve na PN MUTANGANA Jean Bosco na PN RUBERWA Boaaveniure.

Urukiko

Turabiscguraho dulangiye iburnnisha dutiare kubera imirimo y*urukiko itunguranye

Kandi vihutirwa nvabanje gukora.

Ubushize twari hvasnbye abuvaka ko bahnnza kugira Connaissance ya dassier, haba
hari imyanzuro bashykikirica urukike bakayitnnga cyangwa bakaha bafite indi bifuza
gutangs yuruzu iyd bagenei babo iri muridossier. Kuko (wari twavuze Ko mu gihe
baba bitcguye Iwakurikizaho kumva ubatiagabuhimyy kuko icyemezo cyuri

cyafashwe ko bacangera bakumvawa,
Uwinkindl

Ndamenyesha urukiko ko nilabye urukiko uriko afabwo mpagaruariwe .aba abavoks si
abanjye kondisinfleguye kuburanu kuko nty bavoka mfite. Nkba Mfite ingingo 5

nshaka kuvuga :

{ niibaruwa yo kuswa 7/9/2013 nushyikirije urckiko simvuga ibirimo murayifiic,

mvugs inzitizi zaho urubinza rugeze.

2. ikindi ni kuba ab4voka na batangabuhamya bagifite ibibazo bitarasohanuka neza.

Urukiko nvafashe ibyemero byiasi kaadi nagiye mbijuririra.
). urubanzn rvajento ibibazo byinshi ari pay6 mpamvu rwageze muri mecanisme

4. Nubwonavuze ko ntaburana, ndashiaganisha dossier yanjye kugirango ifajya mu

baboko y’abantu ntazi batanyunganira.
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3. ko aba banlu babavgka batajva muri dossier yanpye kuko atart ahavoka banjye. Ko
ntiteguye gusinya ahu businye, igiie basinyc ibyo basinyiycho bikaba bitandebit. Ubwo
urukiko ruranyunitikiea urupapuro rwvausjye ndusinyeho nubo ruahakurere urwabo

barusinveho.
Urukiks
Turtbutsa Uwinkindi ibi bikurikir:.

Ko urubanza atarl unwa Uwinkindi, ko tossicr aci iy urukiko, ntabwae wadulegeks

ibvo dukora muri dossicr.

tkijyanye n*abavoka twakivuzcho inshuro ayinshi, ahavoka ufite ai abo kandi bagomba
sukora inshinaano zabo uka amategeko abitegnnya. Impungenge zuwe wagaragsje

twagiye tuzisuhizaho.

! Abuvaka harcigihe twabahaye evo gutegnra dossier miwatubwira ahn mugeze, muri

dossier hurimo n'tmyanzuro ya hagenzi banjye. mwatuhwira ko hari ibyo mwongeraho

noncho huba nin Kidbazo mu gifite tukajyd Kuri elapeyo kumvia abutangububonya,

Mc Joseph

a asla

Nidbyvo dossicr hwarayiboave tuyihawe n'urukiko. 1witrnyiteguye, twaravisomye. Ariko
twagize ikibazo cyo euteguri umwianzuro kuko tutabashishe Kuvusana auwo
ewunganira, kandi vmwanzuro aha ugomba Kujyamo ibyifuzo by 'awo twunganira, Kun
J/8/20 15 weagive kurebax Uwinkindi nwanganira, uniacungagerezn agiye kumureba
yanga gusohoka avug ako aho bavoka aeabazi kuke atari abavoka be, ntitwabashije
kuovugana nawe nicyo Ribaso gikonieye nwagize. Atiko bwavueze Ko umwanzuro
twazawukora tugendeve nko iburanisha rivajyy cigenda, dukoeikije ibyos Uwinkindi

azabi yavuze.
Me Isaacar

Umwavok: ai umwunganizi mu owvego rw’amategeko, les Mails niza prevenu, ariko
kyfavugana auwo Nvonganira ni ikibaco kuko tutabasha Kumenya les (aits ncza

atautubwiye.

urukiko




icyo kibueo mwagize urukiko ruri conscientyacyo . ctape tusevcho ni vkumva

abataneabuhbamya dubushinjicyaha.

Ubushinjacyaha  uwbutugive kongera  kumva  abutungabuhamya, 1luzahera
kubxiangubuhamys b'ubushinjacyaha furahera kuari bane, mwatubwira  niba

twakurikiza wa rulande nvi mbere.
Pn ltuhenva

Mbere yo gusubiza ikibazo mwari mutubajije. huri inpungenge dufuc Kubanea
bijyanye n'ibimaze kuvugwu, hwazigaragariza urukiko tutayobewe ko hari ihyemeso
byafashwe, ibyo dukura tukabiknra tuzi ko dukora urdhanza runyue mu mucyo fair

trial tukaba Bwatanga ibitekerezn ko nrubhanza nvagenda nexa,

Duhereye kubyu Uswinkindi avuga ko atcmera abavoka afite. Ku itariki 29/1/20135
urugnga nyuwitia yuko Me Gathabana na Me Nivibizi bunganiraga Uwinkindi bikuye mu
rubanza. nvangeanyeMe NCABONZIZA Juseph nr Mc HISHAMUNDA lsaacar ngo
babasimbure. Uwiakindi nlabwo yishiniiye Me NGABONZIZA Joseph na Me

HISHAMUNDA Isuocir ngo Kuko ntagize uruhare nin kebahitamo,

Uhushinjucyaha hwasabve nrukiko nubwa uwinkiodi wtencenca Me NGABONZIZA
Joseph nz Me JUSITAMUNDA  [sancar ko bagumma mu rubanza ma nynngu

r'ubutabera, icyemezo Kirafaowa, nubwo atubomerugaboukonmer Kumwenganir:,

Nkuko hamaze kubigaragaza ko bahuye n'iinbogamizi zo guregurn imynnzuro mu gihe
budafite ibitckerezo byuwo bunganira, aho badushobora kwetablissa les foits kuko zizwi
nywo bunganira, kuko les faifs zizgomba gubuzwa Aa maotcgeko. Basabye ko bazakora
conclusions bijyanye nuko wrubanza ruzagenda bukarikije nibyo uwinkindi azavuga,
urcbyc nincyo buzandika mu gihe uwinkindi ztazaba yaburanve &uko avuza ko
afunguniwe, Tugumyt alw dusanga nta close exumination izabaho kuko batazabasha
kubaza abatangabehamya Kuko hatazi les faits kuko uwinkindi atazaba yababajije

kugirango bazimenye,

Ubushinjacyaha bufitc icyifuzo. mu rwego myv urubanrza cuciye mu ntucyo .rw’intahera.
lkibazo cyavulse igihe urngama ragedera uwinkindi abavoka igihe Me Gashiubzny na
Me Niyibizi Lavuye mu rubanza, bviri bishingiye ku ubaveka batagaragaza abentera

igihembo minisitiri y'ubutabera ibhazeneruku bantu bahorejwe na TPIR cg p'ibindi
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J bibhugn.Urugaga rw' abavoka na niinisileri y'ubutaberabateye intambwe, urugaga

rvatanze appel d'offre ka bavoka hoage kugiranga uwemera icys gihembo, kugirango

utishoboye azabashe Kunganirwvu. Unvo retonde nvabouetse kv itariki 14/9/2015 ruriho

abavoka 68. lyi developpenien) ni nziza mu maaza zoherczwa mu Rwanda.

Tuzikn hari ibyemeczo byalashwe kandi ave nyungu z'ubutabera. Dutckereza konvuri
uru cubanza nwva Uwinkindi nvajemo ibibazo. ko ikirtu cyose c¢yaluma habaho

wrubanza rwa fair lviat cyakorwa kugirangoe ibibazo bikemuKke.

Dusenga whavoka batazashobora guknra closc cxamiaation Ku batangnbuhamya

b'ubushiijacyaha nab’uregwa Kuko batazi les faifs.

Torasbn urukiko Ko hejuru y'ibyemero byinshi byagiye bifatven, biturutse kuri iyi
developpement y'urutonde mva havoka bemeye Kuaganira ahatishaboye boherejwve na

TPIR cg n’ ibindi biknge, Uwinkindi yahitamn aba  bagirana cooperation

I3

bakamwuaguanira kugirango urubaaza cukonteze. Aba Me foseph naMe [snacar

baruriho, arumuisc abahisemo Lyaha urinmahire,

:
|
!
?
1
|

Uwinkindi vanze Kugira uwo ahitamo kuri uba bavoka bari ku ritande, icvo gihe
Uwiokindi akaba vivukije ubuecugnnzira ahubwa bwo kugenerwa abamwunganira |
3 urukiko rukagena abavokx bahitha nku protocol bo kureba vko Tair trial yubahirizswa

) Kuky bene 2o mmanza zibabn no hanze.

Kt bijyauye n'icyenicso urukiko nvafiia, rusaaze kumva abatangahuhamya maigre
. y'izi mpuognege tugaragaje. bakumvwa Uwinkindi atabakorera close examination,
abavoka Dbabubara mudgre ylimpunacenge bagarsgnje zoko halamenye les [fails

bazibwiwe nuwo bunganica, icyo gihe (ukumvy bakuinviva akuko bumvishwe mbere.

Uwankin:di

- DO SAS  o e L e

» % Icyo nasabye nuko abavoks danjyr banyunganiraga baguma mu rubanza rwanjyc,
vrukiko rulabaxhaka a’ubushinjacyaba, bakampa liste y' ahavoks bdinzobere nyabo.
nta mpungnege nagirs, ariko ije ijogowe nabo nabagiraho impungenge. ariko nako

niacyo ubu nayivugahs Kuko alacnyihona.
Urukiko

lyo fisiti uvuga aiiyibe?
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Uwinkindi

Liste ya bavoka bo mu rugaga.

Urukiko

Lisiti uvueze yarinio bande?

Uwinkindi

lyo lisiti bampaye iriho abuvoRa hake ntuyo nazanye.
Urukiko

Dukcneye kubonu iyo liste wifuza guhitamo mbere yuko dufata icyemczo kubisabwa
n‘ubushinjacvaha,

Utubwive ko mu zihe bakurikiza iyo liste ya mbere wakwemery guhitama, ariko
biguhaye liste iriho abuvoka uilashaka. ikibazo cyakomeza kwa kundi?

UwinKinds
Aho navuze ko ntacyo navivugaho kuko nlarayibona.
Urukikn

Ahavoka nuwagira icyo muvuga kn bvo ubushinjacvaha buvuze?Ariko mbere yo kugir
icyo mubivugaho. ubushinjucyaha bumaze kuvugs ho muiamenye les faits, kandi
mwvatehwive ko mwateguye dossier, niko himeee?

M lsanenr
fxo0 muri dosslcr warazisomye, (wasomye n'imyanzuro ya bagenzi bacu.
Urukiko

Muratubwira ko kubi mutavugans na Uwiakindi mutabashy sukars cloxe cxamination
kugirango havemo ukueri kwalushw urukike?

M lsavear

InformationS  ntabwo uithagije mu  gihc Tutsbonye ibisobuanra duhawe auwo

twanganira.

Urukiko

Miwvumva avec les données mufile. mushohbhora kw’eelairn urukiko ?
Me lraacur

Tudacnllabora nuwa 6wunganirs ntacyo twamarira urakifgo.




e

e

-

Me Joseph

Igihe lutazashobora kuganira nuwo lwunganira nlacyo twakora, ntacyo twabasha
kuvugaia na balangabuhamyn he Kkuko Uwinkindi niwe wuzababwira icyo
bazamumarira imbere y'urukike. murumva ko atacyo rwahwira nbatangabuhamya be
bajya Kumumucira imbere v'urukiko. lutaveganye o' Uwinkindi.

Natwe ntnbwo turi canfuriable aiuri iyi tlossicr bijyanye nuko vwo (wunganira adufala.
leyifueo cy'ubushinjacynha niacyo kidutwaye kuko aduhisemo cymnpwa aladuhisemo
nia kibazo. ieyangombiva nuko Cwinkiadi agira ubutabera nyabwao.

lyo emunil y'urugiga Iwaruyibaaye yavugaya condilions zisabws Kugirango umwiavoka
abe vakwemererva piyo mpamvu iriho abavoka bake, ntubwo hyubonye unwariwe wese
kuko hari abassbye ntibabibona. UwinKindi yaKwihiticamn abo ashaka kugirange
abonc ubutabera.

Urukiko

Urnbonan wifala igihe kingann guie ngo vhitemo kuri ivo liste baguhaye?
Uwinkinedi

Ubu nlabwo hishoboka ko nagira icyo nvivuaahe.

Urukiko

Nyuma y'iminota 30 v'ikirubuko.Uwinkindi aralubwira icyo avegia kuri iyo liste
y'ubavoKka kaadi niba ata nicvo avivogaho ntabyo arabitubiwira.

Urukikeo

vbere vo kujya muri puuse, tvari iwasabyve Uwinkindi Kureba Kuri liste ya bavoka

afice. Ubu yatubwira nibay hari abo vahisenn bamufasha ?
Uwinkindg

Mbere yo kugendn nari nagisubijcho. Ubu ntacyn nayivugoho Kuko sinavuaa n2o uyu,

kuko siaarinabamenys ngo nenye ko bafite ubushobozi bwo kuza mu rubanza nvanjye
Urukikn

Ubwe bushobozi wubunteayn ate, mu gihe uvuga Ko urabazi, mutarabuauan.

Witabwira criteres wagenderaho?
Uwinkindi

Ntabwo uyu munsi nadbivuga.
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Mn Ruberwa

Nyumu yuko Me Jaseph atubwiye ko haci criteres zagendewveho n'urugaga mukwenicza
abavoka bazajya bunganira abakurikiranyweho jenoside batishaboye boherezwn na
TPIR cg n'ibindi bihugu, lurasaaga bursbahisemo Kuko bujuje conditions kandi
babifitlye ubushobozi, s'urukko ruzamenye Ko bazabunganira kuko bujuje ibisabwa,

koko babifitiye ubunararibonye.

Itanzazo twaribonye hari coundifiony zagendewcho (¢fr email y'urugaga rw'abavoka
yohererejwe abavoka bose). duxanga whavoka bari ku rutoude rmvemejwe, Uwinkindi

yahitamo baba bufite uburambe, vhunuraribonye bwe kumwunguanira.

Uwiakindl ni umunysrwanida. ashobora kubdd atazi ubavoka arikn aftic umuryrngo we

uba mu Rwanda, wabnsha gukurikirana ukamenya abavoka uko bakora,
Naho kumusaba guhitamo ubu byaba bigoyve.
Urukiko

fevo nvamusabye <i wguhitamo abuveka, yatebwive ko stfite iadi liste va mbere, ubu
haei indi liste fixe yutanowe. Ubushinjacyaha niwatubwiye ko mun gihe aramuise
atayvihisemo vaba yivukije amahirwe yo Kunwanirwa. Yatnhwira niba liste afbite thuye
niyo afttc hann. Ntahwo guhitamn yabikercra hano. Atubwire ko ahitamn iyo afite

cy:angwa iyo alite ubu.
PN Rubenva

Natwe uko uwrukike rubisobanuye nika twari twabyamvishe. Muri iz0 deax cas
compararivement kurehu izo liste, cyangwa Kureba ubari kuri liste yw mbere ko bahuye
cyangwa badahuye nabari kuri iyi afitc ubu, dusangy ma minota 30 biguye ko yahita
ubikora. Ahuhwa dusangs vahubwa igihe ukajya guhimmmo akazauza abwira urukiku abo

yahisema,
Urukiko

Uhushinjacyvaha nitnwe mwabisabye ko mu gihe yunze ivi liste, mwavuze ko yuburana

atunganle.
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PN Ruberwa
Niko twavuze.
Urukiko

Jeyo tumusaba ni uRureba muri izo liste afite iyo yumva ko yalitamo. Uwinkindi we

yavueze Ka adashaka kudusubica.
I'n Ruberwo

Twabyumvishe ko mazaflala icyemezo nabwe dutanze position yacu, ariko kuvuga kKo
mu nrinots 30 vareba ko nbavoka bari kuri liste afite bahuyc ng bari kuri iyi liste mu
muhayc nonaha akK ubushinjacvaba dusanga uwo mwanya uri mutova guhita
abigereranvi, ahubwo ko nnvamuha igihe Kiei raisonmable akajys kKurzireba akazabaha

0isubien.
Uwinkindi

Nlabwa navuze Ko ntashaka posubiza urukiko. Nabubwiye ke iyi liste ntucyo
nayivueaho ubu ntabanje kuvireba. Iva Jiste ya mberg navuze kv ntayo milite, nayo

nuyibana nkiyvireba nkayiga,

Urukiko

Ko iyo liste nlavo ufile ulwo icyo vdusabn nikj ?

Uwinkindi

lyi tiste v"abavoka ba Danyarnvanda azayisvhiza, '

Urukiko

Bitireaze kusen gatanu sas tano tuzahe hwabonye igixabizo cyanditse.
Me Jaseph.

leyo mvuga nuko liste yiurugiuga ycoewe kuri izt lransfer cases niyi nlayindi.

Mwanidhaye igihe nkuko vibisabve ngo ajye kuyirebaho.
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Urukike

Uwinkindi niba utubwira ko ata yindi liste ibari icyo wajya gacompara miki?

Uwinkindi

Nasubije ko ntashobora Kugitanga hano, navuze ko ngenda nkareba neza iyo lixte.

Navuze ko icvo kibnze cy’ubunganizi cyageze muri mecanisme.
Urukike

Ntabwo (wiagusabyc guhitamo abunganict Iyo liste ya TPIR?
Uwinkindi

Tyo liste yu 'TPIN ntayo navuze hano, ntayo yampaye.

Urvkikeo

lIgihe udusaba niki Ki? Wari wadusabye vinwuanya wo Kkujva Kureba ko iyo liste isa niyo
wari usanganywe, nonc icyo kibazy nagihuri. Ubwo hasigayve ko dufata icvemczo cvuko

ushakirwa abandi bunganizi cyangwa ukomezanya naho ufite.
Uwinkindi

Navuze ko ntacyo navuga Kurityi liste nonaha, ko munmipa umwanya nkajyn kuyirebaho

nkazaba igisubizo.
Urukikeo

Twakabwiye ko igisubizo tugishaka kuwa gatanu sax (anu, tukazalata icyeniezo Kuwa

29/972015 saa tanu.

UWINKINDI Jean " N Ll ¢ d0 v
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Me NGABONZIZA Joseph

Me HISHAMUNDA fspacar
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PN RUBERWA Bonaventure
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Umucaminza
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UWASE Zitr

Umwanditsi
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NGENDAKURIYO R. Alice

Perezida
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KANYEGERI Timothée

Umucamanza



Annex B

Letter from the Rwandan Bar Association, dated
14 September 2015, attaching a list of 68 counsel
qualified to defend in transfer cases

and uncertified translation
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OTP — UNCERTIFIED TRANSLATION

Rwanda Bar Association

Kigali 14 September 2015
O/Ref. Let 379/DO/MA/09/2015
To the Honourable Minister of Justice/
Attorney General

KIGAL]

Subject: List of Counsels whose services may be relied upon in criminal cases of indigent and needy
Accused persons transferred to Rwanda,

Honourable Minister,

Plcase refer to my letter reft Let 368/DO/MA/2015 of 9 September 2015 forwarding a list of 66 counsels
that are ready to provide judicial and legal assistance (o indigent Accused persons transferred before
Rwandan cours, in accordance with the agreement betwecn our two institutions related to providing judicial
and Jegal assistance 10 Accused persons and signed in May 2015.

Allow me to inform you that an crror was committed while preparing the said list as two lawyers who had
submiltted their applications were inadvertently not pul thercon. These are namely: Counsel Isacaar
Hishamunda and Counsel Abubakar Gashirabake

[ am therefore forwarding the present list of 68 lawyers in replacement of the former one.
Thanking you for your understanding and collaboration.

Yours sincerely

Counsel Anita MUGENI
President of the Council of the Bar Association
c.C.:

®  The President of the Supreme Court/President of the Supreme Council of the Magistracy
»  The Prosecutor General
=  The President of the High Coun
»  The Commissioner General of the Rwanda Correctional Service (R.C.S)
* The Director General, Criminal Investigation Department (CID).
1
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RWANDA BAR

—

Kigali, ku wa 14/09/2015

N/RET: Lets .f.t/fDO MA/06/2015

Nyakubahwa Minisitiri w'Ubutabera/ - \jj‘a’ ul ( k{ \,;JT ‘U -
Intuniwa Nkuru va Leta et A L
KIGALI

[mpamvu: Urutonde rw’Abavoka bazajya biyambazwa mu manza nshm]ab)aha

z"abatishoboye boherezwa kuburagira mu Rwanda ——

Nvakubahwa Minisitiri. | egu o 'Il,l}u‘ ,teu'

Nshungiye ku ibaruwa N/Ref.: Let 368/DO/MA/2015 nabandikiye tarki
tbashyikinza Urutonde nv’abavoka 66 bazajya biyambazwa mu kunganira abatishobove
boherezwa kuburanjra mu Rwanda mu manza nshinjabyaha hashingiwe ku masezerano
mzewo zacu zombi zifitanye ajyanye n'ubufasha mu by’amategeko ku batishoboye
vashvizweho umukono mu kwezi kwa Gicurasi 201 3;

Ndabamenyvesha ko habayeho kwibeshya mu gutegura urwo rutonde kuko bari abavoka
babiri bibagiranye kuri urwo rutonde kandi bari basabiye gushyirwa kuri urwo rutonde u
cific. abo akaba ari Me Hishamunda Issacar na Me Gashirabake Abubakar.

Akaba arivo mpmavu nongeye kubashyikiriza Urutonde ruvuguruye ruriho n*abo bari
hibagiranve ubwo bosc hamwe bakaba 68.
Mbashimive ubgl}'y;c}; mw hangamra izo mpinduka ndetse n’ubufatanye mudahwema

Kulugaragariza. | :\_

Me MUGENI Amaal : v,
UmuKkuru w ‘lnama y' rugag

Mugire amahoro.

Bimenyeshejwe:

* Nvakubahwa Perezida w'Urukiko rw'lkirenga/Perezida w'Inama Nkuru
v Ubucamanza ;

* Bwana Umushinjacyaha Mukur ;

* Bwana Perezida w'Urukiko Rukuru ;

* Bwana Umuyvobozi Mukuru w'Urwego rw'lgihupu Rushinzwe Imfungwa
n‘abagororwa (RCS) ;

*  Bwana Umuyobozi Mukuru w'Ubugenzacyaha muri Polisi y’Igihugu (CID).

P.0.Box 3762 Kigall ; Tel. 252680600 ; Hotline : 242§ ; E-mail : Info@rwandabar.org,rw/
barreaudurwanda19_97_@gma)l com ; Webslte : www.rwandabar.org.rw
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Annex C

Uwinkindi’s letter to the president of the High
Court, dated 24 September 2015 (attachments
deleted)

and uncertified translation



OTP — UNCERTIFIED TRANSLATION

Kigali 24 September 2015
To the Honourable President of the Bench
in the case n° 0002/12/HCCI
B.P. 101, Kigali, Rwanda

E-mail: info.highcoun@judiciary.gov.tw

Through: The Director of Nyarugenge Prison (Prison 1930)
B.P. 14 Kigali, Rwanda

E-mail: pck1930@yahoo.com

Subject: Reaction to the List of counsels received from the Bench at trial on 23 September 2015
in the case n® RP 0002/12/HCCI

Honourable President,
L PREAMBLE

In the framework of the implementanon of the directives given to me by the High Court dunng
the recent hearing of 23 September 2015, when | was given a List of counsels to choose from, |

am writing this letter to present my position thereon.

[. Twould like to highlight once again that the National Public Prosecution Authonty which
IS a parTy to my case, also played an imporant role in forcing on me counsels on whom it

has influence to protect its own interest.

2. [ would like to remind you again that the List of 66 counsels arose from the directives of

the Ministry of Justice as prescribed in the Announcement (Annex 1). These directives

2009
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caused the removal of some counsels (their names do not appear on the List) from the

documents forwarded to the ICTR oo 22 January 2312 by the Rwanda Bar Association.

Honourable President, the List of 66 counsels finds its roots from the Ministry of Justice
which is also the heart of the challenges I am facing in relation 1o my judicial and legal

assistance (Annex 2).

. In addition, the Ministry of Justice is also a party to my case against the Prosecutor General
(Paragraph | of Article 162 of the Constitution of the Republic of Rwanda): ‘“The National
Public Prosecution Authority shall be under the authority of the Ministry in charge of

Justice.”

. Honourable President, 1 can see that 66 over 661 counsels on the List are qualified to
provide judicial and legal assjstance up to the level of the Supreme Count (see para 3).
Messrs Ngabonziza and Hishamunda are among that number and have agreed 1o

collaborate with the Public Prosecution Authority to protect the interest of the latter.

. During the hearing of 23 September 2015, | was requested more than 10 times 1o choose a

counsel from the List that was handed over to me in court. Iresponded more than 11 times.

It reached a point where I was even given 30 minutes after which I should have responded,

as mentioned on page 6 of the heanng records of 23 September 201 5.

[ would like to remind here that even when | was forced 1o respond, I explained that I came
10 court to show that I did not have any judicial and legal assistance, one of the major
obstacles to my defence in accordance with my rights provided by the law. Other obstacles
to judicial and legal assistance were refated to the fact that we did not have the same
position on the matter. This explains why there is a case file opened before the Mechanism.
After providing my responses before the High Court, I was given a List of 68 counsels and

was requested to go home with it and then forward to the Court my response.

It is in that context that | wanted to inform you the following on Friday 25 September at
11.00.

2008
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A. Taking into account the List of 68 counsels who can provide judicial and legal
assistance to accused persons transferred 10 Rwanda by the ICTR or other foreign

Jurisdictions;

B. Taking into account also the Announcement of 22 September 2015, related to
providing judicial and legal assistance to the indigent and signed by Counse! Jean

Vianney Nduwamungu, President of the Rwanda Bar Association;

C. Referring to paragraph 13 of the Amicus Curiae Brief of 26 April 2011, forwarded
by the President of the Rwanda Bar Association under reference n® 147, where he
highlighted having 686 counsels endowed with international experience and 360

counsels who had just started practicing;

D. Referring also to the List forwarded by the President of the Rwanda Bar Association
to Emmanuel Mbarushimana, through a letter dated 6 April 2015, following the
Decision of 25 March 2015 of the High Court’s Specialised Chamber tying

international and cross-border crimes

10. For the aforementioned, it is clear that:

A. The Court itself publicly recognized that choosing one’s counsels pursuant to the
law is the very basis of the List of 68 counsels given to me to choose from and then
provide a response, in accordance with the Decision of 25 March 2015 in relation

to Mbarushimana, as indicated in the abovementioned Amicus Curiae Brief;

B. The List and the Announcement lead to the issue of FRW fifteen (15) million. This
is mot the question of choosing one’s counsels because it is the High Court that
forced me to choose from the List of counsels who would provide me judicial and
legal assistance, and this constitutes the main reason of this letter. This List cannot
constitute the basis of depriving me of my counsels and then become an instrument
of fulfilling their objective of denying me the right to defence, which is provided
by paragraph 3 of Article 18 of the Constitution of the Republic of Rwanda which

stipulates that: “the right 10 be informed of the nature and cause of charges and the
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right to defence are absolute at all levels and degrees of proceedings before

administrative, judicial and all other decision making organs™;

C. The List contains names of counsels who were deliberately selected from the
Amicus Curiae Brief that was used art the time of requesting for the transfer of ICTR
cases t0 Rwanda and constitutes the basis of the Decision to transfer my case to

Rwanda;

D. The reason of deliberately selecning them is related to the entire content of the
Affidavit of the Ministry of Justice of 1§ February 2011, reference n® 108. The
Affidavit explains that there would not be any problem and that funds were

available to ensure the successful conduct of these proceedings.

COMMENTS ON THE LIST

The List does not contain the names of the counsels of the intermatonal category that were
mentioned in the Amicus Curiae Brief. This is the first aspect showing the deliberate
selection. The Announcement also mentioned other counsels that are providing or have
been providing legal assistance to accused persons transferred before Rwandan courts by
international courts or other foreign jurisdictions. Here it is known that the counsels that
pleaded in cases like ours are the defence counsels of a certain Charles Bandora. These
counsels were initially paid by the Accused himself, but when the proceedings were half
way, the Accused’s financial position weakened and an additional amount of RFW 1[5
million mentoned by the President of the Rwanda Bar Association was later paid. Those
counsels from the list have not pleaded in any known case which is similar to mine. Only

the counsels they are forcing on me have pleaded in such cases.

. The List clearly shows that some or all the counsels mentioned are counsels who are

assigned. The Announcement diverts attention so that they should write to apply but taking
into account the way the Prosecution was insisting before the High Court that Pastor Jean
Uwinkindi wijl be assisted by these counsels; whether he likes it or not, this implies that
these people agreed to follow to the letter the directives of the Public Prosecuting Authority

and of those who appointed them.

2006
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It is evident that such counsels do not defend the interests of the Accused except just
standing in court, without saying anything, without asking any question or without
challenging the Prosecution arguments while they should do the contrary when examining
the witnesses or following their depositions to be able to rely on the witness statements
when defending the accused and providing judicial and legal assistance to their client. This
is how counsels perform their functions. For example, dunng the proceedings of Charles
Bandora, some of the Prosecution witnesses mentioned the names of the Prosecutors who
prepared them by telling them what they should accuse him with in court and who even
promised them a reward. Surprisingly, his counsels did not take it up from those
controversial depositions that clearly talked about the Prosecution rewards, but decided to
keep quiet as reported several times by different radio stations here in Rwanda. This was
mentioned again by Martin Witteveen, an expert in the Rwandan Prosecution General

Office, in paragraphs 41 to 44 of his report of 3 June 2015.

. With regard to the abovementioned, the counsels constitute an obstacle to the interest of

the Accused, starting from the counsels that were present in one case they managed to plead
of Bandora. These counsels are criticized by Martin Witteveen and | did not stop
highlighting it, and I am once again insisting that none from the counsels mentioned on the

List can provide me with judicial and legal assistance.

. Pursuant to paragraph 3 of Article 18 of the Constitution of the Republic of Rwanda, I have

the right to judicial and legal assistance. The Defence should rely on the Prosecution
depositions but up (o now, this has become a very major obstacle. This goes together with
the right to a counsel of one's choice as was publicly acknowledged by the Court and as it
appeared o paragraph 12 of the Amicus Curiae Brief of 26 April 2011 of the President of
the Rwanda Bar Association, filed before the ICTR in Arusha under reference n®i47. In
addition, the Announcement of the Bar Association also insists on judicial and legal

assistance.

. Judicial and legal assistance provided by counsels of one’s own choosing was also

acknowledged by Counsel Mugabe, Secretary General of the Rwanda Bar Association

2005
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before the Monitor in paragraph 39 of the monitoring report of 27 January 2015 under

reference n° 840.

. Withdrawing my experienced counsels for unfounded grounds is one of the elements that

bring undue delay to the proceedings that is the very basis of the submission of the issue to

the Mechanism

CONCLUSIONS

. Honourable President of the High Coun, [ am reiterating my staternents made at trial. First

of all, [ am being siripped off my right to defence and then [ am forced to plead while this
is why my response was not in detail. On this issue, [ am insisting that I cannot choose
from the List given to me because of the abovementioned obstacles. I am referring again
10 the way this issue is not seen in the sare way by the Prosecution and the Court. This is
the reason why the matter is now before the Mechanism and we are waiting for its ruling.
| am once again requesting Rwanda to fulfil its commitments made before the transfer of

my case to Rwanda, in this way [ will be given a fair trial.

The President of the Mechanism

President of the High Court’s Specialised Chamber
trying international and cross-border cnmes

The Nanonal Public Prosecution Authority

The Monitor of the Uwinkindi Case

2004
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Kigali, kuwa 24/09/2015

Nyakubahwa Prezida w’inteko mu rubanza n® RP 0002/12/HCCI
B.P 101 Kigali, Rwanda

Courriel (E-mail) : info.highcourt@judiciarv.gov.rwv

B.P 14 Kigali, Rwanda

Courriel (E-mail) : pck1930@yahoo.com

Impamvu: Igisubizo ku rutonde rw'abavoka nahamwe n'inteko y'abacamanza mu
iburanisha ryo kuwa 23/09/2015, mu rubanza RP 0002/12/HCC}

Nyakubahwa Prezida,
I. INTANGIRIRO

Mu rwego rwo kubahiriza ibyo nasabwe n'Urukiko Rukuru mu iburanishwa riheruka
ryo kuwa 23/09/2015, aho nahawe lisiti y’abavoka ngo ngomba guhilamo. Muri urwo
rwego mboherereje iyi baruwa ijyanye n'icyo mbivugaho.

1. Ndifuza kongera kubagaragariza ko Ubushinjacyaha Bukuru mburana nabwo
bufite uruhare rukomeye mwu kumpatira abavoka Ubushinjacyaha bufite ho
ijjambo.mukurengera inyungu zabwo.

2. Nagiraga ngo mbibutse kandi ko urwo rutonde rw'abavoka 66 rukomoka ku
mabwiriza va Minisiteri y'Ubutabera nk'uko tubisanga mw'itangazo riri ku
mugereka (umugereka wa }). Amabwiriza yatanzwe yatumye aheza bamwe
mu bavoka (amazina yabo ntaboneka kuri unvo rutonde)bari mu nyandiko
Urugaga rw'abavoka mu Rwanda rwoherereje  Urukiko mpanabyaha
mpuzamahanga rwashyiriwe ho u Rwanda (TPIR) ku ya 22/01/2012.
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. Bityo rero, Nyakubahwa Prezida. urwo rulonde nv'abavoka 66 rufite inkomoko
ya rwo muri Ministeri y'Ubwabera kandi akaba ari nayo shingiro ry'ibibazo mu
birebana n'ubwunganizi bwanjye (reba umugereka wa 2).

. Tkindi kandi Minisiteri y'Ubutabera nayo ni umuburanyi mu rubanza mburana
n'Ubushinjacya Bukuru (Ingingo ya 162 igika 1 y'ltegekonshinga rya
Repubulika ya Rwanda) : « Igira iti. Ubushinjacyaha bukuru bwa Repuburika
bugengwa mu mirimo. Yabwo na Minisitiri ufite ubutabera mu nshingano ze. »

. Nyakubahwa Prezida, ndabona urwo rutonde rw'abavoka (abunganizi) 66 kuri
661 bafite ubushobozi bwo kunganira kugeza mu Rukiko rw'lkirenga (reba
umugereka wa 3) ari uruvherckane rw'abavoka (abunganizi) 66 nk'uko
Ngabonziza na Hishamunda bari mu bagize uwo mubare biyemeje gufatanya
n'Ubushinjacyaha mu kurengera inyungu z' Ubushinjacyaha.

. Mu iburanisha ryo kuwa 23/09/2015 nasabwe incuro zirenga icumi 10 ngo
mpitemo umwavoka mururwo rutonde nari mperewe mu rukiko. Nasubije
incuro zirenze cumi nimwe 11

. Byageze naho mpabwa iminota mirongwitatu 30 ngombe maze gusubiza nkuko
biri ku Rupapuro rwa gatandatu, Mu nyandiko mvugo y'urukiko yo kuwa
23/09/2015.

. Aha nakwibutsa ko n’ubwo nahatirwaga gusubiza, nari natangiye mvuga ko
nitabye kugira ngo mbagaragarize ko ntafite ubwunganizi, kimwe mu nzitizi
zikomeye kugira ngo mbashe kwiregura mu burenganzira mpabwa
n’amategeko. 1zindi nzitizi zijyanye n'ikibazo cy’ubwunganizi, zari zikubiye
mu kwerekana ko, uko kutabibona kimwe aribyo byatumye hari dosiye iri muri
Mecanisme Nyuma y'ibisubizo natangiye mu Rukiko Rukutu, nahawe LISITI
irtho abavoka 68. Nsabwa ko nyitahana ngo nkazaboherereza igisubizo.

. Ni muri urwo rwego nituje kubagezaho ibi bikurikira:kuwagatanu tariki ya
25/09/2015 saa 11h00

A. Maze kwitegereza 1yo lisiti y'abavoka 68. ngo bo Kkuburanira abaniu
boherejwe n'Urukiko mpanabyaha Mpuzamahanga ku rwanda TPIR,
n'ibindi bihugu ;

B. Maze kubona itangazo ryo kuwa 22/09/2015, ryerekeye kuburanira
abatishoboye, ryashyizweho umukono na Me Jean Vianney
NDUWAMUNGU, umukuru w’Urugaga rw’ Abavoka mu Rwanda ;

C. Nshingiye kuri Amicus Curiae yo kuwa 26 April 2011, yatanzwe
n’umukuru w’'urugaga nwv'abavoka mu Rwandakuri cote 147, igika cya 13,

2002
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aho yagaragaje ko afite abavoka 686 b’inzobere mu manza ku rwego
mpuzamahanga, hamwe n’abavoka 360 b’abatangizi .

D. Nifashishije urutonde umukuru w’urugaga rw'abavoka mu Rwanda
yoherereje Emmanuel MBARUSHIMANA, mu ibaruwa yo kuwa
06/04/2015, bitegetswe n'urukiko Rukuru, urugereko ruburanisha abyaha

mpuzamahanga n'ibyambukiranya imbibi. mu cyemezo cyarwo cyo kuwa
25/03/72015.

10. Mpereye ku byavuzwe haruguru ndasanga bigaragara ko:

I1.

11

A. Urukiko ubwarwo rwemera ihame ryo kwihitiramo abunganizi umuburanyi
ahabwa n’amategeko, ariyo mpamvu haba kubirebana n'iriyi LISITI
y'abavoka 68 nahawe ngo nzahitemo nohereze igisubizo, haba ibyakozwe
mu cyemezo cyo kuwa 25/03/2015 kuri MBARUSHIMANA, kimwe
n’ibivugwa muri Amicus Curiae byose byavuzwe haruguru.

B. Urutonde kimwe n’itangazo byerekeza ku kibazo cy'amafaranga miliyoni
cumi n’eshanu.15 Ntabwo ari ikibazo cyo kwihitiramo abunganizi kuko
Urukiko Rukuru nirwo rwansabye (rwantegetse) guhitamo kuri iyo lisiti
abanyunganira, ari naho haturutse impamvu nyamukuru y'iyi baruwa. lyi
lisiti ntiyaba impamvu yo Kkwamburwa abavoka banjye ngo hatatwe
umugambi wo kuburizamo uburyo bwo kwiregura no kunganirwa mpabwa
n'ltegeko Nshinga mu ngingo yaryo ya 18. igika cyaryo cya gatatu, aho
rigira riti:zkwirgura no kunganirwa ni uburenganzira budahungabanywa mu
bihe byose, ahantu hose, mu nzego zose z'ubutegetsi iz’ubucamanza
n’izindi zose zifala ibyemezo.

C. Urutonde ikiruriho ni abavoka bajogowe mu bavoka Amicus Curiae
yakoresheje isaba iyoherezwa ry’imanza mu Rwanda zivuye muri TPIR, ari
naho havuye imyanzuro yo kunyohereza hano mu rwanda.

D. Impamvu yo kubajonjora ihabanye n'ibivugwa murn Affidavit ya Ministiri
w’ubutabera yo kuwa 15 February 2011. cote 108 yose uko yakabaye.
Isobanura ko nta kibazo kizabaho kuko yerekana ko amafaranga ahai kugira
ngo habe imigendekere myiza y'izo manza.

INENGE YA LISITI

Urwo rutonde ntirugaragaraho abavoka bavuzwe muri Amicus Curiae, bo ku
rwego mpuzamahanga, icya mbere kigaragaza ko bajonjoye. Ikindi ni uko mu
itangazo havuga ngo hari n’abandi bunganira cyangwa bagiye bunganira
abakunkiranyweho ibyaha boherezwa n'inkiko mpuzamahanga cyangwa ibindi

2001
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bihugu. Aha ikizwi ni uko abavoka bigeze kuburana imanza nk'izi zacu, ni
abavoka buwitwa Charles BANDORA ubwe yihemberaga, ageze mu rubanza
hagati, ingufu ziba nkeya, bongererwa miliyoni cumi n’eshanul$ zivugwa
n’umukeru w’urugaga rw’abavoka mu Rwanda. Nta zindi manza zizwi,
2aburanyemo abavoka nk’abavugwa uretse abo bampambiraho.

Urwo rutonde, icyagaragaye ni uko bamwe mu bariho cyangwa se bose, ni
abavoka bagenwa. Itangazo riyobya uburari ngo bazandike babisaba ariko
hakurikijwe ukuntu ubushinjacyaha bwabwiraga Urukiko Rukuru ngo Pasteur
Jean UWINKINDI abo bavoka bazamuburanira abyemera atabyemera, bivuga
ngo ni abantu baba bemeye gukurikiza ibyo ubushinjacyaha n’ababashyiraho
bavuga.

Icyagaragaye ni uko abavoka nk'abo, ntabwo baharanira inyungu z'uregwa
uretse guhagarara mu rukiko. ntibavuge. ntibabaze cyangwa ngo
bavuguruzanye n’ubushinjacyaha kandi ariko bigomba kugenda, ngo babaze
abatangabuhamya cyangwa ngo bakurikirane ibyo bavuga kugira ngo
babyifashishe mu gufasha uwo bunganira bahereye ku byo batangaza maze
bamushinjure dore ko ariko kazi kabo nk'abunganizi. Urugero ni aho
abatangabuhamya mu rmubanza rwa Charles BANDORA bamwe mu
batangabuhamya b’ubushinjacyaha bavuze amazina y’abashinjacyaha
babateguriye ibyo bazamushinja ndetse bakabemerera n’ibihembo. Icyatangaje
ni uko abo bavoka be batahereye kuri izo mvugo zivuguruza kandi
zikagaragaza ibihimbano by’ubushinjacyaha. ahubwo bakicecekerank’uko
byavuzwe kenshi ku maradiyo atandukanye hano mu rwanda. Ibi bikaba
byaragarutsweho na MARTIN WITTEVEEN, umu EXPERT w'ubushinjacyaha
bukuru hano mu rwanda. muri rappeort ye yo kuwa 03/ June 2015, mu bika bya
41 kugeza kuri 44.

Ku bw’ibi bivugwa haruguru, abavoka babangamira inyungu z’uregwa uhereye
ku bavoka bagaragaye mu rubanza rumwe bashoboye kuburana rwa
BANDORA, bakaba banengwa n’uyu mu MARTIN WITTEVEEN nanjye
nkaba ntarahwemye kubigaragaza, nongeye kubishimangira ko ntawamburanira
urimo.

Kunganirwa ni uburenganzira bwanjye mu kwiregura nk’uko byemezwa
n’ltegeko Nshinga mu ngingo yaryo ya [8. igika cya gatatu. Kwiregura
kugashingira ku buhamya bushinjura ariko ibyo kugeza ubu bikaba byarabaye
imbogamizi ikomeye. Bijyana kandi n’umwavoka umuntu yihitiyemo nk’uko
ikigaragara n'urukiko rwemera iryo hame. bikaboneka no muri Amicus Curiae

2000



Page 5 of 5
1999
yo kuwa 26 April 2011, yatanzwe Arusha n’umukuru w’urugaga rw'abavoka
mu Rwanda cote ya 147 igika cya 12. lkindi ni uko itangazo ry’urugaga
rw'abavoka naryo rishimangira ukunganirwa.

16. Kunganirwa n'abavoka umutnu yihitiyemo byongera gushimangirwa na Me
MUGABE, umunyamabanga mukuru w’urugaga rw’abavoka mu Rwanda aho
yabibwiye Monitor muri Raporo yo kuwa 27 January 2015 cote 840 mu gika
cya 39.

17. Kwamburwa abavoka b’inzobere ku mpamvu zidasobanutse bikaba kimwe mu
bidindiza urubanza, cyatumye ikibazo kigera muri Mecanisme.

[II. UMWANZURQO

Mu gusoza, nyakubahwa Perezida w'Urukiko Rukuru, ndongera kwitsa, ku byo
navugiye mu rukiko., Mbere na mbere, ndavutswa uburenganzira bwo
kunganirwa ahubwo ngahatirwa kuburana ari cyo cyatumye mu bisubizo
nalanze byabaga bitarambuye. Ku bw'ibyo, ngashimangira ko ntashobora
guhitamo ku rutonde nahawe ku mpamvu zijyanye n’inzitizi natanze.
Nkagaruka ku kuntu iki kibazo tutavugaho rumwe haba ubushinjacyaha
n’urukiko aribyo byatumye urubanza ubu ruri nuri mecanisme, aho dutegeeje
imyanzuro izavamo. Nkongera gusaba ko hakubahirizwa ibyo u Rwanda
rwemeye mbere y'uko hafatwa ibyemezo byo kunzana kuburanira hano mu
Rwanda, bityo nkabona ubutabera bunyuze mu mucyo.

BIMENYESHEJWE:

- Perezida WA MECANISME
- Perezida w'urugereko rwihariye rushizwe kuburanisha urubanza
- Murwego rwa Mecanisme
v - Ubushinjacyaha bukuru
- Monitor for the Uwinkindi case

Pasteur Jean UWINKINDI [Lyﬂ’f
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UVAUKIKO RUKURU, URUGEREKO RWIRARIYE RUBURANISHA IBYAHA BYO MU
RWEGO MPUZAMAHANGA NIBYAHA BYAMBUKA IMB(BI, RURI | KIGALI
RUHABURANISHIRIZA URUBANZA RW'INSHINJABYAHA MU RWEGO RWA
MBERE RUKIJIJE MU RUHAME URUBANZA RUBANZIRIZA URUND) MU
RUBANZA RP 0002/12/HCCI MU RUBAME KUWA 29/09/2015 MU BURYO
BUKURIKIRA:

HABURANA
UBUSHINJACYAHA
na

UREGWA:

UWINKINDI Jean mwene Subwanone na Niizisigwa wavutse mu 1951
muti Rutsico mu cyahoze ari perefegitura ya Kibuye, muri Repubulika yu
Rwanda, kugeza muri 1994 yari aluye mu cyahoze an Kigali Ngali, muri
komine Kanzeze, secteur Kayumba, selire Gatare; yashakanye na
Kabagwira Rose, balitanye abana umunani(8), umupasiton,
umunyarwanda, ntacyo alunze, ubu akaba atungiye muri Gereza Nkuru
ya Kigali nyuma yo koherezwa mu Rwanda n'Urukiko Mpanabyaha
Mpuzamahanga rwashyiriweho u Rwanda kugira ngo akurikiranwe Ku
byaha akekwaho yaba yarakoreye mu Rwanda. Yunganiwe na Me
NGABONZIZA Joseph na Me HISHAMUNDA lIssacar.

IBYAHA AREGWA:

- [cyaha cya jenoside gileganywa kandi kigahanishwa ingingo ya 114 na
115 Z'igilabo cy'amategeko ahana ibyaha mu Rwanda, n'ingingo ya
mbere ndelse n'iya 3(c) ya ‘Convenlion on the Prevention and
punishment of the Crima of Ganocide":

. lcyaha cy'itsembatsemba ni’icyaha cyibasiye inyoko-muniu giteganywa
kandi gihanishwa ingingo za 120 agace kayo ka 2 ndetse n'ingingo ya
121 2'igilabo cy’amategeko ahana ibyaha mu Rwanda.

==y

' leyeme2o cys General Axsembly Numero 206¢hiicyo kuwd 9 december 1948 cyasinywe n'o Rwanda kandi
kinjizwa mu maregeko y'u Rwanda a'liegeko-teka numeso 08778 yo kuwa 12/02/1975. bishyirwa mu igazeti ya
Leta y'U Rwanda(197S). p 23Q.
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. Mu iburanisha ryo kuwa 23/09/2015, Ubﬁs}!‘ﬁﬁj}ﬂfp‘m"’_* |

hakwemezwarkor mu nyungu-Z'ubbtaberasno.mu rwego two-kugera ku
rubanza ruboneye, UWINKINDt Jsan yahabwa urutonde rushya~
w'abavoka bemerewe kuzajya burganira abaregwa mu manza zavuye
mu Rukike Mpanabyzaha Mpuzamahanga rwashyiriweho u Rwanda
n'izavuye mu bingi bihugu rwatanzwe n'Urugaga rw’abavoka akihitiramo.

Hakaba hagomba gusuzumwa niba ari ngomdwa ko UWINKINDI Jean
ahabwa urutonde rushya rw'abavoka kugira ngo yihitiremo
abamwunganira 2ho gukomeza kunganirwa n'abo yagenewe n‘'Urugaga
rw'abavoka.

ISESENGURA RY'IKIBAZO KIGIZE URUBANZA

Ubushinjacyaha, nyuma yo kubona ko UWINKIND! Jean adashaka
gukorana n'abavoka  yagenewe n'urugaga rwabavoka an bo Me
HISHAMUNDA Issacar na Me NGABONZIZA Joseph, bwasabye.-kq
hakwemezwa ko mu nyungu z'ubutaberg=mo mu rwego rwo kugera Ku:
rubanza ruboneye, UWINKINDI Jean yahabwa urulonde sushya
rwabavoka bemerewe kuzajya bunganira abaregwa mu manza zavuyé
mu Rukiko Mpanabyaha Mpuzamahanga rwashyiiweho u Rwanda
cyangwa fzavuye mu bindl bihugu rwatanzwe n'Urugaga rw’abavoka
akihlliramo.

Busobanura ko nubwo hafashwe ibyemezo mu nyungu 2'ubutabera by uko
Me HISRAMUNDA na Me NGABONZIZA baguma mu rubanza, nubwo
UWINKINDI Jean atabemera, butekereza ko icyaricyo cyose {Q_yatu,ma
haba urubanza ruponeye cyakorwa Kkugira ngo ibibazo bikemuke..

Ubushinjacyaha bukaba busaba ko, nubwo hari ibyemezo byinshi byagiye

. bifatwa, kuba harabonelse urutonde rwabavoka rushya, aho Urugaga

rwahisemo abavoka babifiliye ubushobozi n'ubunararibonye, UWINKINDI
Jean yahitamo abo bashobora gushyikirana nabo bakamwunganira kugira
ngo urubanza rukomeze. nONBhY yaba abahises Me*HISHAMUNDA Ra
Me NGABONZIZA bayirino, bikabaamahire:

Busaba ko mu gihe yaba yanze kugira abo ahitamo kuri urwo rutonde,
byafalwa nk'aho yivukijeé uburenganzira ahabwa bwo kugenerwa
abamwunganira, noneho urukiko rukagena abavoka baba nk'indorerezf
(abo ubushinjacyaha bwise abavoka ba ‘pratecole’). '

. UWINKINDI Jean avuga ko kugeza ubu alunganiwe kandi ko adoshobora

guhitamo abamwunganira ku rutonde rushya rw’abavoka yahawe kuko

- hatagaragaramo abavoka bo ku rwego mpuzamahanga bavuzwe mu

rutonde rwatanzwe n'umukufu w'urugaga rw'abavoka mu Rwanda mu
A}
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rubanza rwabays kuwa 26/04/201t mu Rukiko Mpanabyaha
Mpuzamahanga rwashyiriwenho u Rwanda aho urugaga rw'abavoka mu
Rwanda rwaburanye mu rwego rwa ‘amicus curias’, kandi ko urwo
"trutonde rushya rutaba impamvu yo kwamburwa abavoka be ngo hatatwe
umugambt wo kuburizamo uburyo bwo kwiregura no Kkunganirwa ahabwa
n‘ltegeko Nshinga .

7. Me NGABONZIZA na Me HISHAMUNDA bavuga ko basomye dosiye
kandi bitequye kuburana ariko ko bagize imbogamizi bitewe n’uko
UWINKINDI Jean yanze gushyikirana nabo.

UKO URUKIKO RUBIBONA

8. Ku itariki ya 21/01/2015, urukiko rumaze kubona ko UWINKINDI Jean

alunganiwe kuko Me GATERA GASHABANA na Me NIYIBIZI Jean .
% Baptiste bivanye ‘mu rubanza, rwaiashe-icyemsza.-cyo -gusabaniizego €
* ‘zibishinzwe kumufasha kubona ubwunganizi. .

9. Ku itariki ya 05/02/2015, UWINKINDI Jean yitabye Urukiko hari na Me™,
NGABONZIZA Joseph na Me HISHAMUNDA Issacar bagenwe n'Urugaga =
rwabavoka kugira ngo basimbure Me GATERA GASHABANA na Mess

NIYIBIZ]) Jean Baptiste mu kunganira UWINKINDI Jean. UWINRINDI Jean® s
yamenyesheje Urukiko ko Me NGABONZIZA® Joseph na Me °
HISHAMUNDA Issacar alari abunganizi be kuko asanga baragenwe mu
buryo bunyuranyije n'‘amalegeko bitewe n'uko atahawe urutonde
rw'abavoka ngo yihitiremo.

10.Ku itariki ya 06/02/2018; urukiko:rwalashe icyemezo ko Me:NGABONZIZA
Joseph na Me HISHAMUNDA Issacar bagenwe n'Urugaga rw'abavoka
nk’abunganizi b’ UWINKINDI Jean mu buryo bukurikije amategeko.

11. UWINKINDI Jean yajurirye ‘lcyo cyémezo mu RUKIKG* RWIKifefiga. Ku
itanki ya 24/04/2016 mu rubanza RPATO01Y/1&/CSi-tirwo rukikoidwemeje-
ko icyo cyemezo kigumyeho.

12.Ku itariki ya 02/06/2015, Ubushinjacyaha bwasabye ko mu gihe
UWINKINDI Jean akomsje kwanga abavoka yagenswe nk'utishoboye,
busaba urukiko gutata.icyemezo cyo kubagumishamo,. baganebwaifaibo
mu rubanza, mu nyungu 2'ubutabera kubera ko urubgnzy (ukomeye,

13.Ku itariki ya 09/06/2015,- urukiko rwafashe icyemezo ¢y'uko mu nyungu
Zubulabera no mu rwego rwo kubahiriza thame ry'uko ababuranyi

- bagomba _guhabwa amahirwe angana ajyanye n'uburyo bw'imibyranirg:
(égalite des armes), UWINKINDI Jean agomba kungamrwa n'abavoka .
yagenewe nubwo alabashaka. Rwemeje ko nubWg: Eﬁ‘emera abo

r ‘-"_\-r”.; i \"e A
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bunganizi, ubumenyi bwabo nk'abanyamwuga buzatuma urukiko
rurushaho kugera ku rubanza nsboneye.

14.Urukikorusanga- Ibisabwa n‘Ubushinjaéyaha~nta“shinglio™bifite“Kibera
impamvu zikurikira:

* Ku bijyane no guha UWINKINDI Jean uburenganzira bwo kwihitiramo

% abunganizi, nk'uko byagaragajwe mu bika«byassiOeEENIEEUnKiko -
s rwabifasheho umwanzuro ndakuka ku buryo rudashobora kubigarukaho.

« Ku bijyanye n'urulonde rushya rw'abavoka bazajya biyambazws mu
manza nshinjabyaha z'abatishobaye boherezwa kuburanira mu Rwanda
rwatanzwe n'Urugaga rw'abavoka, urukiko rusanga urwo rutonde nta
gishya ruzana mur uru rubanza cyane ko Me HISHAMUNDA na Me
NGABONZIZA barunho ndetse na UWINKIND! Jean akaba yaranditse
avuga ko nta mwunganizi wo kuri urwo rutonde yahitamo kuko
hatagaragaramo abavoka bo ku rwego mpuzamahanga bavuzwe mu
rutonde rwatanzwe n'umukuru w'urugaga rw'abavoka mu Rwanda mu
rubanza rwabaye kuwa 26/04/20Y" mu Rukiko Mpanabyaha
Mpuzamahanga rwashyinweho u Rwanda, aho urugaga rw'abavoka mu
Rwanda rnwaburanys.mu rwego rwa ‘amicus curiae'.

Ku bijyanye no .kwemeza ko UWINKINDI Jean yaba yivukije
uburenganzira bwo  kunganirwa  mu gihe yaba atemeye guhitame
abunganizi ku rulonde rushya.Urukiko rusanga rulakwemeza ko
UWINKINDI Jean yivukije uburenganzira bwo kunganirxva, kuko mu
cyemezo rwalashe kuwa 09/06/2015 rwemeje ko mu nyungu
Z'vbutabera UWINKINDI Jean agomba kunganitwa yaba abyemera
cyangwatatabyemera; e

« Ku bijyanye n'imbogamizi zishingiye ku kuba UWINKINDI Jean
adashyikirana n'abunganizi yagenewe, Urukiko rusanga na byo atari
bishya kuko ubwunganizi bwabo budashingiye gusa mu gushyikirana na
UWINKINDI Jean ahubwo bushingiye cyane cyane K'ubunararibo _yg o
bafite mu gusesengura ikirego n'ibimenyetso, cyane ko Ibikorwafles * °*
faits) n'ubuhamya bunyuranye bishingirwaho n'Ubushinjacyaha burega
UWINKINDI Jean byasesenguwe ku buryo burambuye n'abunganizi ba
mbere(aribo Me GASHABANA na Me NIVIBIZ] Jean Baptiste)
UWINKINDI Jean yemeraga kandi bashyikiranaga. bikorwa mu nyandiko
no mu iburanisha nk'vko bigaragazwa n'imyanzuro yabo n'inyandiko-
mvuQo z'iburanisha.

« Kubijyanye no gushyiraho abavoka ba ‘prolocols’ mu gine UWINKINDI
Jean yaba yivukile uburenganzira bwo kunganirwa, Urukiko rusanga
amalegeko y'u Rwanda nta b'avoka ba ‘protocol’ ateganya,
abateganywe ari abunganiracyangwa abahagararira ababuranyi.
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.ICYEMEZO CY'URUKIKO
15. Urukiko rwemeje ko icyiluzo cy’'Ubushinjacyaha nia shingiro gifite;

16. Rutegetse Ko iburanisha rizasubukurwa ku itariki ya 15/10/201S saa mbili
n'igice. .

RUKIJIJWE RUTYO KANDI RUSOMEWE MU RUHAME NONE TARIKI YA
29/09/2015.
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