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1. The prosecu t ion submi ts this su pplementa l filin g to address new developments

in Uwinkindi's Rwandan trial proceed ings that occurred subseque nt to the filing of

the prosecution 's response. ' One of Uwinkindi's main argu ments in su ppo rt of revo­

ca tion is that Rwanda allegedly deprived him of hi s "right" to select a ssign ed couns el

from a list of Qualified cou nsel.a There is no such ri ght.e

2. Nevertheless , on 23 Se ptember 20 15, the Rwandan High Court allowe d

Uwi nkindi's re peated request for an opp ortu nity to select assigned counse l from a

list .s Uwinkindi refused to do SO.5 Therefore, even if an in digent accused had the

right to select assign ed cou nsel from a list, Uwinkindi forfeited it, and the High Court

reasonably determined that hi s trial will proceed with the two expe rienced cou nsel

assigned to represent h im in J anuary 201 5.6

3. The Trial Chamber should take these recent developments in to cons ideration

in eva luating Uwinkindi's revocation request, and should allow the prosecution leave

to present the annexed materials and these addit ional submissions .

4. The Trial Chamber may, pursuant to Rule 154(A)(ii), allow su pplemental fil­

ings when good cause is shown." Good cause requires that (1) a party wa s unable to

I Below para. 5.

2 Below para. 6.

3 See Prosecution Brief Res ponding to Uwinkindi's Revocation Request , 4 September 2015 (Response
Brief), paras. 20-23 (explai ning th at an indigent accused has no right to determine which counse l
will be assigned to him or her free of charge).

4 Annex A. Minutes of the Public Hearing Before the Rwanda n High Court of 23 Se ptember 2015 in
the Case N" RP 0002l121HCCI, (23 Se ptember Minutes), pp. 8-9 of the uncertified t ra nslation; Annex
B. Letter from the Rwa nda n Bar Association, dated 14 September, attaching a list of 68 counsel
qualified to defend in transfer cases (List of Counsel). Uwinkindi received that lis t on 23 Septe mber
in court, Annex C, letter from Jean Uwinkindi to the pre sident of the High Court, dated 24 Septem­
ber 2015, p. 1 (subject line) of uncertified t ranslation .

5 Below para. 8.

f Anne x D. Decision of the High Court of Rwanda . 29 September 2015 (the prosecution has been una­
ble to obtain a t ranslation of that decision); see Response Brief, para . 9.

7 Decision on Uwink indi's Motion for a Stay of Proceedings before the High Court of Rwanda, an Oral
Hearing, and Other Related Ma ttera, 1 October 2015, para. 14. See also: Prosecutor v. Zeljko Mejakic
et al., Case No. IT·02-65·AR l l bis.l , Decision on Second J oint Defense Supplement to J oint Appeal
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include the supplemental materi al in its origi na l filing;8 and (2) t he material pre­

sented in t he supple me ntal filin g is sufficiently important or pertinen t .e

5. Here, both requirements are met . The prosecuti on was unable to incl ude t he

new information about Uwinkind i's waiver and the High Court 's subseque nt order

re-confirming the appointment of assigned counsel in its Response Brief because

these events took place after the deadline for filing t he pro secution response ex­

pired .tc

6. Uwinkindi's refusal to select counsel from t he list also is sufficiently important

or pertinent to his pending revocati on request. It shows t ha t, contrary to Uwinkindi's

repeated claims before the Trial Cham ber!' and t he Rwandan authorities.w he was

never interested in se lecting his assigned counsel from a list, and instead used that

argu ment as a means ofobs truc t ing t rial proceed ings. Uwin kindi repeatedl y insisted,

despite contrary rulings of Rwa nda's High Court and Suprem e Court» , that he had

a right to choose his appointed counsel from a list.

Brief in Support of Notice of Appeal, 16 November 2005 , pp. 3·4 (applyin g ICTY Ru le 127); Prosecu­
tor u. Sauo Todooie, Case No. IT·97.2511 -ARl l bis. l . Decision on Save Todovie'a Supplem en tal Su b­
mission Concerning the Ru le Il bis Appella te Proceedings, 23 February 2006 (Todouic Decision), p. 2
(applyin g ICTY Rule 127); Prosecutor u. Miroslau Bralo, Case No. IT-95-17-A, Decision on Miroslav
Bralo's Mot ion for Lea ve to Supplement Appeal Brief in Ligh t of New Informat ion Conce rn ing Ex
Parte Portion of the Trial Record. 9 J an uary 2007 (Bralo Decis ion), para . 9 (applying ICTY Rule 127);
Prosecutor u. Mieo StaniAic et 01. , Case No. IT-08·91-A, Decision on Zupljani n's Second Request to
Amend His Not ice of Appea l and Supplement His Appea l Brief. 14 April 2014 (Zu pljanin Decision),
para.12 (applying ICTY Ru le 108); Prosecutor u. Nas er Odt, Case No. IT-03-68·A, Decision on Prose­
cut ion's Reques t for Leave to File a Second Not ice of Supple mental Authori ty, 10 J uly 2007 (Orii De­
cision), pp. 2-3.

8 Brc lo Decis ion, para . 13; Orit Decision pp. 2-3; Zupljanin Decision, pa ra . 13.

t Bralo Decision. pa ra. 9,13: Orii Decision p. 3: tupljanin Decision. pa ra. 13; TodoviC Decision. pp.
2·3.

10 Response Brief; Scheduling Orde r, 22 l\.fay 2015. in conjunct ion with Decis ion on Jean Uwinkindi's
Request for Exte nsion of Time and for Extension ofthe Word Limit , 22 J uly 2015.

II Brief in Support of Jean Uwinkindi 's Request for Revocation of Referral Order. 5 August 2015. paras. 154
et seq.

12 Below para. 7.

13 Response Brief, pa ras. 9 et seq.
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7. Indeed, on 5 February 2015, Uwinkindi "requested the [High ) Court ... to is sue

an order to the [Rwandan Bar Association] to provide [him] with the list of counsel so

that he may indicate 8 counse l of his chctce.vw At the time, Uwinkindi stated that, "i f

the Rwandan Bar Association provided him with the list of counsel, he would choose

his cou nsel qui ckly and the issue would be resolved."15 Uwinkindi rep eated these

st atements over the followin g weeks.te

8. On 23 September 20 15, Uwinkindi's t rial resumed . Once again, the High Court

was confronted with Uwinkindi's demand to se lect appointed counsel from a list and

his refusal to accept the services of assigned counsel.t" To avoid further disruption,

t he High Court decided to provide Uwinkindi with the opportunity he requested to

select counsel from a list prepared by the Rwandan Bar Associa tion . The list com­

prises 68 experienced counsel enrolled in the new legal a id scheme.IS Uwinkindi reo

fused to make a ny selection from the list.19

9. In a letter dated 24 September 201 5, a copy of which is attached as Annex C,

Uwinkindi at te mpts to justify hi s refusal. But his argu ments eit he r cons tit ute far­

reaching and unsubstantiated s pecula t ion or are demonstrably wron g. For example ,

he specula tes that all 68 lawyers on the list mu st be controlled by the prosecution or

the Rwandan Min ist ry of .Iustice.sc As t he party alleging a conflict of int erest or othe r

sort of professional incompeten ce, Uwinkindi bears the burden of coming forward

U Public Monitoring Repor t for February 2015. 17 Ma rch 2015. paras. 4. 9. 23.

15 Public Monitoring Report for February 2015, 17 March 2015, pa ra . 23.

16 Public Monitoring Report for March 2015. 30 Apri l 2015, paras. 17,56 et seq.; Public Monitori ng
Report for April 20 15, 18 J une 2015. para s. 33 d seq., 42; Public J oint Monitoring Report for May
and June 2015. 7 August 20 15. para. 48.

11 Annex A, 23 September Minute s. pp. 4 et seq. of the uncertified t ranslation .

18 Annex A, 23 September Minutes , p. 7 of the uncertified t ran slation; Annex B, List of Counsel;
Uwink indi received that Jist on 23 Sep tembe r in cou rt . In Annex C, Uwinkindi's Let te r. he also re­
ferred to a previous version of the list compris ing 66 counsel <attached as Ann ex 19 to th e Response
Brief) which he had rece ived ea rlier.

19 Annex C, Uwinkindi's Letter , para . 18.

:zo Annex C. Uwink ind i's Lette r , pa ras. 12 et seq.

3

2041



with concrete evide nce to support hi s cla ims.u Uwinkindi's mere allega tion that all

68 couns el on the list a re allegedly biased or incompetent is ins ufficie nt to discharge

this burden .

10. Uwin ki ndi also mistaken ly claims that, during hi s 20 11 referral proceedings,

t he Rwandan Bar Association represented that it had approximately 686 members

with "international" experience.saThe Bar Association, however, made no such cla im .

It simply stated that it had approximately 686 mem bers .aa It did not claim t hat all

686 members had "international" experience. Nor, in all events , is there any require­

ment that counse l for accused transferred from the ICTR have "international" expe-

rience.w

11. Uwinkindi's refusal to select counsel from the list is t herefore unju stified and

represents just his or his counsel's most recent effort to obstruct the Rwand an tria l

proceedings. This pattern of obstruction includes his ori ginal counsel's deliberate boy­

cott of the proceedin gs , which resulted in his sanction and rcm oval .ee Uwinkindi's

own deliberate refu sal to cooperate with replacement couns el a ppointed to represent

him.se his repeated requests for a list of counse l from which to choose; and now his

refu sa l to mak e a ny selection from the list he demanded. Confronted with thi s refusa l,

the High Court rea sonably directed that Uwinkind i would cont inue to be re prese nted

by the two assigned cou nsel appointed in J anu ary 2015.27

2 1 Prosecutor u. Si mon Bikind i, Case No. ICTR-Ol ·72-A. J udgement. 18 March 2010, para . 21; Prose­
cutor v. Edouard Karemera et al. Case No. ICTR-98-44-A, J udgement, 29 Sep tem ber 2014, para. 78.

ft Anne x C. Uwinkindi's Letter. para s. 9(C). 11.

U Amicus CurUu Brief ofthe Kigali Bar Association. In the Matter of the Prosecu tor 's Request for
the Referral of the Case of Uwink idi J ean. 26 Apri1 2011. paras. 13·14 .

2t Prosecutor v. Bernard Mu nyagishari. Case No. ICTR-05·89-ARl l bis, Decision on Bernard
Munyagishari 's Th ird and Fourth Mot ions for Admiss ion of Addit iona l, Evidence and on the Appea ls
against the Decision on Referral, under Rule Il bis. 3 May 2013, para. 107.

U Response Brief, pa ras. 8-9.

26 Response Brief. para s. 24 et seq.

21 Above para. 1.
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12. It is entire ly up to Uwinkindi whether he will accept the services of these as­

signed counsel, retains couns el of hi s choice a t his own expense , or opts for se lf-r ep­

resentation.se His refusal to accept the servi ces of assigned cou nsel violates no inter ­

national fai r t ria l ri ght.

13. The Trial Chamber should take these recen t events into consideration in eval­

uating Uwinkindi's revocation requ est. The prosecution's supplemental filing and the

an nexed mat erials shou ld accordingly be a llowed .

Word Count: 1599

Dated this 9th day of October 20 15 at Ar usha, Tanzania.

~~
J ames J. Arguin
Chief, Appeals and Legal Advisory Division
(Pursuant to the MICT Prosecutor' s 26 J uly
2012 Interi m Designation)

2lI Monitor ing Report for February 2015, 17 March 2015, para . 21 (citing the High Court of Rwanda).
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AnnexA
Minutes of the Public Hearing before the
Rwandan High Court of 23 September 2015 in the
Case N" RP 0002/12/HCCI
and uncertified translation
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1900

OTP - UNCERTIFIED TRANSLATION

REP UBLI C O F RWANDA

THE III GII COU RT'S SPECIALIS ED CIIAMBE R T RYING INT ERNATI O NAL AND CROSS ­

BORDER CRIMES

PUBLI C II EARI:'lG OF 23 SE PTEM BE R 2015 IN TilE CASE N" RP 0002/12111CCI :

I;'\J TIl E MATTER

T HE PUBLIC PROSECUTION V. JEA;'IrJ UWINK INDI

Jean UWINKINDI appeared before this Court assisted by Counsels Joseph NGABONZlZA and Isaacar

HISHAMUNDA and the Prosecution was represented by Jean-Bosco MUTANGANA and Bonaventure

RUBERWA, both Public Prosecutors.

The Court

We are apologizing for starting the hearing with a delay. This was due to other unexpected and urgent court

functions that we had to perform.

Last time we requested the counsels to acquaint themselves with the case file and in the event they have

submissions to present before the Court, they could do so or if they have other submissions thai they wish

to submit to complement tho se of their colleagues that worked in this case. As we said thaI in the event

they are prepa red, we will then hear the witnesses because we had ruled that they should be heard again.

Uwinkindi

I am informing the Court that I appeared before it without any judicial and legal assistance, those counsels

are not mine and I am not ready to proceed because I do not have any counsel. I have 5 issues I want to

present:

I. A letter of 7 September 20 15 that I submitted 10 the court. I am not going to talk about its content

since you have the le iter. I am going to talk about the obstacles that I am facing at this j uncture of

the proceedings;

2. in addition, the counsels and the witnesses are still facing problems that have not yet been resolved .

The court made several rulings and I have been appealing against them.

3. The case has been facing several problems and this is why it was filed before the Mechanism

4. Even if I said thai I was nor going 10 plead, I am here to make sure that my case does not fall into

the hands of unknown people who are nor providing me with j udicial and legal assistance.

1
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5. These counse ls should not come into my case because they are not my counsels. I am not ready to

put my signature nex t to theirs and in the event they sign, the document they signed is not related

to me. The Court should write on a separate sheet of pape r for me and should prepare a separa te

one for them to sign on.

The Court

We are reminding Uwinkind i the following:

That the case doc s not belong to Uwinki ndi; that the dossier belongs to the Court ; that he should not force

the Court to do what he wants 10 be done in his file

In relation with the counsels . the Court talked about it several times . The counse ls that you have are the

right ones and they have to pcrfonn their dut ies in accordance with the law. We have been addressing the

doubts that you have expressed.

To the counsels, we gave you a timcline to enable you prepare the file, can you tell us how far you are? The

file contains the conclusions o f your colleagues; can you tell us if you have anything to add? And if there

is no question to ask, we cou ld move to the step of hearing witnesses.

Counsel Joseph Ngabonziza

It is true we saw the file which was handed ove r to us by the Co urt. We prepared it and we read it. But we

encountered the problem of preparing the submissions because we could not talk to the person we are

assisting. The submissions should conta in the wishes of the Accused to whom we provide judicial and

legal assistance. On 3 August 2015 we went to visit Uwinkindi who is our cl ient, the prison warder went

to look for Uw inkindi but the latter refused to come out saying that he did not know those counsels because

they were not his counsels. We could not talk to him; this is the main issue that we were facing. But we

said that we will prepare the submissions according to the way the proceedings will go, that is acco rding to

Uwinkindi' s position.

Counsel lsaacar Hishamunda

The counsel provides legal and judicial assistance . The facts are provided by the Accused but not talking

to the person we are ass isting constitutes a problem because we cannot know well the facts if the person

does not talk about them .

The Court

2
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The court is aware of the issue raised. We have reached the step of hearing the Prosecution witnesses.

Prosecution, we are going to hear again the witnesses. We will start with the Prosecution witnesses, and we

will start with four witnesses. Please tell us if we will follow the order ar ias! time.

Public Prosecutor Bonaventure RUBERWA

Before answering your question. we have some doubts first of all with regard to what has been said. We

will high light it before the Court without forgetting that there are some decisions that have been taken . Our

work shou ld be done knowing thai the trial is fair. We wi ll provide our o bse rva tions on how the trial could

run smoothly.

Starting from the way Uwinkindi says that he docs not believe that he has counsels. On 29 January 2015,

after Counsels Gatera Gashabana and Jean Baptiste Niyibizi who were providing judicial and legal

assistance to Uwinkindi withdrew themselves from the case, the Bar Association assigned Counsels Joseph

Ngabonziza and Isaacar Hishamunda to replace them. Uwinkindi did not like Counsels Joseph Ngabonziza

and lsaacar Hishamunda because he did not play any role in choosing them.

The Prosecution requested the Court, even if Uwinkindi does not recognize Counsels Joseph Ngabonziza

and lsaacar Hishamunda, to lei them remain in the case for the sake of fair trial. The decision was taken.

even if Uwinkindi did not want them. they continued providing him with judicial and legal assistance.

The two counsels have already highlighted that they encountered obstacles in preparing their submissions

since they did not have the facts from Uwinkindi to whom they were providing judicial and legal assistance

and could not establish the facts which were known to the c1icnt as they cannot apply the law to facts that

are unknown to them. They requested to be allowed to prepare their submissions as the proceedings would

move on and in accordance with Uwinkindi's statements, considering that they would not write anything if

Uwinkindi does not plead as he was insisting that he did not have any counsel. If the situation remains as

it is. we will find that no cross-examination will happen because we will not be able to examine witnesses

without knowing the facts because Uwinkindi will not have asked them so that they know them.

The Prosecution wishes to have a fair trial in this case. The issue arose when the Bar Association assigned

counsels when Counsels Gashabana and Niyibizi left the case. This was related to the counsels who do not

specify clearly those who accept the fees paid by the Ministry of Justice for cases transferred by the ICTR

or other foreign jurisdictions.

3
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The Bar Association and the Ministry of Justice moved forward. the Bar Association sent QuI a notification

for expression of interest to a ll the counsels so that the one accepting the fees offered. could provide judicial

and legal assistance to the indigent. The list was published on 14 September 2015 and contained lhe names

0[68 counsels. This development is good for cases transferred to Rwanda.

We know that decisions were taken and for the sake af fair trial. We believe that in this case ofUwinkindi,

some issues emerged and anything that can allow a fair trial should be done to resolve them.

We find that, since they do not know the facts, the counsels cannot cross-examine the Prosecution witnesses

and examine the Defence witnesses.

We arc requesting the Court that, in addition to the many decisions rendered in relation to this development

on the list ofcounsels who agreed to provide judicial and legal assistance to the indigent whose cases were

transferred by the rCTR or other foreign jurisdictions, Uwinkindi should choose those who can cooperate

with him and provide him with judicial and legal assistance so that the trial can proceed. Counsels Joseph

Ngabonziza and lsaacar Hishamunda arc already working on the case, in the event he chooses them, this

would be fantastic.

If Uwinkindi refuses to choose anyone from the list, then he will not enjoy his right to defence, the Court

would assign counsels as a protocol to monitor how a fair trial is respected because such cases also exist

before foreign jurisdictions.

With regard to the decision that could be rendered by the Court if it decides to hear the witnesses despite

the abovementioned concerns, that is hear Uwinkindi without his cross-examination, the counsels will

examine them, despite the concern expressed on the issue ofnot learning the facts from the person they are

assisting. In this case, they would be heard as they were heard previously.

Uwinkindi

I have requested that my counsels, the ones who provide me with judicial and legal assistance, should

remain in my case. In the event the Court and the Public Prosecution Authority do not want them, I wish

to be given a list of experienced counsels and I will not hesitate to choose from that list. However, in the

event the list contains names that were deliberately selected, I will hesitate in choosing them. Currently, I

cannot say anything about the list as I have not yet seen it.

The CQurt

Which list are you talking about?

4
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Uwinkindi

The list of counse ls from the Bar Association.

The Court
Who are on that list?

Uwinkindi

The Jist I was given contains few names of counsels and I did not come with it

The Coun

We would like (0 sec the list from which you would like to choose before laking a decision on the

Prosecution requests.

You are telling us that in the event they follow the first list you will agree to choose from it but that if they

give you a list conta ining counsels that yOIl do not want, the problem will remain as it is.

Uwinkindi

On this matter, I said that I will not comment because I have not yet seen it

The Court

Counse ls do you have anythi ng 10 say an what the Prosecution has said? BUI before saying anything, the

Prosecution has just said that you do not know the facts bu t you told us that you have prepared the file.

Isn't it?

Coun sel lsaacar Hishamunda

We have read the facts conta ined in the case file and we have read the submissions of our colleagues.

The Court

You arc saying tha t since you are not talking to Uwinkindi, you will not be able to do cross-examination to

enlighten the Court.

Counsel lsaacar Hishamunda

The information is not suffic ient unless we get clarificat ions from the person to whom we are providing

judicial and legal assistance.

The Court

With the infonn ation in your possession , do you believe you can enlighten the court?

Counsc1 lsaacar Hishamunda

Unless we are collaborating with the person to whom we are providing legal ass istance, othe rwise we will

not be ofany help to the cou rt

5
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Counse! Joseph Ngabonziza

Unless we cannot do anything unless. we talk with the person to whom we are providing legal assistance

we cannot do anything, we will no t be able to talk to the defence wi tnesses because it is Uwinkindi who

will tell them what they can do to assist him before the court . You may understand thai we cannot say

anyth ing to the Defence wi tnesses when they are going before the court to exculpa te him wit hout talking

10 Uwinkindi.

Even us we are not comfortable in this case because of the way the person to whom we are providing

judicial and legal assistance is treating us.

We have seen the email from the Bar Association that talks about the conditions required for a counsel to

be admitted? That is why it contains very few name. It did not have a wide circulation because there arc

some applicants who applied but could not be admitted. Uwinkindi can choose who he wants so that he can

get fair justice.

The Coun

How much time do you need to choose [counsels] from the list you were given?

Uwjnkindi

Currently, I cannot have anything to say about it.

The Coun

Thiny minutes after the break, Uwinkindi will tell us his position on the list of counsels and ifhe does not

have anything to say about it, he will also tell us so.

The Coun

Before going for the break, we requested Uwinkindi to look at the list ofcounsels in his possession. Can he

now tell us if he made his choice?

Uwinkindi

I had responded before leaving. Now I cannot say about it because I cannot make any choice as I do not

know them, to know that they have the capacities of pleading in my case.

The Coun

How would you know about those capacities at the time you are saying that you do not know them, you

have not yet met? Can you tell us the criteria you would rely on?

Uwjnkindj

I cannot talk about them today.

6
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Public Prosecutor Bonaven tu re RUB ERWA

After Counsel Joseph Ngabo nziza to ld us thai there arc crite ria that the Bar Association should rely on to

admi t counsels mat would provide judicia l and legal services to the indi gent and need pe rsons accused of

genocidewho are transferred to Rwandaby the ICTR and other foreignjurisdictions, we find that they were

selected because they respond 10 the conditions and have the relevant capacities. The court should also

know thai they will provide judicial and legal assistance because they meet the relevant requirements have

the relevant experience.

We have seen the Announcement. There are conditions that were set (see Email from the Bar Association

10 all the counsels) we find thai the counsels are on the approved list, Uwinkindi could choose from it from

those who have long experience in providing judicial and legal assistance .

Uwinkindi is a Rwanda national, he could be not knowing Counsels but he has his family which is living

in Rwanda which could enquire abou t the way those counsels pcrfonn their duties.

However, it would be difficult for him to choose now.

The Court

We did not ask him 10 choose counsels. He told us that he has another list. Now we have a new list that

has been presented. The Prosecution told us that in the event he docs not make a choice he will have

renounced his right to defence . He should tell us if the list in his possession is the same as the one he has

now. He should not make the choice here. He should tell us ifhe will choose from the first list or from the

list that he has now.

Public Prosecutor Bonaventure RUBERWA

We have the same understand ing as the court . In the two cases, if one makes a comparison, looking at the

list, or looking that those who arc on the first list to see if they are the same or not compared with the list

he has now, we find that to immediately choose in 30 minutes would be difficult. However, we believe he

should be given time to choose and come and tell the court the names of those he would have chosen.

The Court

Prosecution, you said that in the event he refuses this list, he should plead without judicial and legal

assistance.

7
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Public Prosecutor Bonaventure RUBERWA

YCSt that is what we said

The Coun

We arc asking him to tell us from those lists which one he would like 10 choose from. Uwinkindi said that

he does not want to give us a response.

Public Prosecutor Bonaventure RUBERWA

We understood that you will make a ruling after we have given our position. but saying thai 30 minutes are

enough to compare the first list of counsels with the list that you have given him now, as Prosecutors we

find that this time is too short to make a comparison. On the contrary. you should give him reasonable time

to look at them and then later provide his reaction.

Uwinkindi

I did not say that I do not want to provide a response 10 the court. I said that I cannot say anything on that

list before examining it. 1said that I do not have the first list l will examine it once I have it.

The Court

Since you do not have that list. what is it you are requesting from us?

Jean Uwinkindi

This list of Rwandan counsels I will give it back.

The Coun

Not later than Friday at 11.00, we should receive your response.

Counsel Joseph Ngabonziza

I am saying that this is the only list from the Bar Association approved for these transfer cases. Please give

him time as he requested to examine it.

8
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The CQuo

Uwinkindi if you are saying that there is no other list, wha t are you going 10 compare?

Uwinkindi

I have responded thai I cannot tell you now, I said that I will examine properly this list. I said that the issue

related to my judicia l and legal ass istance is before the Mechan ism.

The Court

We did not ask you to choose defence couns el. The list from leTR?

Uwinkindi

The list from the ICTR, I did not mention it here, they did not give it to me.

The CQurt

Why are you asking for some time? You had asked us time to see if th is list is the same as the list that you

have , now that que stion was not there. Now we have to take a deci sion on whether you should be assigned

other counsels or stay with those you have.

Uwinkindi

I sa id that I cannot say anything about this list now, I am asking to be given time to examine it and I will

give you my pos ition.

The Court

We have told you that we need the response on Frid ay at 11:00 and we will make a ru ling on 29 Septembe r

20 15 at 11:00.

J ea nUW INKli'iIDI

(Refused 10 sign)

Counsel J oseph NGA80~ZIZA

(S igned)

Counsel ls aaca r III SHA~I UNDA

(Signed)

1891

9

2029



OTP - UNCERTIFIED TRANSLATION

Prosecutor J ean-Bosco M UT ANGANA

(Signed)

Prosecutor Bonaventure RUBERWA

(Signed)

T he Bench

2028

Fid ele NSANZIMANA.

Judge

(Signed)

Zita UWASE

Co urt reporter

(Sig ned)

R. Alice NG ENDAK URIYO

Presiding Judge

(Signed)

10

Timothee KANYEGERI

Judge

(Signed)
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REPUBU LIKA y oU RWAN DA

URUK IKO RUKURU

URUGERE KO RWI HARIYE RUSHINZWE KUBURANISHA IB YA HA

MPUZAMAHANGA N' IBY AMBUKA IMBIS\.

PV O'AU DIENCE DU 23/0 9120 15 it 9h03

RP 00 0 2/12/H CC I : MP Ct UWI NKINDI J ean

Uru ba n18 ru h. m.lilgaw~ n ' Ur ukiko r us.. nga UW INK IN DI .Jea n y it ab ye. }'unlaniwt na

Me NC A RONZ IZ A Joseph na Me fIIS HAMUNO A lsa aca r, Ubus h injacY:ll h3

buhl l:ilnr iwt na PN M UTANGANA Jea n Doseo nllI I' N R UBF.RWA Ilcnaventu rc.

Ur uki ko

T urabisegurDho dUlllng iye ibunl nish. dulin 7.C: Io: ll be ra inlirimo y 'uruk iko ilu ngu ra nye

kand i yih u ti rwa twabanj e guko r a.

Ub us hize IWilri fwas llhyc e ba vok a kn ba!JlIn 7<1 kugir:l Co nnelss e nce ya dossier. ha ba

had imy anzuro buhykiIJril3 urukiko b3 1.;ayi la nga cya n2wa ba kaba bari te indi b lfuz a

,:u lan :ta y UlOlll iy o:J ba ge nzi babe jr j muri ucsste r. K ukn f'oo' lIr i l\u~·u1. e Iw nHI gibe:

bab... b i t c ~ u )' c tw a ku r ik il :tho k umva llba t<l nga hu ha m)" :.l kukll iC')'CllIUO c) 'ari

eyafash we ku h:l'ln llgcrn bnk umvwa.

UwinkinclJ

Nd:u nc nyuha urukik o ko nit a bye urukiko ariko nta bwc mpOiganriwc .a ba abavo ka st

a ba njye kilndi sl nnegu yc ku hu ra na kuko nhi bavoka mfitc. Nkllb ll ""lile ingint o .5

nshltka kuv u ~a :

J ni illa r u l\'ll)'o kuwu 7/?/2015 IlHshyiki ri jc uruki ko sim vuga ibiri mo m u rll yifi tc.

n1VUl:.lI in'l iti'l i za ho ur uba ma r ugu e.

2. ikind i n i kuba ablolVok R na ba r:lngab uh amya bagi lilc ibiba zc bita r asuba e uka ne za .

Uru\Jko rw...fas hc ibyem cl.o byin :s i kandi Il.ll l:iyc m bij u ri r ir a.

J . urubRlI1Mrwa jertlO ibiba l O b)' insh i a r-i " RyO rnpa ruvu rwagcu' mo ri roeean ts me

... Nub""u nllvuu ko ntabu rana , ndit shingan is h;l dossier )'llnjyc ku g i ra n~o i lajya m u

b..bok u y 'a bll n lu nl u i ba la n)'ungan ira .

1984
2027

-
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5. ko a bA bantu babavoka b:uajya murt flGUla ya nj ye k uko J1 lar-i ahavoka banj)'c. Ko

dl i1cguyt: gu, iny:l aho bllsinyc, igihc basin)"c ibyo b;tsiny iych o bikaba hilll.n tlcb:l. Ub wo

ur ukiku r u r a ny .. nfl ikira u r Ulllipu rn rw a njye III lu , i rl~·t ho nabo ruahakercee urwabo

ba r usinycho.

Il r ukiko

Tu ributs a Uw in kf nd i ib i bik u ri ki ra.

Kn uruba nza ara r ! urwa Uwinkindi, ku do~) i cr ;l ri iy'urukikll , nt abwn \\"ad u l c~cka

ibyo uukor.o. mud douier.

IlOjyan)"c u ' .. bav uk a IW:1k i, 'U'lCho ins h uro nyin shi. J1 ha vnkll. lIf!!c n i aho k:..ndi I.u.j:tom ba

~u kofOl in s hi n~a llo zabo ukn ;lnl:l ltgeko ab iltgtlny a . Impung,cllRc 1.:1\1"1: w aga rag3 je

lwa~iy (' IUl:isuhiza hn ,

,\ h:.i vok:l h:ui ig iht hnlh aha yc eyo gUh':,"rli ucssiee nl\v:.Iluhwira an o mu gere. mu r i

ucss ier ha ri mo 1I ' ; n1 , -a llzu ro )':I b..~tnz i IMnjy t . mwat ubwira ko h;u-i illp:.. m\\ ongcnhn

n""tho h a b~ nlll k ib::;u: o mu gili le ,ulaj r:l kuri eta peyo kumva ah;all\nltothuhltlll~a ,

:~ i byo d ossier lwa r:l)'i tl o ll ~'e lu yiha"'c n · ll ru L.: il..o.TlI'arlly i leg u)'t , IWilr:.ayi ~omye " Ari ko

IIl':.Ig i H " iki h;a/ O eye !:.U ICgll l"il IInnv ;ln"lll ff ) k uk o lulabash i .~h c ku\·u ~ .. n a n uwo

1"' ll n ~ ;lIl ira , ":llllIi Ulln, 'a " '.urr, 1110:1 lJl:-Ulllh lol k uj yumn ihyiru,.n b)" u ~'n I w u n ~ lI n i ra . K u

J/8120 15 tw a gir e ku r c b a U\\ in kiOlJ i 1'\\' U II~ ;l nira " IIOJ lIcu nr, :\ge reza :lgiye ku ,u ureba

ya nga gusf)h okA :l\'u g u kn nb n ba vuk a a lahotl.i kuko al :u i ab;tvnk a he, nlitwa biuhije

ku,"ugan a nawe nie)"o kib"ALO ~ik omtye ,wagi,.e, A riko rw avuze k c um won l.uro

rwa aawuknra I U~Cll dc)'c u ku ihu ran ish a ril:lha r i:::e o tl a, tJuk u r ikije ihJ u Uwi llki ntJi

Me h;12.car

Um"·Dvo k:. n! um wungan i;t.i lIIU .... egu n v';anla legeko, les rl li b ni1.::l pr' eve n u, a r i"/)

kul a \·ug.. n;t nu w o fw ungaoi n oi iki bal n " uko lull\hl\sha kumcnya Ics rails neza

:l1:1t i t ubwi)'c.

uruki ko



iC)"!J k ih.u:o mwa~,i~. c urukiko ( uri tlI llscicfll)'a C}fI . 'lllJ>C h l::'C1.dH,I n i u kumva

aba ta n::a bulla 11\)'2 b' u b uSh ilij a cya 112 ,

Ubusni njacyaha ubU lug iyc konl:cra

ku bMIa "gll b uI' a In)'11 h ' u hus hi Ilj JlC)";Jha

lwak ur iki.t a rwa ru tnnde r'W :.I. mbe re .

Ptl Itu bc~v;\

J

kumva

luraher:l

1: t.

al):.I lugabuhamy.. . tuaah er-a

kuri bane. m 'V:olluh" ir;& nibll

1982
2025

M bcrc yn gu su b;1." ikib3"lU llllV a r i nl u lu h aj ije. hui iRlrm n:cngc dufl te kubanza

bijyan}"c l1 ' ib inl:.lU kuvugwlI, Iw~ ;d:ar:lg a r i1.;l. u ruk.iko IUlilynbc"c "'n hll l'"i ih re m eJ.o

bya f:Uhwe. ib)'o dukur... lu ka biknra IU:l i ke d uko ra ur uhiln/.;'I ru nyuze m u nlUC)'O rair

Ir iltlluka bJl fw al;lU ea ib ilckercu \ ko u" uha nll rw:tgtndll ncu .

Ouhtrcyc ku by u l h..ink intl i ;n"u: " kc :.a le nu,: r:. a h..vek a .. file, Ku ila ti k i !')/1/2015

uru~lI :a nyuII I :!. yek o Me CfI .lh aban a n:. Me Ni yib ili hlln~anira 211 Uw in ki ndi lJiku yt mu

ru banaa , rW:lngc nn)'cM e NCAnONZIZA J usep h hlI Me HISl-IAIVrUNU A h ;ue:lr n~o

ba baslmbure. Uw in kin d i rua bwc yishim iye M e NG A IIONZ IZA J ose ph n a 1\'1('

HISH AM UNO" l$IIoe ar II~U kuko n l a ~ i lc uru harc mil kub lih il lllUn,

Uhus h injac)':lha Im:l.S:lI hyc uruk ikc nub wn uwiukindi ;IICnlt ra : ;l Me Nl ; ABOi\'ZIZA

,!m e ph na Me I II S II A M tJ N I);\ Isa :lcar kn hl\~U ln ;l tIlU r UIH\ Il7. 11 0111 0YlI lIgU

I.' uh ut a he r ll, lc j c mCLlI k i r :1 rat w a . IIU lllOYo :, la [)C nil' ragahllkllnlClll k u ru w u "lfO! IIir a ,

Nk ul.:o ham nze kll bigar <t ': :ll-a ko hah uy e n 'i l11 ho~:lm ; l. i en ~ ulcguru i/llYlt o"lu ru 111 1,1 ~ihc

hlltldil c ihi lc kc:rc'l.u byewc lJ u ng;lnira . uho LlluJa s hobora kw cla l>lissa les fa ils I.:u ,,"o l.il Wi

euwo b u n~ a ll i r:l. , k uk n le.s fa ih z i~o m h3 gUbuLwll na nl :l.t cgek n. Ulu a by c kn bazu ko rn

coeetcstoos bij ynnyc nuke ur utta nz a r uzagc lIda bllk ll ri kijc nlbyo uwin kind i 3l3 vu ga .

urebyc nhlcYll bllw od ik;1 mil gi he uw inl.:in cl i 1I1:II.:I h :1 ya u u ra nye kuko :\V u ga kn

alungli lliwc, Tue uOl) '(" a hu UUHln:;:.a li la c los e ,,\ :Hll in lili Oll iulJ<l hu kul;,o bala zab u h:a

ku bull a hal" "g:l h u/ l;lmpl kuko hl\ I:H.i Ics: fa il$ kukc uwinki ndi a l:IZlI h:. y:.babajij\"

I.: u:irangu baauueuye,

Ubush inj o&cya ha bufl re icyirULU. mu rwcgc rw ' ur ulJ3n/.<I r ud yc m u II1U('YO.rw'fn tabcea .

Ik ibu:o ey avutse ig ih(' .. rug.a;.. rU~('lIe,... uwinkind i :lllll \'o ka ig ihc Me Gas:ho!tllllna nlll

Me Ni)'ilJ i-/.i lJol \'l l}'C IllII rubanlil , hy olri b ish ingi)'c ku a bavoka balag:.ug:u:. :.lJelllrn

i ~ i h c Oi bo m in is il iri }" lIbu lah rra iha ;:cnc r :lk u b an lu ba hM dwe nil TP IR ('g n' jbjnd j



Tuziko had ibycmceo t.~·afash\\c kand! nlll n)'un~u z-ubutabera. Dutekerczu komu r!

uru ruhanza n";t U\\-illk indi rw ajemn iblba lO. ko ikimu cyosc cya tuma haba he

uru ba nza rwa [air tri al cp kor\\ a kugiran go iuibazc bikcmu ke.

l>i h ug u. Ur ugag a r w' aha\'()ka na m inivit cr i y ' u bu tabc r a bat ey c inrambwc, u rugaga

rwatanze apllcl d'<)rrr~ ku ha Vllk a hO$. t ku~irango u weruc ra kyo gihcm ho , kugirango

urishu boye aza bas h c kunt:::ulinnl. Urw c ru lon(Jc nri!~elJlc ku itarik j 14/9120 15 ruriho

nbavuka 68. Iyi devejcppcment ni n"Liz3 mu man za zobe rczwa mu Rwanda .

4 \
i -, .,
, r(. ~ ""

1981
2024

[)u s;Hlga abavo ku bata zash obo r a I::ukura d ose c xamination k u hala ngnbuhaOlya

b' ubus h inj acya hc na btu regwa kukc hal ;!",i tes fa ils.

Tur asb.. urukiko 1.:0 hcjll ru y't byemezo b)'in s h i bya giye h ifa lwa. buurut se kuri iyi

dcveloppeme nt , "'uruton d c r-wa ha vok a bem cy c klfll~ fl n i r ... a h ll lj sh o ho)'~ bohc r ejwe na

TPW. cg n ' ibi ud i b i h u~u . Uwinkillu i J ah illi nlO abo bagtra ne eco perau oe

ba ka r nw unguni ea ku ~in,n"o u ruhallzll r uk ouvcze. ALJ il M e .Iosc pb n,IMe Isa a enr

b:uur iho , arumurs c abnhisemc uyftha a r i llllla hi r t-,

Uwillkil1d i vaoze ku~ jra un-o ahil :lnlo k u ri all :1 ha vo ka ba r i ku r utoudc. icv c ~ i h c

Uwink ind i <I ka LJ1I ylvukljc ub urcng a l\J.inl aha hw a hwu kugcrlcrwa ah 'lm\\'un~;llIira .

urukikn rukag cna :ILJ:n"Oka bllhah:t 11k:\ p ro loco l be k uec b.... v kc fa ir lr ial y ub a hir i7.w:i

ku ko ben t i-t.u 1ll :'llHn l ib a h" no hanzc.

Ku hijy",n y,' u'Icvem ezc urukikc rwufuta, r ll ,~ ..m e ku mva :I LJala n~a h llhall1p, 1ll 1I 1?:rc

y 'i-Li m pu Ill:n egc Iu R:Jr:J.ll,lljr. ha k um \ '\\:t Uwin kind i llla bako rera d ose ex a min;l non,

a ba vcka b",haba z;1 mal \!. r~ y'i lll pu l\~c ngc h;lg:l n, ~aj c zllkn hataln tnyt It s fail s

bazibwiw c llUWO bllll g ~l njr:l , ieyc gih c tukumva bakumvwa n ku kn bum vis hw e mbere.

Uwu nk lnd!

"" * lej-o na$:lb yt' nu ko aha~'ok:. bnnjj-c ba ny u n g ll n j ra ~ a bagum a m u rulBlnla rwa njye,

ur ukikc r u ta baxha ka n ·lJ h ll ~hinj arpIlHI . h:.k:.all1j1u lisle y' nhavcka b inzobcre nyabo ,

nta m lHlng fu:gc n:lgir:l. a rlku ij c ijogowc n:a ho n lllmgira ho irnpun gclI2c. a r tkc naku

nte eyo ubu llayivuga hll k u ko nta r uyibo na.

Urukucc

Iyo lisil i uvu~a n l iyi he ?



•

, 1980
2023

Uwi/l ki ndi

Liste f it bu o k..ol. 1,,0 mu r ugaga.

Ur uki ko

Lisi li OV ul e ya ri nlo h a o de ?

Uwinkin di

1)'0 li~ i1 i bam paye irt hu ab;l,\''''' :1 h.. ke n l ;l~' () mua nye.

Ileukiko

Oukc nc)'( k ubon" ir o lis le w jfU1.::I \l: uhila mo mb ere )'u ko dufa la icycmno kubiuhwlI

n' II bus hin j a c:." a ha .

Ululn t'iyc ko nlll g ih e ba k uri kil:l lyo lisle Y3 lnhue wa kwcm era gu hi l:l.mn. artko

ba:uha~ c lisle iriho 3b.u oka uII. dHlka , ikih:.n:o cya Komua k"'a "u ndi ~'

Uruld kn

,\ h:\Vok a mWll : in kyo nl U\'ug a ku bye u hllsh in jacf al lll h uv u/.I::' /\ r i ko mhe rr p i kugir a

ic)'u rnuhj vu ~ ll ho . u b us hill j;j(·y... h'l bu ma ze k U \'u~a 1.;0 mut a menye It s (n its. k:.l.ndi

nlu;lluh"'iyc kn nl\\"lll cguyc t1o, ,~ i cr. nik n himC1.e?

r"to mu r! lIou it'r 1 \":Irll 't i sonl )' c. l \\a So 1ll~·t" u ' imy anl. ur u ) 'l' b"$: cnzi ha cu.

Ur u kikn

:Wur alubwirn kn k ulJ;\ mU lnvu :;:lIl:l nn Uw in ki nd i mUI :llJasha guk()r!l etose caam fna tt on

ku ~jn" eo havemo ul\ u ri 1.."'\';)(;ll h;l uruldko ·!

Ml.' Isau cn r

I rt(o r llJa fio llS n fOl bw o 'd h n ~ ij l: Ill U ~ i hc lu t Ol lJonye ilJi~o lJ :.e nll r'ol d uhawe euwe

Iw u n::'~lI i rn .

U ruli.iko

Mw unlva a vre ItS d o n n ec~ IIlUrlle. rllu ~hnbo ra J,:. ...··cd a ir Mu ru kiko?

T otl:Jeull .. horlt nuw n lwun ~llllir ;l 1I111 CY'> Iw am ;arjr a o r u kikO.



,
..

Me JI)$cph

Ig iht IUIOI u sho bo n l kug;lnin flUW O t" ' un:anir;l nl;1 cyo ' \\301(01'01 . nl30C)'O tw:ab :uh::l

kuvu:ana na b;.l l:l. n2u buhamy:l be kuko U,,"j nkin di niwc 117.:::abahwirll icyc

baum untuin hube re y'ur-ukiko, IR urUlnVA ko ntacj-o tw;lhwira a h" la ngau u bamya be

ba jYll kunlurn ar ira im bc rr y'u r uki ko . lul:llvug~ny ... n ' Uwinki ndi .

i"IltlWC ntabw e luri conrllrl ah lc m ud ifi donier hijyOlnye nuko 1.1 "'0 lwunganin adurala.

!cyir,no cy ' ubush in jac)':Iha at acyo kid ufwaye kuk o ::ul uhisc nIO cy..ngw::l aladuhi~enlO

nllt kibaec . i c y~ n go ", bwil nllko L'wi nk intli 3gira ubut a bee a nyabwo.

1)"0 en Hl il r' u r ugagil ,"-a ra )' ib ufl) 'C Yli\"tll1,:a ga co nd itions ZiSllohwll kugirallgo unl "',avokil

abc: ya kwcm cr c rw OI nir o ml"l... mvu i r-iho ::lb" vl)ka bake, ntabw c hy~bon)'c UUOIriwc WUt'

kuko had ;, b llu byt lll ib::l bi bon :4 . Uw jnki"rti f :lkwihiti n nln a bo as ha ka ku g ir~ngo

abo ne ubut~btn .

Ur ukiko

Ur ;l!Jo nli wufa ta i:i h e kintan ;, ~ ule n~o uhite mn kur i iyo liste b:aguh ll)'e?

Uwi n kindi

Uruk.iko

NYli ma )"imino la JO ~" i k jru h u ko , Llw i l1 k ill d i ar-atubwlra kyo 3 v U :: :I ku ri i)·o lisle

(~hllvnka I.:llndi nihn n tu n ie~(J a,vi\'ugllho etabyc a rab it ubw ira.

li ru kiko

IV' he r ( P I I.: uha lHud Jlau .~t , rw ar i Iwa ~a b~ C' Uwink ind i kur cba k u r i lis tc y" ba vc ka
a mc . UUt! ya lu hwin , ni h :l hrn-i " ll" ~' l, h isr nL o h.' murash" '.'

Uwinkindi

1979
2022

M ber( yo kugr ndll n:H i n ll ~ i.~ ub ij('ho . ( I uu neacyo nayh'ugll ho k uko sin llvuga ngo uy u .

ku kc ~in :'Irin"b;lmc nya n ~1J mcuye kn ba ri te ubusheb oz! Iowa kUl::l mu ru lHlIlJ.a rwan jye

Uru kikn

Ubwc hushn h01.i '\"a h u mr lll a ute , r uu j!ihc U\' u: :I kc ul:.lb;u:i, mutarabunanu .

\VOllubwira c rhc res IW:.l 2enl! er:tho?

Uwi n ki nd i

Nlahwo nyu mun si n abi vlIga .



Ur uki l.o

Naho kumusa ba gu h il :lnlO ub u b}'ah:! bigo yc.

1978
202 1, .,.,1

niyo atilt ha nn. Nl all ..-n gu hilam n yabik(lrera hanll. Aluh... ire kc lIh itam n iyo afi re

Ic" o rwamusabye si u;:u h illil niO alr avnk a, '3 I ub,," i~'e 1.;0 aflte indi lisle ya mbe re. u h u

h::.ri indi l i ~ le fh:c y:.&lalllWc. Vhu~ h inja c ya h a m Willu bwi ye k., "I II ~jhe ~ r ..nunse

OIlayihi.'tmo yltha y i,·ul. ijre OI m Ol hi r we yo l.u n:!:,",lI i ",,-~ . Ya ltlh wi u n ih3 l i ~lc: alile ih uye

Ihl n2,alO IW3r ib orl)'c hari ccudlncus l:agtnc!u\cho (d r ('",ail )"u ru~a~:I ,,,,·'ab:Jvo ka

yuhcrcrc:jw c all.tvok... busc) . I l u ~ ;t I1 ~:1 "h:I\'o),;;, ha r- i ku r UIQll tl e rw emejwe , UwinkintJi

yahil2m o ba ba bafi te ubu rambe. uhunanr ibon~- c bwc kU",I'"unglini rM .

Uw inkind i ni umu n )"arwloInda. ashnb ora k u ba loll;ui u bavo kn a r ik ll afi le um ur y" ngn WI:

una mu n wa nd 'ol . W"..bluha guku ri k innll u ka nle ny :l a ba vuka UkD bakor::..

Nyuma yu ko Me J o se ph a t ub wiye ko ha ri crne res za~C: lI de\'f'c: ho n ' n ru~aga m ukw e mc za

:a bin-ok a baz ajyn bungltll ir a a b ll kuriki rn ll ~'wc h o jcnositJe ba lis ho huyc bch c r czwa n:\

TPm cg n'Itnndi bihugu, luras.an~a llaruh:a.hiSCIll O kuk o huj uje c o ntJ ilj on .~ kandi

babifll iyc: ubus hohoz i. nu rukko run nlc:n)'c ke baubu ll ~ :l ll in kuko buj uje ibin hwa.

koko bllbirifiy c ubu naruibollyc .

I' l' It ubc rwa

N l'I lwc uko uruktkc r uhiso b:.L nu ye n ikn lh"ilri 1\\ ll bYl.'ll1\' ishc . Mud i"l.o de l.'\; cas

C'GmrllrlUi " Clllcn l kur eha Izu lis le. cya ng " 'lI ku re ba aba r i kuri lis le y )l mbeee ko ba h uy e

cY:l "~wa bad ahuye "lI had kur i ly l "li le uhu. d usallglll mu minma 30 higllYc ko f ah ilG

yahise mo.

Ur u ki kn

Uh ushinjite y:.t ha nimw e mwa lJ i ~ .. bye ku mu ~ih e y:.t ltle iyi l is le. mwa vuzc ko y;l. bu ra n:.l
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Rwanda Bar Association

Kiga li 14 September 2015

DlRef. Let 379fDOIMAl09/20 15

To the Honourable l\tinistl'f of Justice!

Atto rney Ge neral

KIGALI

Subject: List of Counsels "hose serv ices may be ...elied upon in criminal cases of ind igent and needy
Accus ed persons transferred to Rwanda.

Honourable Minister,

Please refer to my letter ref: Let 3681DOIMA/2015 of 9 September 2015 forwardi ng a Jist of 66 counsels

that are ready to provide judicial and legal assistance 10 indigent Accused persons transferred before
Rwandancourts, in accordance with the agreement between our two institutions related to providingjudicial
and legalassistance to Accused persons and signed in May 2015.

Allow me to inform you that an error was committed while preparing the said list as two lawyers who had
submitted their applicat ions were inadv ertently not put thereon. These are namely: Counsel Isacaar

IIi shamunda and Counsel Ab uba kar Gashirabake

I am therefore forwarding the present list of 68 lawyers in repl acement of the former one.

Thanking you for your understanding and collaboration.

Yours sincerely

Counsel An ita ~I UGENI

Presid ent of th e C ouncil of th e Bar Association

c.c.:

2016

•
•
•
•
•

The President of the Supreme CourtlPresidcnt of the Supreme Co uncil of the Magistracy
The Prosecutor Ge neral
The President of the High Court
The Commission er General of the Rwanda Correctional Service (R.C.S)
The Director Ge neral . Criminal lnvestigation Department (CID).

I
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N/Rcr,: I.el.·;/'!/ IDO .lMAl09120 15

2015

~ya ku ha h \\' a ~Iinisitiri w' Ubutabe rw
lntumwa Nkuru ~'11 Leta
KIGALI

:-': yak ubahwa Minisitiri.

ImpamYu: Ur uton de rw 'Abevoka bazajya biY8J!1bazwa DIU mann nshinj abya ha
x'ahatishobcvc bohcrezwe ku buran ira m u Rwanda. i n C. Greffe . .

' . ,, " .
; r'e~u 'e.::I~ I iY.l.Lk.I£f:;¥.

Nshun ei vc ku ibaruv....a N/Re f.: Let 368IDOIMA!i015~aDandikiye-'tar ' " ..·· ...·..' 0 15
ibashyikiriza Uruto nde rw'abavoka 66 bazaj ya biyambazwa mu kungnnira abatishoboye
bohcrczvn kuburanira mu Rwanda mu manza nshinjabyaha hashingiwe ku rnasczcrano
inzcgo zacu zombi zifitanye ajyanye n' uhufasha mu by'amat egeko ku bati shoboye
yashyizwcho umukono mu kwezi kwa Gicuras i 20 15;

Ndabamcnycsha ko habayeho kwibeshya mu gutegura urwo rutonde kuko hari abavoka
babiri bibugiranye kuri urwo rutonde kandi bari basabiye gus hyirwa kuri urwo rutond e u
gibe. abo ab ba ari ;'\ole Hishamunda Issacar na Me Gashlrabake Abuba ka r.

Akuba ariyo mpmavu nongeye kubashyi kiriza Urutonde ruvuguruye ruriho n'abo bari
bibagiranyc ubwo bose hamwe bakaba 68 .

ndetse n ' ubufatanye mudah wcma

B i 111 cJ1\'cs he jwc:
• ~yakubahwa Perezida w' Uru kiko rw 'Ikiren galPerezida w 'Inama Nkuru

y' Ubucamanza ;
• Bwana Um ushinj acyaha Mukuru ;
• Bwana Perczida w' Urukiko Rukuru ;
• Hwana Um uyobozi Mukuru w' Urwego rw 'Igihugu Rushinzwc Imfungwa

n'nbagororwa (Re S) ;
• B W3n3 Um uyobozi Mukuru w'Ubugenzacyaha muri Polisi y' Igihugu (C ID).
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6 UMUTESI R. Jeanne d'Arc +25078846847 1 maitre.jeannedarc@gmail .com

7 NKURUNZIZA Jean Pierre +250788522562 nkujepi67@yahoo.fr

8 NYIRIDANDl Assiel +250788306282 anyilidandi@yahoo.fr

9 RUKUNDO Emile +2507885 13635 rukundo_cmile@yahoo.fr

10 NDAMA GE Ferdinand +2507884 14707 ndamagef@gmail.com

II KAYITANA Dominique Savio +2507885325 19 kayidom44@yahoo.fr

12 KARAK E Canisius +250788462533 karakec@yahoo.fr

13
IIIZIMANA SIIOSIII Jean Claude +250788562554 jeandaudebili@v.!h22J!:

14 IIAKIZIMANA Theogenc +250788562022 theogehaki@yahoo.fr
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John
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Frank
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Bruce
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Alexis
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Donal
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John
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Annex C
Uwinkindi's letter to the president of the High
Court, dated 24 September 2015 (attachments
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Kigali 24 Sept ember 2015

To the Honourable Presid ent of the Bench

in the case nO0002/121HCCI

B.P. 101, Kigali, Rwanda

E-mail: info.highcourt@judi c iary.gov.rw

Through: The Director of Nyarugenge Prison (Prison 1930)

B.P. 14 Kigali, Rwanda

E-mail: pck1930@yahoo.com

Sub ject: Reaction to the List of counsels received from the Bench at trial on 23 Septem ber 2015

in the case n" RP 00021l2IHCCI

Honourable President,

I. PREAMBLE

In the framework of the implementation of the directives given to me by the High Court during

the recent hearing of 23 September 2015, when I was given a List of counsels to choose from, I

am wri ting this lett er to present my position thereon.

I. I would like to highlight once again that the National Public Prosecution Authority which

is a party to my case. also played an important role in forcing on me counsels on whom it

has influence to protect its own interest.

2. I would like to remind you again that the List of 66 counsels arose from the directives of

the Ministry of Justice as prescribed in the Announcement (Annex I). These directives

1
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caused the removal of some counsels (their names do not appear on the List) from the

documents forwarded to the ICTR on 22 January 20 12 by the Rwanda Bar Associat ion.

3. Honourabl e President, the List of 66 counsels finds its roots from the Ministry of Justice

which is also the heart of the challenges I am facing in relation to my judic ial and legal

assistance (Annex 2).

4. In addition, the Ministry ofJustice is also a party to my case against the Prosecutor General

(Paragraph I ofArt icle 162 of the Constitution of/he Republic of Rwanda):"The National

Public Prosecution Authority shall be under the authority of the Ministry in charge of

Justice."

5. Honourable President, I can see that 66 over 66 1 counsels on the List are qualified to

provide judicial and legal assistance up to the level of the Supreme Court (see para 3).

Messrs Ngabonziza and Hishamunda are among that number and have agreed to

collaborate with the Public Prosecution Authority to protect the interest of the latter.

6. During the hearing of 23 September 2015, I was requested more than 10 times to choose a

counsel from the List that was handed over to me in court. I responded more than 11 times.

7. It reached a point where I was even given 30 minutes after which I should have responded,

as mentioned on page 6 of the hearing records of23 September 2015.

8. I would like to remind here that even when I was forced to respond, I explained that I came

to court to show that I did not have any judicial and legal assistance, one of the major

obstacles to my defence in accordance with my rights provided by the law. Other obstacles

to judicial and legal assistance were related to the fact that we did not have the same

position on the matter. This explains why there is a case file opened before the Mechanism.

After providing my responses before the High Court, I was given a List of68 counsels and

was requested to go home with it and then forward to the Court my response.

9. It is in that context that I wanted to infonn you the following on Friday 25 September at

11.00.

2
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A. Taking into account the List of 68 counsels who can provide judicial and legal

assistance to accu sed persons transferred to Rwanda by the ICTR or other foreign

jurisdictions;

B. Taking into account also the Announcement of 22 September 20 15, related to

providing judicial and legal assistance to the indigent and signed by Counse l Jean

Vianney Nduwamungu, President of the Rwanda Bar Association;

c. Referring to paragraph 13 of the Am icus Curi ae Brief of 26 April 20 11, forwarded

by the President of the Rwanda Bar Association under reference n" 147, where he

highlighted having 686 counsels endowed with international experience and 360

coun sels who had just started practicing;

D. Referring al so to the List forwarded by the President ofthe Rwanda Bar Association

to Emmanuel Mbarushimana, through a letter dated 6 April 2015. following the

Decision of 25 March 2015 of the High Court's Specialised Chamber trying

international and cross-border crimes;

10. For the aforementioned, it is clear that:

A. The Court itself publicly recognized that choos ing one ' s counse ls pursuant to the

law is the very basis of the List of 68 counsels given to me to choose from and then

provide a response. in accordance with the Decision of 25 March 20 15 in relation

to Mbarushimana, as indicated in the abovementioned Amicus Curiae Brief;

B. The List and the Announcement lead to the issue ofFRW fifteen ( 15) million. This

is not the question of choo sing one 's counsels because it is the High Court that

forced me to choo se from the List of counsels who would provide me judicial and

legal assistance, and this constitutes the main reason of this letter. This List cannot

constitute the basis of depriving me ofmy counsel s and then become an instrument

of fulfilling their objective of denying me the right to defence, which is prov ided

by paragraph 3 of Article 18 of the Constitution of the Republic of Rwanda which

stipulates that: "the right to be informed ofthe nature and cause ofcharges and the

3

2007



OTP - UNCERTIFIED TRANSLATION

right /0 def ence are absolute at all levels and degrees of proceedings before

administrati ve, j udicial and 0/1 other decision making organs";

C. The List conta ins names of counsels who were deliberately selected from the

Amicus Curiae Brief that was used at the time of requesting for the transfer ofICTR

cases to Rwanda and constitutes the basis of the Decision to transfer my case to

Rwanda;

D. The reason of deliberately selecting them is related to the entire content of the

Affidavit o f the Ministry of Justice of 15 February 20 11. reference n" 108. The

Affidavit explains that there would not be any problem and that funds were

availab le to ensure the successful conduct of these proceedings.

11 . COMMENTS ON THE LIST

11 . The List does not contain the names of the counsels of the international category that were

mentioned in the Amicus Curiae Brief. This is the first aspect showi ng the deliberate

selection. The Announcement also mentioned other coun sels that are providing or have

been providing legal assistance to accused persons transferred before Rwandan courts by

international courts or other foreign jurisdictions. Here it is known that the counsels that

pleaded in cases like ours are the defence counsels of a certa in Charles Bandora. These

counsels were initially paid by the Accused himself, but when the proceed ings were half

way, the Accused ' s financial position weakened and an additi onal amount of RFW 15

million mentioned by the President of the Rwanda Bar Association was later paid. Those

counsels from the list have not pleaded in any known case which is similar to mine. Only

the counsels they are forcing on me have pleaded in such cases.

12. The List clearly shows that some or all the counsels mentioned are counse ls who are

assigned. The Announcement diverts attention so that they should write to apply but taking

into account the way the Prosecution was insisting before the High Court that Pastor Jean

Uwinkindi will be assisted by these counsels; whether he likes it or not, this implies that

these people agreed to follow to the letter the directives of the Public Prosecuting Authority

and of those who appointed them.

4
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13. It is evident that such counsels do not defend the interests of the Accused except jus t

standing in court, without saying anythin g, without asking any question or without

challenging the Prosecution arguments while they should do the contrary when examining

the witnesses or following their depositions to be able to rely on the witness statements

when defending the accused and providing judicial and legal assistance to their client. This

is how counsels pcrfonn their functions. For exa mple, during the proceedings of Charles

Bandora, some of the Prosecution witnesses mentioned the names of the Prosecutors who

prepared them by telling them what they should accuse him with in cou rt and who even

promised them a reward. Surprisingly, his counsels did not take it up from those

controversial depo sitions that clearly talked about the Prosecution rewards, but decided to

keep quiet as reported several times by different radio stations here in Rwanda . Thi s was

mentioned again by Mart in Witteveen, an expert in the Rwandan Prosecut ion General

Office, in paragraphs 41 to 44 of his report of 3 June 2015.

14. With regard to the abovementioned, the counsels constitute an obstacle to the interest of

the Accused, sta rting from the counsels that were present in one case they managed to plead

of Random . The se coun sels are criticized by Martin Witteveen and I did not stop

highlighting it, and I am once again insisting that none from the counsels mentioned on the

List can provide me with judicial and legal assistance.

15. Pursuant to paragraph 3 ofArticle 18 of the Constitut ion of the Republic of Rwanda, I have

the right to judic ial and legal assistance. The Defence should rely on the Prosecution

depositions but up to now, this has become a very major obstacle. Thi s goes togeth er with

the right to a counse l of one' s choice as was publicly acknowledged by the Cou rt and as it

appeared in paragraph 12 of the Amicu s Curiae Brief of 26 April 2011 of the President of

the Rwanda Bar Association, filed before the ICTR in Arusha under reference n0147. In

addition, the Ann ouncement of the Bar Association also insists on judicial and legal

assistance .

16. Judicial and legal ass istance provided by counsels of one's own choosing was also

acknowledged by Counsel Mugabe, Secretary Genera l of the Rwanda Bar Association

5
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before the Monitor in paragraph 39 of the monitoring report of 27 January 2015 under

reference nO840 .

17. Withdrawing my experienced coun sels for unfounded grounds is one of the elements that

bring undue delay to the proceedings that is the very basis of the submission of the issue to

the Mechanism

Ill . CONCLUS IONS

18. Honourable President ofthe High Court, I am reiterating my statements made at trial. First

of all, I am being s tripped off my right to defence and then I am forced to plead while this

is why my response was not in detail. On this issue. I am insisting that I cannot choose

from the List given to me because of the abovementio ned obstacles . I am referring aga in

to the way this issue is not seen in the same way by the Prosecution and the Court. This is

the reason why the matter is now before the Mechanism and we are waiting for its ruling.

I am once again requesting Rwanda to fulfil its commitments made before the transfer of

my case to Rwanda, in this way I will be given a fair trial.

c.c.:

The President of the Mechanism

President of the High Court 's Specialised Chamber

trying international and cross-border crimes

The National Public Prosecution Authority

The Monitor of the Uwinkindi Case

6
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Imp nmvu : Igisubizo ku rutonde rw'abavoka nahamwe n'inteko y'abacamanza mu
iburanisha ryo kuwe 23/091201 5. mu rubanza RP 0002112/HCCI

Nyakubahwa Prezida,

I. lNTA NGIRIRO

Mu rwego rwo kubahiriza ibyo nasabwe n' Urukiko Rukuru mu iburanishwa riheruka

ryo kuwa 23/0912015. aho nahawe lisiti y'abavoka ngo ngomba guhitarno. Muri urwo
rwego mbohererej e iyi baruwa ij yanye u' lcyc mbivugaho.

l. Ndifuza kongera kubagaragariza ko Ubushinj acyaha Bukuru mburana nabwo
bufite uruhare rukomeye mu kumpatira abavcka Ubushinjacya ha bufite ho
ijambo.muk urenge ra inyungu zabwo.

2. Nagira ga ngo mbibutse kand i ko urwc rutonde rw'abavoka 66 rukomoka ku
mabwi riza ya Minisiteri y'Ubutahera nk'uko tubisanga mw'itangazo riri ku
mugereka (umuge reka wa I). Amahwiriza yatanzwe yatumye aheza bamwe
OlU bavoka (amazina yabo maboneka kuri urwo rutondejba ri mu nyandiko
Urugaga rw'ab avoka lllU Rwanda rwohcrereje Urukik o mpan nbyaha

mpuzamahanga rwa shyir iwe ho u Rwanda (TPIR) ku ya 22/0112012.
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3. Bityo rero, Nyakubahwa Prezida. urwc rutonde rw'abavoka 66 rutile inkomoko

ya rwo muri Minister! y'Ubutabera kandi akaba uri 113)'0 shingiro ry'ibibazo rnu
birebana n'ubwun ganizi bwanjye (reba umugereka wa 2).

4. Ikindi kandi Minisiteri y'Ubutabera naya ni umuburanyi mu rubanza mburana
n'Ubushinjacya Bukuru (Ingingo ya 162 igika I y'[tegekollshinga rya
Repubutika ya Rwa"da) : « Igira iti. Ubushinjacyaha hukuru bwa Repuburika
bugengwa mu mirimo. Yabwo na Minisitiri utile ubutabera mu nshingano ze. »

5. Nyakubahwa Prezida, ndabona urwo rutonde rw'abavoka (abunganizi) 66 kuri
66 1 bafite ubushobozi bwo kunganira kugeza mu Rukiko rw'Iki renga (reba
umugereka wa 3) ari uruherekane rw'abavoka (abu nganizi) 66 nk'uko

Ngabonziza na Hishamunda bari rnu bagize uwo muba re biyemeje gufatanya
n'Ubushinjacyaha mu kurengera inyungu z' Ubushinjacyaha .

6. Mu iburanisha ryo kuwa 23/09/20 15 nasabwe incuro zirenga icumi 10 ngo
mpitemo umw avoka mururwo rutonde nari mperewe mu rukiko. Nasubije
incuro zirenze cumi nimwe II

7. Byageze naho rnpabwa iminota mirongwitatu 30 ngombe maze gusubiza nkuko
biri ku Rupapuro rwa gatandatu. Mu nyandiko mvugo y'urukiko yo kuwa
23/0912015.

8. Aha nakwibutsa ko n'ubwo nahatirwaga gusubiza, nari natangiye mvuga ko

nitabye kugira ngo mbagaragarize ko ntafite ubwunganizi, kirnwe mu nzitizi
zikomeye kugira ngo mbashe kwiregura mu burenganzira mpabwa
n'amategeko. Izindi nzitizi zijyanye n' ikibazo cy' ubwunganizi, zari zikubiye
mu kwerekana ko, uko kutabibona klmwe aribyo byatumye hari dos iye iri muri
Mecanisme Ny uma y' ibisubizo natangiye mu Rukiko Rukutu. nahawe U SITI
iriho abavoka 68. Nsabwa ko nyitahana ngo nkazaboherereza igisubizo.

9. Ni muri urwo ""ego nifuje kubagezaho ibi bikurikira:kuwagatanu tariki ya
25/091201 5 saa I lhOO

A. Maze kwitegereza iyo Jisiti y 'ubavoka 68. ngo bo kuburanira abantu

boherejwe n'Urukiko mpanabyaha Mpuzamahanga ku rwa nda TPIR.
n' ibindi bihugu ;

B. Maze kubona itangazo ryo kuwa 22/0912015, ryere keye kuburanira
abatishoboye , ryashy izweho umukono na Me Jean Vianney
NDUWAMUN GU, umukuru w'Urugaga rw'Abavoka mu Rwanda ;

C. Nshingi ye kuri Am icus Curiae yo kuwa 26 April 201 1, yatanzwe
n'umukuru w'urugaga rw'abavoka mu Rwandakuri cole 147, igika eya 13,
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aha yagaragaje ko afite abavoka 686 b'inzobere mu manza ku rwego

mpuzamahanga, hamwe n'abavoka 360 b'abatangizi ;

D. Nifashishije urutonde umukuru w'urugaga rw'abavoka mu Rwanda
yoherereje Emmanu el MBARUSH IMANA, mu ibaruwa yo kuwa
06/04120 IS, bitegetswe n'uruki ko Rukuru, urugereko rubu ranisha abya ha

mpuzarnahanga n'jbyambukiranya imbibi, mu cyemezo cyarwo eyo kuwa
25/0312015.

10. Mpereye ku byavuzwe haruguru ndasanga bigaragara ko:
A. Urukiko ubwarwo rwemera ihame rye kwihitiramo abunganizi umuburanyi

ahabwa n'amategeko, ariyo rnpamvu haba kubirebana n'iriyi LlSITI

y'abavo ka 68 nahawe ngo nzahitemo nohereze igisubizo, haba ibyakozwe
mu cyemezo cyo kuwa 25/0312015 kuri MBARUSHIMANA, kimwe

n' ibivugwa muri Amicus Curiae byose byavuzwe haruguru.

B. Urutonde kimwe n' itangazo byerekeza ku kibazo cy'arnafaranga miliyoni

cum i n'eshan u.15 Ntabwo ari ikibaza cyo kwihitirama abungan izi kuko
Uruki ko Rukuru nirwo rwansabye {rwantegetse} guhitamo kuri iyo Iisiti

abanyungani ra. uri naho haturutse impamvu nyumukuru yiyi baruwa. Iyi
Iisiti ntiyaba impamvu yo kwamburwa abavoka banjye ngo hafatwe

umugambi wo kuburizamo uburyo bwo kwiregura no kunganirwa mpabwa

n'Itegeko Nshinga mu ngingo yaryo ya 18, igika cyaryo cya gatatu. aha
rigira riti:kwirgura no kunganirwa ni uburenganzira budahungabanywa mu

bihe byose, ahantu hose, mu nzego zose z'ubutegetsi iz'ubucamanza
n'izindi zose zlfata ibyemezo.

C. Urutonde iki ruriho ni abavoka bajogowe rnu bavoka Amicus Curiae
yakores heje isaba iyoherezwa ry'imanza mu Rwanda zivuye muri TPIR, ari
naho havuye imyanzuro yo kunyohereza hano mu rwanda.

D. Impamvu yo kubajonjora ihabanye n' ibivugwa muri Affidavit ya Ministiri
w'ubutabera yo kuwa 15 February 20 II. cote 108 yose uko yakabaye.
Isobanura ko nta kibazo kizabaho kuko yerekana ko amafaranga ahai kugira
ngo habe imigendekere myiza y'izo manza.

II. INENGE YA L1SITI

11 . Urwo rutonde ntirugaragaraho abavoka bavuzwe muri Amicus Curiae. bo ku
rwego mpuzarnahanga, icya mhere kigaragaza ko bajonjoye. Ikindi ni uko mu
itangazo havuga ngo hari n' abandi bunganira cyangwa bagiye bunganira

abakurikiranyweho ibyaha boherezwa n'inkiko mpuzamahanga cyangwa ibindi

2001
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bihugu. Aha ikizwi ni uko abavoka bigeze kuburana imanza nk ' izi zacu, m

abavoka buwitwa Charles BANDORA ubwe yihemberaga. age ze mu rubanza

haga ti, ingufu ziba nkeya, bon gererwa mil iyoni cumi n'eshanu 15 zivugwa

n' umu kuru w' urugaga rw' abavo ka mu Rwanda. Nta zindi manza ZIZWI,

zaburanyemo abavoka nk' abavugwa uretse abo bampambiraho.

12. Urwo rutonde, icyagaragaye ni uko bamwe mu bariho cyangwa se bose, ni

abavoka bagenwa. Itangazo riyobya uburari ngo bazandike babi saba ariko

hakurikijwe ukun tu ubus hinjacyaha bwabwiraga Uruk iko Rukuru ngo Pasteur

Jean UWINKfNDI abo bavoka baza muburanira abye mera atabyemera. bivuga

ngo ni abantu baba bem eye gukurikiza ibyo ubushi njacyaha n' ababashyiraho

bavuga.

13.Icyagara gaye n i uko abavoka nk'abo. ntab wo baharanira inyung u z' uregwa

uretse guhagarara ruu ruk iko. ntibavuge. ntibabaze cyangwa ngo

bavuguruzanye n'ubush injacyaha kand i ariko bigomba kugenda, ngo babaze

abatangabuhamya cyangwa ngo bakurikirane ibyo bavuga kugira ngo

babyifash ishe InU gu fasha uwo bungan ira bahereye ku bye batangaza maze

bamushinjure dore ko ariko kaz i kabo nk' abunganizi. Urugero ni aho

abatangabuhamya mu rubanza rwa Charles BANDORA bamwe mu

batangabuhamya b ' ubushinjacyaha bavuze amaz ina y'abas hinj acya ha

babateguriye ibyo bazamushinj a ndetse bakabemerera n' ibihembo. Icyatangaje

ni uko abo bavoka be batahereye kuri izo mvugo zivuguruza kandi

zikagaragaza ibihim bano by' ubu shinjacyaha . ahubwo bakicecekerank'uko

byavuzwe ken shi ku maradiyo atand ukunye hano mu rwanda . Ibi bikaba

byaragar utsweho na MART IN WITTEVEEN. umu EXP ERT w' ubu sh inja cyaha

bukuru hano mu rwanda, muri rappeo rt ye yo kuwa 03/ June 20 IS, mu bika bya
41 kugeza kuri 44.

14. Ku bw 'i bi bivugwa haruguru, abavoka babangamira inyungu z'uregwa uhereye

ku bavoka bagaragaye mu rubanza rumwe bashoboye kuburana rwa

BANDORA, bakaba banengwa n'uyu mu MARTIN WITTEVEEN nanjye

nkaba ntarahwemye kub igaragaza, nongeye kubishimangira ko ntawamburan ira

urimo.

15. Kungan irwa n i uburenganzira bwanjye mu kwiregura nk ' uko byemezwa

n'Itegeko Nshin ga mu ngingo ynryo ya 18. ig ika eye gatatu. Kw iregura

kugashin gira ku buha mya bushinj ura ariko ibyo kugeza ubu bikaba byarabaye

imbogamizi ikomeye. Bij yana kandi n'umwavoka umuntu y ihitiyemo nk' uko

ikigaragara n' u rukiko rwernera iryo hame. bikaboneka no mud Amicus Curiae

2000
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yo kuwa 26 Apri l 20 1l , yatanzwe Arusha n'uru ukuru w'urugaga rw 'abavoka
mu Rwanda cote ya 147 igika cya 12. Ikindi ni uko itangazo ry' urugaga
rw' abavoka naryo rishimangira ukunganirwa.

16.Kunganirwa n'abavoka umutnu yihitiyemo byonge ra gush imangirwa na Me

MUGABE. umunya mabanga mukuru w'urugaga rw'abavoka mu Rwanda aho
yabibwiye Monitor muri Raporo yo kuwa 27 January 2015 cote 840 mu gika

cya 39.

17. Kwamburwa abavoka b' inzobere ku mpamvu zidasobanutse bikaba kimwe mu

bidindiza urubanza, cyatumye ikibazo kigera muri Mecanisme.

III.UMWANZURO
Mu gusoza, nyakubahwa Perezida w'Urukiko Rukuru, ndongera kwitsa, ku byo
navug iye mu rukiko. Mbere na mbere, ndavutswa ubu renganzira bwo
kunganirwa ahubwo ngahat irwa kuburana ari cyo cya tum ye mu bisubizo

natanze byabaga bitarambuye. Ku bw ' jbyo. ngashimangira ko ntashobora
guhitamo ku rutonde nahawe ku mpamvu zijyanye n'i nzitizi natanze.

Nkagaruka ku kuntu iki kibazo tutavugaho rumwe haba ubushi njacyaha
n' uruklko aribyo byatum ye urubanza ubu ruri muri mecan isme. aha dutegeeje

imyanzuro izavamo. Nkongera gusaba ko hakubahiri zwa ibyo u Rwanda
rwemeye mbere y'uko hafatwa ibyemezo bya kunzana kub uranira hana mu

Rwanda, bitya nkaban a ubutabera bunyuze mu mucyo .

BIMENYESHEJWE:

Perezida WA MECANISME
Perezida w'urugereka rwihar iye rushizwe kuburanisha urubanza
Murwega rwa Mecanisme

V Ubushinjacyaha bukuru
Mon itor for the Uwinkindi case

Pasteur Jean UWINKINDI W

1999
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Icyemezo mu r ubanza RP 0002/1 2/HC CI
I '

URUKIKO RUKURU, URUGEREKO RWIHARIYE RUBURANISHA IBYAHA BYO MU
RWEGO MPUZAMAHANGA N'IBYAHA BYAMBUKA IMBIBI, RURI I KIGALI
RUHABURANISHIRIZA URUBANZA RW'INSHINJABYAHA MU RWEGO RWA
MBERE RUKIJIJE MU RUHAME URUBANZA RUBANZIRIZA URUNDI MU
RUBANZA RP 0002l121HCCI MU RUHAME KUWA 2910912015 MU BURYO
BUKURIKIRA:

HABURANA

UBUSHINJACYAHA

na

UREGWA:
UWINKINDI Jean mwene Subwanone na Nlizisigwa wavutse mu 1951
mur; Hutslro mu cvahoze an perelegilura ya Kibuye. muri Repubulika y'u
Rwanda. kugeza mud 1994 yari sluye mu eyahoze ari Kigali Ngali, muri
komine Kanzeze, sscteur Kayumba, seure Gatare; yashakanye na
Kabagwira Rose, balilanye abana umunani(8), umupasuon,
umunyarwanda. ntacyo aumze , ubu akaba atungiye mun Gereza Nkuru
ya Kigali nyuma yo koherezwa mu Rwanda n'Urukiko Mpanabyaha
Mpuzamahanga rwashyiriweho u Rwanda kugira 090 akunkiranwe ku
byaha akekwaho vaoa varekoreye mu Rwanda. Yunganiwe na Me
NGA BON ZIZA Joseph na Me HISHAMUNDA lssacar.

IBYAHA AREGWA:

tcvana eva jenoside gileganywa kandi kigahanishwa ingingo ya 114 na
115 z'igilabo cvamateeexo anana ibyaha mu Rwanda, n'ingingo ya
mbere ndetse n'iya 3(c) ya 'Convention on (he Prevention and
punishment of the Crime of Genocide":

Icyaha cy'ilsembalsemba nk'lcyana cyibasiye invoko-muntu gileganywa
kandi g ihanishwa ingingo za 120 agace kayo ka 2 ndetse n'ingingo ya
121 z'igilabo cy'amalegeko anana lbyaha mu Rwanda.
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1. Mu iburanisha ryo kuwa 2310912015, UbUsllJnf81:Y~Ma~ '

hakwemezwa kormu nyungu i ubu18bera :no .mu rwego rwo ·kugera ku •
rubanza ruboneye, UWINKINDI Jean yahabwa urutonde nJshya ·
rw'abavoka bemerewe kuzajya bunganira abaregwa mu mama zavuye
mu Rukiko Mpanabyaha Mpuzamahanga rwashyiriweho u Rwanda
n'rzavuye mu bindi bihugu rwatanzws n'Urugaga rw'aba voka akihitlramo.

I.

Icyemezo mu rubanza RP 0002/12/HCCI
o n, , ' __; _'"_ = •

I

2. Hakaba haqornba gusuzumwa niba ari nqcmbwa ko UWIN KINOr Jean
ahabwa urutoode rushya rw'abavck a kugi ra ogo yihitiremo
abamwcnqamra aho qukomeza kunqanlrwa n'abo vec eoewe n'U rugaga
rw'abavoka.

II. ISESENGURA RY'IKIBAZO KIGIZE URUBANZA

3. UbushinJacyaha. nyuma yo kubona xo UWINKINDI Jean adashake
gukorana n'abavol<a- yagenewe n'unJgaga rw'abavoka ari bo Me
HISHAMUNDA Issacar na Me NGABONZIZA Joseph, bwas<\bya l<Q.
hakwernezwa ko mu nyungu z'uootabera-no mu rwego rwo kugera ku,
rubanza ruooneve. UWINKINDI Jean yahabwa ~':Utqnde ,,:shya
rw'abavoka bemerewe kuzajya bunganira abaregwa mu manza zavuye
mu Rukiko Mpanabyaha Mpuzamahanga rwashyiriweho u Rwanda
cyangwa Izavuy~ mu bindl blhugu rwataniw8 n'Urugaga rw'abavoka
akihltlramo.

4. Busobanura ko nubwo narasnwe ibyemezo mu nyungu z'ubutabera by'uko
Me HISHAMUNDA na Me NGABONZrZA baguma mu ruban za. nubWO
UWINKI NOI Jean alabemera. outexere za ko lcyaricvo cvose cyatuma
naba urubanza ruboneye cyakorwa kugira ngo ibibazo ""b1kemuke"
u busnlnlacvaha bul<aba busaba ko. nubwo hart rbvemezo byinshi byagiye

. bitarwa, kuba harabonelse uretonde rw'abavoka rushya, aha Urugaga
iwahisemo abavoke bab ilitiye ubusnobozi n'ubunararibonye, UWINKINOI
Jean yannamo abo bashotora gushyikirana nabo bakamwunganira kugira
n90 uruoanza rul<omeze. noneher yaba abahlSEH'i"'I O"M~ HrSfrA""C1NOAQ~a

Me NGABONZIZA bayiriho. bikaba'amah ir&;
• ••

S. Busaba 1<0 mu gihe vaoa yanze kugira abo ahitamo kurt urwo rutcnde,
byafatw a nk'aho yivukije uburenganzira aha bwa bwo kugenerwa
abamwunganira. noneho uruklko rukagena abavoka baba nk'indorerezf
(abo ubushiojacyaha bwise abevoka ba 'orotocote') , .. '

6. UWINK INDJJean avuga ko kugeza ubu alunganiwe kand i ko adosbobora
guhitamo abamwunganira ku rutond e rushva rw' abavoka yabawe 'kuko ..

... hataqaraqararno abavoka bo ku rwega mpuzamahanga bavuzwe mu '
rutonce rwatanzwe n'umukuru w'urugaga rwabavoxa mu Rwanda mu

•
2
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1rubanza rwabays kuwa 26104 /2011 mu Rukiko Mpanabyaha
Mpuzamahanga rwashyiriweho u Rwanda aha urugaga rwebavoka mu
Rwanda rwaburanye mu rwego rwa 'amicus curiae', kandi ko urwo

r rutcnde rushya rutaba impamvu yo I<wamburwa abavoka be ngo hafatwe
urnuqarnbi wo kubunzarno uburyo bwo kwiregura no kungan irwa snaowa
n'l1egeko Nshinga _

7. Me NGABONZIZA na Me HISHAMUNDA bavuga ko basomye dosiye
kandi biteguye kuburana ariko ko bagize imbogamizi bilewe n'uko
UWINKINDI Jean yanze gushyikirana nabo.

UKO URUKIKO RUBIBONA

8. Ku itarikl ya 21'10112015. uruklko rumaze kubona ko UWINK INDI Jean -"
I' . atungan iwe kuko Me GATERA GASHABANA na Me NIYIBIZI Jean

• ~ Baptiste bivanye mu rubanza. rwafashe icyeme eyo gusabaJl(ni8g0 .
' zibishinzwe kumufasha kubona ubwunganizi,

9, Ku itariki ya 05/021201 5, UWINKINDI Jean yitabye Urukiko hari na Me
NGABONZIZA Joseph na Me HISHAMUNDA lssacar bagenwe n'Urugaga
rwabavoka kugira ngo basimbure Me GATEAA GASHA BANA na Me
NIYIB IZI Jean Baplisle mu kunganira UWINKINDI Jean. UWINKINDI Jean " •
yamenyesneje Urukiko kc Me NGJIllPNZlZA1 Joseph na Me
HISHAMUNOA Issacar alari abunganizi be kuko a5aoga baragenwe mu
buryo bunyuranyije n'arnateqexc bilewe n'uko etanawe urutonde
rwabe voka " go yihitiremo, •

100Ku itariki ya 06/0212015, urukikc-rwalashe ieyemezo ko Me tiGABONZlZ/I
Joseph na Me HISHAMUNOA Issaca r bagenwe n'Urugaga rw'abavoka
nk'abunganizi b'UWINKINDI Jean mu buryo bukuriklie arnateqsko. I .,

" 0UWINKINDI Jeen yelunnye ievo eyemezo mu Rukl!f<j' RM~lreoi"ga o Ku I

ila rikl ya"24/04/2015 mu rubanza APj\"'0011/1 5tCS urwo ruklkotJ:wemeje •
ko icyo cyamezo kigumyeho.

12.Ku i lariki ya 02106/20 \5 . UbuShinjacyaha owasabve ko mu gihe
UWINKINDI Jean akomeje kwanga aoavoka yagenewe nk'utishoboye,
busaba urukiko gulata leyemezo cyo kubagumishamo,obaganabWll'ljllJ'nbo>..
mu rubanza. mu nyungu z'ubutabera kubera ko uru b,anza rUkomexe.". ~

•
13.Ku itarik i ya 09/06J2015,- urukiko rwafashe icyemezo cy'uko mu nyungu

z'ubutabera no mu rwego "'NO kubahiriza Iharne ry'uko ababuranyi
.. baQ.l?mba _g~~ab'~a , ~manirwe ang~na_ ~jy8ny~ n'uburyo bw'Imlburnnrre - • •

(egalite des armes), UWINKINOI Jean agomba kunganirwa n'abavoka
yagenewe nubwo atabeshaka. Bwerneje ko !,,~u.bW9..:.:~~m.era abo

, 0 '

.'~~/: . ~ ::\:\

. • ~·.~_ 1;·1

. ~ . \ ~ ~ ~,

, ~ , _ -' - j . ,3.... ". ~ f I.. ... ." ~ ",
" •• ~. :-,..,.r' . -i o.:: - _.~--:/'

- 0



1970
1994

Icyemezo mu rubanza RP 0002/1 2/HCCI
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bung anizi, ubumenyt bwabo nk'abanyamwuga bu zatuma urukiko
rurushaho kugera ku rubeoza rubone:i! .

14,Uruklko rusanga ' Iblsabwa n'Ubushlnlacyaha nta shlnglrolfile1<fJ6e",
impamvu zlkurikira :

...."

• Ku bijyane no guha UWINKINOI Jean uburenqanzlra bwo kwihitiramo
. abunganizi. nk'uko byaqaraqajwe mu bika bya urukiko •

rwabuasneno umwanzuro ndakuka ku buryo rudashcbcra kubig arukaho.

Ku " bijyanye no <kwemeza ko UWINKINDI Jean yaba yivukije
uburenganzira bwo kungan irwa mu gthe yaba atemeye goh ltama
abunganlzi ku nnonce roshva.Uruklko rusanga rutakwemeza ko
UW1NKINOl Jean yivukije uQurenganzira bwo kungani':f8, kuko mu
cve rnezo rwatashe kuwa 09/061201 5 rwemeje ko mu nyungu
z'ubutabera UWINKINOI Jean agomba kunganirwa yaba aby.El era ,
cvanqwa'atabvemera..

• Ku bijyanye n'urulande rushya rw'abavcka bazajya biyambazwa mu
manza nshinjabyaha z'abatisnoboye bohere zwa kuburanira mu Rwanda
rwat anzwe n'Urugaga rw'abavoka. uruktkc nJsanga UIWO rutonde nta
gishya ruzana muri uru rubanza cyane ko Me HISHAMUNOA na Me
NGA BONZlZA barunbo ndetse na UWINKINDI Jean akeba yaranottse
avuga ko nta mwunganizi wo kuri urwo rutonde yahitamo kukc
hatagaragaramo abavoka bo ku rwego mpuzamahanga bavuzwe mu
rutonde rwatanzwe n'umukuru w'u rugaga rw'abavcka mu Rwanda mu
rubanza rweba ve kuwa 26104/2On l mu Rukike Mpanabyaha
Mpuzamahanga rwashyiriwehe u Rwanda, ano urugaga rw'abavoka mu
Rwanda rwa buranye mu rNsgo twa 'amicus curiae' .
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• Ku bijyanye n'imboqamlz l zishingiye ku kuba UWINKINDI Jean
adasnvrktrana n'abunqanizt yagenewe, Urukiko rusanga na bye atan
blshya kuko ubwunganizi bwabo budashingiye gusa mu gushyikirana na
UWINKINOI Jean anubwo bushingiye cveoe cyane k'ubunararibony~ " •
bafile mu gusesengura ikirego n'ibimenyetso, cyane ko Iblko'rwa'?les • •
fails ) n'ubuhamva bunyuranye bishingirwaho n'Ubushinjacyaha burega
UWINKINDI Jean byasesenguwe ku buryo burambuye n'abunqanlzi ba
rnberetanbo Me GASHABANA na Me NIYIBIZI Jean Baptisle)
UWINKINDI Jean yemeraga kandi bashyikiranaqa . bikorwa mu nyandiko
no mu iburanisha nk'uko bigaragazwa n'imyanzuro yabo n'inyandiko­
mvugo z'Iburanisna.

• Kubijyanye no gushyiraho abavoka ba 'protocols' mu gihe UWINKINDI
Jean yaba yivukiJe eburenqanztra bwo kunganirwa , Urukiko rusanga
ama leqeko y'u Rwanda nta b'avoka ba 'proroco l' ateqanya,
abateganywe ari abunqanlra cyangwa abahagararira .8_babJ.!!C!nyl. - ..
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• Icyemezo mu ru banza RP 0002/12/ HCCI
-===n - -z

III.1CYEMEZO CY'URUKIKO

.

1969
1993

15.Urukiko rwemeje ko icvitu zo cy'Ubushinjacyaha nta shin giro gifite;

16.Rutegetse ko iburenisna nzasubukurwa ku itariki ya 15110/2015 saa mbili
n'igice .

RUKIJIJWE RUTYO KANDI RUSOMEWE MU RUHAME NONE TARIKI YA
29/0912015.

Se
NGENDAKURIYO R. Alice

Perez lda

Se
KANYEGERI Timothee

Umucamanza

Se
UWASE Zil.

Greffier

Se
NSANZIMANA Fidele

Umucamanza
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