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I. INTRODUCTI O N

1. Pursua n t to Rule 15-t(A) of the Mechanism's Rules of Pr ocedure and Evidence (rthc

R'u!cs"), Jea n Uwinkind i (" the Ap plicant" ), represented by co unsel, hereby reques ts

an exten sion o f time in w hich to file his brief in su ppor t o f the requ est fo r

revoca tion o f the order referr ing his case to Rwanda ("Revocation Req ues t"). The

App licant further req ues ts a va riatio n in the word limi t of the brief in suppo rt o f till'

Revoc ation Request, pursuant to pa rag raph 17 of the Mechanism's Pra ctice

Direct ion 0 11 Lengths o f Briefs and Moti on s (" the Practice Direction").

II . PRO CEDURAL HI STORY

2. In the Monitoring Report for March 2m5,1a n umber of comments made by the

Applicant were rec orded which we re subsequen tly treated by the Presid en t of the

Mechanism as J reques t for revocati on of the order referring his case to Rwa nda; the

matter wa s assigned to a Trial Chambcr .t

3 . On 22 May 20 15, the Pre-Trial Jud ge ordered, inter utia, that the Ap plica n t shall file

his brief in sup por t of till' Revocation Reques t no later than ,30 days follo wing the

assignme nt of co unsel by the Rl'~ i s try , subject to adjustmen ts as app ropnc tc'

-1 . On 22 June 2015, the Registra r assigned lead co unsel to represent the A pplicant

before the Mechanism. effective as of tha t d ate.' The brief in su pport of t ill'

Revoca tion Req uest should . therefore, be filed no later than 22 July 2015.

I I'm.,,<y u tof 11. k llu LllI'/llkil,d ( MIcr -12-25, Monito ring Repo rt (or Marc h 20 IS, ?>O Ap ri! 2015,
I F'r" ~"Cllf"r P . !" 1111 UH'i ll ~ilf,li, M ICI"-12-25-R 1·1.L Pt'"(" ision o n 1~(''1UeS I fo r Rev ocation o f a n O rder
Rf'ft>rring a C l'>" to th ..' Republic of Rwanda .vnd Assir,n inr,.l T ria l Cham ber, 11 tl.l.1Y 2015 , 1'1'. 2-1 ,
, r"'l'n'u l" r P. /"' 111 LI;. 'il l ~ i ll,li . M1CT -12-25-RI·1.1 , S.,:hl'd u lin r, Order, 22 May 2l1l5, p. 1 ("So: hed u ling
Order"').
• rr(lSl'od,' I' 1', /<'11 11 Ull'illkilldi, M IC1 -12-5 -1\1·1.1, Decision (If the Re g istr 'lr , 22 [ u ne 2015 , p. 2.
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II I. SUB M ISS IONS

A. Requ est fo r Extens io n of Time to fi le Brief

5. Rule IS.t(A) of the Ru les p rov ides tha t:

[1\] CIMmbt'TmolY, on good ca use be ing show n by motion :
(i) enla rge . . .<lny time prescri bed by or und er the se Ru les.. .

Although the ~O-day time limit o rdered in the Sched ul ing O rd er W i\ S not p rescribed

by or under the Rules, it was made "su bject to adjustm en ts as approp r ia te." It is

s ubm itted that the "good caus e" test p rovid ed for by Rule 15.t(A) is an a p pro p ria te

test to apply.

6. It is submitted tha t good cause exists to grant a limited extension of time for the

filing of a brie f in su pport of the Revocati on Reques t. The ex ten sion req ues ted is 14

days from 22 1u ly 2015, that is, to 5 Au gu st 2015.

7. The principal groun d for seeking a lim ited ex tension of time is that until very

recen tly co unsel had been unable to v isit the App lican t, who is cur ren tly detain ed

at till' Cen tra l Pr iso n o f Kigali. Fro m the d ate of his assignmen t on 22 [ unc 2015

un ti l 13 Ju ly :WEi, counsel co uld not meet with the Ap plican t to ex p lain that the

Revocation Req uest was before th e Mech ani sm. and to take instructions on the

~ Revocation Request and on the m ost H ..-cent (a nd mos t critical) Monitoring Reports.

R Indeed , from as lon g ago as 21Jan ua ry 2015, co unsel had been un able to visit the

Ap plican t in prison. Co unsel was informed by the Prison Director on t ha t d at e that,

pursuan t to verbal ins truc tions fro m the High Court in Kiga li, he was no longer

aut hori sed to S l'e the Ap plican t. ostensibly beca use his appointment as co un sel fo r
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the Applican t in hi .. tr ia l before the Hi gh Co ur t in Kiga li had been termina tcd.! In

addition. there is evidence tha t tIll' Rwauda u Nationa l Pu blic Prosecu tion Aut hori ty

had ta ken it uptm itself to 1lt1tify the priso n au thorities of co unsel's cha nge of status

a s the Applicant's lawyer , amo unting to "i ns tructio ns" tha t co unsel co u ld no longer

be allowed access to him.«

9. Since the date o f his ass ignmen t by the Registrar of the Mechanism. co unsel h.., S

ma de all reasonable effo rts befor e va r ious Rwandan authori ties to secu re access to

the Ap plicant in pri son pursuant to that ass ignment. 1111'Sl' efforts began the day

a fter h is assignm ent , on 21 June 20 15, with counsel seeking a uthorisa tion fro m inter

alios the Chairman of the Rwandan Bar Association [" the RBA"), the Presid ent of

the High Court's Specialised Cha mber Trying Inte rnationa l and Cross-Bord er

C rimes (" the Specialised Chambcr"). and till' Prison Directo r. These effor ts we re

u nsu ccessfu l despite counsel always mak ing it clea r that there wa s a time limit o f 30

d ays in which his brief in sup po rt of th e Revocation Req uest was to be filed .

10. O n 2.,1 June 2015, co unsel met with the Chairman of the RBA to es ta blish the

procedure to be fo llowed in order tha t the High Co urt's ve rba l inst ruc tions be

d ischarged . A wri tten req ues t for au thor isation to v isit the Ap plica nt in p rison was

sent to the lead ershi p of till' RlJ A by co unsel (In the same d ay. Counsel also made

complaint to rep resenta tives of the Mechanism in Kigali about his di fficulties in

securing access to his clien t.

11. O n 25 June 2015, counselmet aga in w ith the Chai rma n of the RBA; a lso p resen t was

the Execu tive Scc rctarv of till' RBA. Authorisation to make con tact wi th the

~ P r(l.~,'Cll t,,' P_ /"Im l/W i"J..JII ,Ii. I\llCr -12-:!5. Monitoring RtT " rt fo r [a n uMy 21l15. 21> FdlTu.uy 20 15, r .na

77.
~ £'''''''''(11 1" , <'. /<'<1 11 UWi' lJ..iJl,Ii, r>.l1 C T-12·25, 1\1onil ' 'ri ng Repo r- t fo r Ma rch :X11 5, ~O A p ril ~0l5, p M,l . 113
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A p plicant \\',lS gran ted by ti ll' RBA. Ho wever, it was necessi1 ry fo r simila r

a uthorisa tion to be obtained fro m tho ~ ligh Co urt and till' Prison.

12. O n 29 Jun e 2015, co unsel transmi tted the RBA's authorisation to the Presiden t o f the

Specialised Cham ber, the Presid ents o f the High Court and Supreme Court. the

Prosecu tor General. off icia ls of th e Mechanism . and the Prison Director .

13. On the same d ay, co unsel met wi th the President o f the Special ised Chamber. He

also met with the Co m missioner C cncrul of the Rwanda Correctional Serv in',

l-l. On 3 Ju ly 2015, co unse l met again with the Commissioner Gene ra l. lie p rovided a

s igned a uthori sa tion permitting CO U Il Sel to visit till' Applican t on 9 Jlily 201 5.

15. On 7 Ju ly 2015, the President of the Specialised Chamber gave verbal au th or isation

for co unsel to co ns u lt the Ap plican t's dossier.

16. It was only on 13 July 2015 that counsel was finally able to visit the Ap plica nt an d to

take h is instructions. It wi ll be noted thn t this was a fu ll 21 days after counsel' s

assignment.

17. A lthough it is not submi tted tha t counsel was un able to d o any work in p repa rat ion

of the brief in su p por t of the Revocation Reques t between 22 June 20 15 and 13 July

2015, h is ability to take instr uctions during th is pe riod \..-as sign ifica ntly fr u strated .

Th e Appeals Chamber (I f the Ie rR has previo usly held that, in a di fferent bu t

analogous con text, the ins tru ctions of a client are importa nt for the preparatio n of a

filing, and that an in,\bi iity (If au Ap pellan t in deten tion to comm unicnte w ith his

co unsel for rca sons beyond their co nt rol amounts to "good Cil U S(''' within the
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meaning of Rule 116 of the ICTR 's Rules of Procedu re and Evidence to extend the

t ime for filing written p ll>.ldin gs.7

11'. It is fur ther subm itted that it is in the wi d er interest o f jus tice for th e tim e limit to be

ex tended . The subject matter of the presen t litigation is of considerable im portance

to the App licant. It w ill d ete rmine if h is tria l contin ues in Rwanda - in viola tion, it

will be d em on strated . o f his right to it fair tria1- or if it takes place ( i l' IIOl'(l in Arusha

before the Mechan ism followin g revoca tion . However, the co nseq uences o f the Tria l

Chambe r's even tual d ecision iHC no t limited to the Applicant's case. Revoca tion o f a

referral decision is unpreced ent ed in international cr imi na! law and the ou tco me of

th is litigation w ill be fel t be beyond th e Mec hanism itself. It is foreseeable that it

ma y wen have a significant im pact on other cases tha t hav e been refer red by the

IC fR to Rwa nda . as \....'el l as on -going extra d ition and deportation cases aro und the

world. It is th er efore in th e int erest of justice that the Tria l Cha m be r receive s written

submissions th a t art' as ful l, com plete and accura te as poss ible. Sub m issions made

o n behalf of tilt' App lican t w ill be fulle r and more co m plete if co unsel has the

o pportu nity to s pend more time prepar ing his su pporting brie f in consul ta tion wi th

t he App lican t.

19. Finally, it is submitte d that the limited exten sion o f time so ugh t, in combin a tion

wi th tilt' lack o f p rejudice such an exten sion wo uld cause to th e Mecha nism

Prosecution or to th e aut horities of the Rep ubl ic of Rwand a, m ilitate in favour of J

find ing tha t it would be in th e intere st of justice to grant th e exten s ion req u ested .

' Kaj"/I)d i I', l 'n''''-'Cl tI''', leI R ·q~-.u i\ · :\. Decision o n No tice of 1A'.lVE' to tile Extremely Urgent Mo tion for
l'erlll i~s i (Hl to SUJ'l' k ll1l'llt Dd eIlSl"S lkt,lill -c! F. \ p l'ln,ll io ll r ill'd 011 May 24 2004, 15 June 2(X)4, rr. 3-4.
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B. Request for Var iation from Word Limit

20. In the a bsence ( I f a ny provi sion con tained in the Practice Direction tha t specifical ly

applies to an Appl ican t's brief in sup por t of a Revoca tion Request, it would appea r

the- default positi o n is that s uch a brie f sha ll not exceed 3,OllOword s."

21. Paragra ph 17 of the Practice Directio n p rovides tha t:

A party mu st seck authorizati on in ad va nce to exceed the w ord lim its in this Pra ctice
Di rection an d mus t provid e .m explana tion of the exceptional circums tances that
necessitate the overs ized filing, Upon the filin g by a party o f a motion for em extens ion of
the word limi t, a Chamber or, as applicable, J. Judge may di spose of the motion without
hearing the other party, unless it is considered that there is a risk that the ot her par ty
m,1 y he prejudiced .

22. It is subm itte d that excep tio nal circumstances exist in the instant case that w ould

justify <1 va ria tio n in the word limi t from 3,000 words to 12,000 words.

2:\. These arc:

(i) th e excep tio nal legal com p lexity of th e s ubm issions to be made, w hich wi ll

inclu de an in-d ep th anal ysis of th e ori ginal Refe rral Cha m be r' s and Ap peals

Cham ber's decisi ons:

(ii) the exce ptional fac tu al complexity o f till' su bm issions to be made, which w ill

in volve <1 d etailed ana lysis of the backgro und to a nd su bs tance of th e unfairness

of the tr ial th us fa r suffe red by t he Applica nt in Rwanda;

(iii) the exceptional novel ty o f till' liti ga tion at issue, no tably, the un p reced en ted

nature of th e relief sou gh! in requesti ng re vo c ation of referral:

(iv) the exceptional importance of th e ou tco me of thi.. litigation to th e Ap plicant;

" Pracuc c Direction, p.u ,l. 15.
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(v) till' exceptiona l im pac t till' o u tco me of this litiga tion will have on other cases

th at have been re ferred by the lCTR to Rwanda. as well as on-going ex tra dition

and de porta tion C..1St'S ..Hound th e world ; and

'(vi) the volu mi nous na tu re of the ma ny Monitorin g Reports u pon w hich th e

Ap pl icant w ill rely in s up po rt o f his su bmissions.

24. In su m mary, the br ief in support of the Revoca tion Req uest is fa r more complex

than an ordinary m otion filed before a Ch ambe r of the Mechanism. Th e n ature of

the submissions to be deve loped is such tha t they cannot be ad equately con ta ine d

in a filing of on ly :\oon words. It is worth reiterati ng the s ub mission made a t

para gra ph IB above: it is in the in terest (If justice th a t the Tr ial Cham be r receiv es

writt en s ubm issions tha t are as fu ll, com p lete and accu rate as possib le. TIle question

the Tria l Cham be r has to answ er is sufficiently im portant and exceptiona l to justi fy

a significant varia tion in the word limit. Finally, it is s ubm itted tha t th er e is no risk

that any other pa rty co u ld be prejudiced by the grantin g of th is request.

25. The Applican t relies on a d ecision o f th e Trial Cham ber o f th e ICfY in the OriC:' case

in which an exte ns ion o f word limits wa s gran ted, "Consid ering the undis p ut ed

complexity of th e issu es in the cast' (... } and tha t the Trial Cham be r may be assisted

by thoro ugh br iefs in rela tion to theses issues by both partics." " TIll' Ap p lican t

would not. o f cou rse, O p p OSl ' any sim ilar request for an ex tension of the word limit

were o ne to he filed by the Mechanism Prosecution.

C. Request for Exp edited Decision

26. In the circumstances, it is resp ec tfull y req uested that th e T rial Cham be r d eliver an

exped ited d ecis ion in this matter .

g Pros,'clI l ,>r 1'. Or;,', JT-lI.1-61'-l . l )rdl' r Oil lJd l 'n.'l ' 1\ lotion tor variation ot the Word l.imit to r Pina l Tri.ll
Brief , 9 Ma rch 2006.
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IV . RELI Ef REQ UESTED

27. For the fo regoing reasons. lilt' Applica nt res pectfully reques ts that the Trial

C ha mber:

GRANT an ex tens ion of tim e for the filing o f a brief in support o f the Revocati on

Request to 5 Augus t 2015;

G RAN T a va ria tion in the word limit of the brief in sup por t of the Rev oca tion

Requ es t fro m 3.ll00 wo rds to 12,000 words; and

D ELIVER an expedi ted decision in this matter.

word count: 2,092

Respectfully su bmitted , 16 Ju ly 2015

Calera Gas haba na

Lead Counsel

\, ~, . ,~ G!\TERA GA SHAB.ANJ.

Mob 07fj fl 303 74 4
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