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I. INTRODUcnON

1. Pursuant to the Terms of Reference for the Monitors, particularly part "C " of Annex II to the
MOU between the Mechanism for International Criminal Tribunals (''MICT ' or
"Mechanism') and the Kenya Seeton of Ire International Corrmssjon of Jurists (' 'IeJ

Kenya') , I respectfully submit this Report to the President of the MICT through the
Registrar.

2. This Monitoring report pertains to the actrvmcs of interactions o f Ms. Stella Ndirangu a

Monitor appointed by the Mechanism (''Monitor'), with Mr. Munyangishari and tbc
Director of the Kigali Prison during the month of August 20 15 (''the Report ing Period' ).

3. During tbc Reporting Period, the Monitor undertook one mission to Rwanda on 30 August

20 15 to 1 Scptcrmcr 2015 to monitor the Bernard Munyagishari case.

4. During the rmnth of August 2015, there was no court appea rance for the Accused person.
lbc report therefore comrnmicates inforrration on the rrectings and discussions between
Ms. Stella Ndirangu, the Prison Director and Mr. Munyagjshari at the Kigali Central Prison.

5. During the mmitoring mission the Monitor experienced chaIlcngcs in meeting the Accused ,
the area provided for the rrceting was not acceptable to the Accused person, who Feared a
confderaia l rrceting could not be hekJ in allocated area .

6. A detailed report on aD activities during the Reporting Period is provided below.

II, DETAILED REPORT

A. Monitoring Mission from 30 A ugust to 1 September 2015

Meeting with Mr. Bernard Munragishari on 31 August 20 /5

7. On 30 August 20 15 at 2.00 pm the Monitor accorrpaned by an interpreter arrived at the
Kigali Central Prison as scheduled to meet the ACCU'ied.

8. Both Mr. Munyagishari and Mr. Uwinkindi were brought from the special enclosure to the
reception area at the Prisons train office block. The Prison staff inform::d the Monitor that
the rrceting would take place at the reception area because the room that was ordinarily
ajocated for meetings was occupied at the tim: .

9. Mr. Munyagishari on bearing this refused to bold the rrccting in the area and dcrrand ed that

a rrore private space be availed for his rrccting with the Monitor .

10. Tbc Monitor requested the Prison staff to provide to a rmre private space where there would

be minirral interruptions during the meeting with the Accused. The Prison staff indicated the

523

Case No. MICf-12-20 3
21 Septerreer 201 5



rrec ting would have to take place at tbc reception area or the gazebo fucilityl adjacent to the

spcc a l enchsurc.2

II . Mr. Muayagshari protested the suggestion to use the gazebo fitcility iOO i:ating the area was
open and he could not have a confidential rrecting there. In reference to previous rronitormg
reports) he asscncd that the area had been reported on as rot conducive ror confdenta l

dsccssors."

12. The Monitor requested to be allowed to rrec t the Accused in the open space inside the
special enclosure. The Prison Sta ff advised this would have to be approved by the Prison

Director.

13. At this point the Monitor placed a ca ll to the Prison Director' s rrobilc phone, exp lained the
situation ard requested to access the special enclosure. The Director indicated he was on his
way to his offcc and that the Monitor should wait for him to discuss the issues raised in

person

14. After rrreting with the Prison Director the Monitor went back to Mr. Munyagishari and Mr.

UwinkiOOi 300 explained that the Director had crrphaszcd that the available areas for the
rreetag would have to be the reception area or the gazebo facility. Further the Prison

Director had given an undertaking that he would ensure passersby dKJ rot cone near the
filcilrty during the rrectjng,

15. Mr. Munyagishari informed the Monitor that he was not willing to use the facility,

errphasaing that previous Mo nitors had reported that tbc facility lacked privacy.

16. In Mr. Munyagishari' s opinion the reassurances given by the Prison Director, that no one

would be allowed to corrc close to the facility during the meeting, served to reinforce his
concern that the area was not conducive to have a private meeting.

17. Mr. Munyagishari asked the Monitor to CllSlU"C the record reflects that he dKJ not refuse to

rrec t the Monitor but he requested for a cbscd room which guarantees a contdcntal
environrrent for the meeting,

Meeling with the Prison Director, Mr. James Mugisha on 31 Augllst l Ol5

18. The Monitor had ca lled the Prison Director in the morning, infonning him she woukl be
Witting the Accused p ersons in prison that afternoon at 2.00 pm

1Su Th~ Prosecutor". 8 . MUllJUgi.rJr<Ti, Case No. MICT-12-20. Publie Monuoring Repo n for October 20 14 (MOctober 20 14 Mon itor inll
Repon) p• • . ll and Th~ Prosecvur v. Jean U...illkilldi, CaY! No. MICf_1 2_2S,P ublic Monila ing RepOfl for Octo ber 20 14 (MOctober 20 14
Repon'"). para. 78. Wherethe Monilor in deK ribingthe fac ility nolcd lhal tbe new faclhtywas a roo fed, but o pcn.g&zeOO· type strocturewith no
fiu ed doors and windoM., located right outside the Specia l Enclosure in. CO rrm.Jllal areawi th inthc: Prison co mpound. [I provides neither sound
insulat io n nor visual cove r from passe rs-by i.e. other prisoners. guards and vtsirors.
I T he special enclosure is the block 1Mlere detai nees in rhe referred cases arc he ld at rbe Kigali Cent ral Pr ison.
I See The Prosecuio-v. 8 . MU"y«<i...huri,Case No. M[CT-[2-20, P ublic Monitoring Repor t for Octo ber 20 [4 ("Octobe r 20 14 Mo nilorin g
Repor t ) para. 10 . 11.
• Se~ Th~ Prosecutur v. B. MUllragish" ri October 20 14 Mo nilo ring Repo rl para. [0.
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19. At 2.45 pm the Monitor rret with Mr. Mugisha, the Director of the Kigali Central Prison in
his office. To discuss the possibility of hokiing the meeting with the Accused in a
confxlcntial space.

20. The Director inform::d the Monitor that the room that was availed in the past for rreetogs
with the Accused was occupied and that the only available area to rreet would be the

reception ard or the gazebo facility adjacent to the cnchsure.

21. The Monitor infonred the Director that Mr. Munyagsbari had rcfiscd to rrcct in the areas
suggested and because of concerns on confidentiality raised by the Accused previously, the
Monitor preferred to hokJ the mccting in a rrorc private area. The Monitor proposed to mcct
the Accused in thc special enclosure since the room usually availed was occupied .

22. The Director advised that it was rot a guarantee that the room that had been used prevously
would always be availed and the accused soouk:l not lake it as a right or a privilege.

23. It was the view of the Director that the Monitor could not access the enclosure, to rrect thc
Accused persons unless acconpancd by Prison staff.

24. The Director indicated that if the Accused were oot willing to rrccr at the reception area then
they should rreet at the semi-open gazebo facility next to the eoclosure. 1be Director
corrmitted that he would ensure an atrmspbere of privacy existed by asking that people do
oot klle around rear the booths.

25. The Monitor returned to rrccr the Director at 3.30 pm, after corrm.micating to the Accused
the options available for the setting of the meeting and the Accused rermining resoh.rte that
they wanted a closed space.

26 . After infOrming thc Director of thc Accused had rcrraired adarraru that be needed a closed
space, the Director odcatcd that the open booths were buih to be used by the Accused. their
Counsel and Monitors. Further the Director stated that MICT staff had visited and approved
the booths wren they were buih, it was therefOre unreasonable fo r the Accused to refuse to

hold rrcetings there.

27. When the Monitor enquired why previous Monitors had been allowed to rrcct the Accused
in the enclosure yet the Director was refusing to allow the meeting to take place in thc
eochsurc.5 Tbc Director rcpudatcd that previous Monitors were allowed to rreet in the
eoclosure and rrajntaioed that any rreetjng in the enclosure would have to be in the presence

of Prison staff

28. At 4.00 pm the Monitor left the prison having not held the rreeting with the Accused.

j St!t! The ProSl'("u /or v. B , Munyugishuri lklobc r201 4 Mo nitoring Report para. 6. The Mo nitor hal held the mtx:tingwi lh the Accused in t he
Specia l End osu-e .
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B. Amendments 10 the July 1015 Report / 0 reflect new inf ormation received via emailfrom
tlte Ministry ofJustice.

29. Through crrail comnmcaton, Mrs. Kalihangabo, Pcnrnncnt Secretary in the Ministry of
Justice clarified that that the Ministry had signed an Agrccrrcnt on provision of legal
assistance to minors, needy persons and cases transferred to Rwanda with the Rwanda Bar
Assoc iation (RBA) but rot a Memorandum o f Understand ing (MOU) as indicated in July
2015 Monitoring Report.

30. The Agrccrrcm differed from previous practice where the Ministry of Justice had direc tly

contracted egal counsel designated by the Rwanda Bar Association.

31. Mrs. Kabhangabo further clarified that the process for awarding the contract is the

responsibility of the Rwanda Bar Association In relation to this the legal fees would be
channelled through the RBA as part of its responsibility in handling contractual issues with
COWlScL

32. Mrs. Kalihangabo further confirrrcd that the Ministry had set aside 15 Million RWF to cater
for the transfer cases, of which the amount was exckisivc of tax and only covered in country
wilnesses while fees for witnesses from outside will be transferred to RBA after the COLD1
has established the list ofwitncsses.

III. CO:,/CLUSIO:,/

33. In light of the ehallcngcs faced by the Monitor during her August rronitoring Mission, the
Mechanism needs to clearly corrrramcatc on the standards of facilities that are required to be
trade available for the meetings with the Accused to avo id a similar srpassc to that
cxpcrcrced during the monitoring mission in August

Dated this 21" day ofSepterrDer 2015

Respectfully submitted

Stella Ndirangu
Monitor for the Uwink indi case

Nairobi, Kenya
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