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I, GRACIELA GATTI SANTANA, President of the International Residual Mechanism for 

Criminal Tribunals (“President” and “Mechanism”, respectively);  

NOTING that, on 12 December 2007, Trial Chamber III of the International Criminal Tribunal for 

the former Yugoslavia (“ICTY”) found Mr. Dragomir Milošević (“Milošević”) guilty, pursuant to 

Article 7(1) of the Statute of the ICTY (“ICTY Statute”), of the crime of terror as a violation of the 

laws or customs of war, and murder and inhumane acts as crimes against humanity, and sentenced 

him to 33 years of imprisonment;1 

NOTING that, on 12 November 2009, the Appeals Chamber of the ICTY, inter alia: (i) set aside 

Milošević’s convictions for certain crimes; (ii) replaced his convictions with respect to certain crimes 

under Article 7(1) of the ICTY Statute with convictions pursuant to Article 7(3) of the ICTY Statute; 

and (iii) reduced his sentence to 29 years of imprisonment;2 

NOTING that, on 22 March 2011, Milošević was transferred to the Republic of Estonia (“Estonia”) 

to serve the remainder of his sentence;3  

BEING SEISED OF an application for early release on humanitarian grounds filed confidentially 

by Milošević on 16 May 2025 (“Application”);4 

NOTING that Milošević has served two-thirds of his sentence as of March 2024 and is therefore 

eligible to be considered for early release before the Mechanism;5 

RECALLING that, on 13 December 2024, I denied Milošević’s previous application for early 

release, having concluded that significant factors militated against his early release, including the 

high gravity of his crimes and his failure to demonstrate sufficient signs of rehabilitation, and having 

found no evidence establishing the existence of compelling humanitarian grounds, including his 

health condition, that would warrant overriding this negative assessment;6 

NOTING Milošević’s submission that his health has deteriorated since he filed his previous 

application for early release, requiring “constant monitoring and care, which cannot always be 

 
1 See Prosecutor v. Dragomir Milošević, Case No. IT-98-29/1-T, Judgement, 12 December 2007, paras. 1006, 1008. 
2 Prosecutor v. Dragomir Milošević, Case No. IT-98-29/1-A, Judgement, 12 November 2009 (“Appeal Judgement”), 

p. 144. 
3 Prosecutor v. Dragomir Milošević, Case No. IT-98-29/1-ES, Order Designating State in Which Dragomir Milošević is 

to Serve his Sentence, 14 February 2011, pp. 1-2. See also Decision of the Early Release of Dragomir Milošević, 

29 July 2020 (“Decision of 29 July 2020”), p. 1. 
4 Dragomir Milošević’s Application for Early Release on Humanitarian Grounds, 16 May 2025 (confidential). A public 

redacted version of the Application was filed on 9 June 2025. 
5 Decision of 29 July 2020, p. 4. 
6 Decision on the Application for Early Release of Dragomir Milošević, 13 December 2024 (“Decision of 

13 December 2024”), paras. 38, 61, 65, 87, 90. 
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provided”, and his request that the present Application be considered on “purely humanitarian 

grounds”, citing a number of medical complaints, including: (i) [REDACTED]; (ii) [REDACTED]; 

(iii) [REDACTED], which he asserts impedes his communication with others and leads to a 

worsening of [REDACTED] problems; (iv) [REDACTED]; and (v) [REDACTED];7  

NOTING that, according to Milošević, who is 83 years old, his medical complaints are worsening 

due to his age, the length of his sentence, the absence of family contact, and the fact that he does not 

have access to: (i) regular [REDACTED] in a language he understands; (ii) [REDACTED]; or 

(iii) [REDACTED] that could improve his [REDACTED] and [REDACTED];8  

NOTING that, on 23 May 2025, I sent a letter to the Estonian authorities requesting, as soon as 

practicable, a psychiatric or psychological evaluation of Milošević’s present mental condition and a 

medical report on Milošević’s present physical condition, including whether he remains capable of 

serving his sentence in Estonia;9  

NOTING that, on 20 June 2025, I received a medical report from the Estonian authorities indicating 

that Milošević, inter alia: (i) is experiencing age-related changes, with [REDACTED] being the 

primary issue, but also including age-related [REDACTED]; (ii) is under regular medical supervision 

for a number of comorbidities, including “[REDACTED]”; (iii) has limited [REDACTED], and 

[REDACTED]; and (iv) has [REDACTED];10  

NOTING that the Medical Report also indicates that: (i) at present, Milošević is physically able to 

manage independently, and chronic health conditions are compensated with appropriate treatment; 

(ii) with advancing age, the patient may require special care services; and (iii) “[f]rom a medical 

perspective, early release is justified, taking into account the patient’s age and chronic health 

conditions”;11 

NOTING that Milošević was given an opportunity to provide comments on the Medical Report, but 

no submissions have been received to date;12  

 
7 Application, paras. 10, 13-16, 18. 
8 Application, paras. 5, 16-17. See also Application, para. 12-13. 
9 Letter from the President to the Ambassador of Estonia, dated 23 May 2025 (confidential) (indicating that, in view of 

Milošević’s advanced age, it would be helpful if these reports could be prepared by, or in consultation with, a medical 

practitioner with training in geriatrics). 
10 Letter from the Ministry of Justice and Digital Affairs of Estonia to the President, dated 19 June 2025 (confidential), 

Annex (“Medical Report”), p. 1. 
11 Medical Report, p. 1. 
12 See Internal Memorandum from the President to the Registrar, dated 26 June 2025 (confidential) (instructing the 

Registry of the Mechanism to convey the Medical Report to Milošević for his comments). 

532



 

3 

Case No. MICT-16-98-ES 5 December 2025 

 

 

RECALLING that, according to Article 25(2) of the Statute of the Mechanism (“Statute”), the 

Mechanism supervises the enforcement of sentences pronounced by the International Criminal 

Tribunal for Rwanda (“ICTR”), the ICTY, or the Mechanism, including the implementation of 

sentence enforcement agreements entered into by the United Nations with Member States; 

RECALLING that, pursuant to Article 26 of the Statute, there shall only be pardon or commutation 

of sentence if the President so decides on the basis of the interests of justice and the general principles 

of law;13 

RECALLING that, pursuant to Rule 150 of the Rules, upon receipt of a direct petition from the 

convicted person, the President shall determine whether pardon, commutation of sentence, or early 

release is appropriate, in consultation with: (i) any Judges of the sentencing Chamber who are Judges 

of the Mechanism; or (ii) at least two other Judges, if none of the Judges who imposed the sentence 

are Judges of the Mechanism; 

RECALLING that Rule 151 of the Rules sets out the general standards for granting pardon, 

commutation of sentence, or early release;  

RECALLING that Article 3(3) of the enforcement agreement between the United Nations and the 

Government of Estonia provides that the conditions of imprisonment shall be governed by Estonian 

law, subject to the Mechanism’s supervision;14  

RECALLING that, in the context of an application for early release, a convicted person’s health 

must be taken into account when information about the seriousness of the condition establishes 

compelling humanitarian grounds that make it inappropriate for the convicted person to remain in 

prison any longer;15 

 
13 While Article 26 of the Statute, like the equivalent provisions in the Statutes of the ICTR and the ICTY, does not 

specifically mention requests for early release of convicted persons, the Mechanism’s Rules of Procedure and Evidence 

(“Rules”) reflect the President’s power to deal with such requests, which is also consistent with the longstanding practice 

of the ICTR, the ICTY, and the Mechanism.  
14 Agreement Between the Government of the Republic of Estonia and the United Nations on the Enforcement of 

Sentences of the International Criminal Tribunal for the former Yugoslavia, 11 February 2008. See Security Council 

Resolution 1966 (2010), 22 December 2010, para. 4. 
15 See Prosecutor v. Bruno Stojić, Case No. MICT-17-112-ES.3, Decision on the Application for Early Release of Bruno 

Stojić, 3 November 2025 (public redacted), para. 56; Prosecutor v. Nebojša Pavković, Case No. MICT-14-67-ES.2, 

Decision on the Application for Early Release of Nebojša Pavković, 26 September 2025, p. 2; Prosecutor v. Ljubiša 

Beara, Case No. MICT-15-85-ES.3, Public Redacted Version of 7 February 2017 Decision of the President on the Early 

Release of Ljubiša Beara, 16 June 2017, paras. 47-49. 
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RECALLING that applications premised solely on the combination of advanced age and poor health, 

without further demonstrating the existence of an acute crisis or a life-threatening medical condition, 

have not met the threshold of “compelling humanitarian grounds”;16 

CONSIDERING that the Medical Report does not indicate that Milošević is suffering from an acute 

crisis or a life-threatening medical condition ;17 

RECALLING that, in the Decision of 13 December 2024, I considered, inter alia, a number of 

Milošević’s age-related health concerns, including his worsening [REDACTED] problems, 

[REDACTED], [REDACTED] problems, [REDACTED] disorders, and [REDACTED], as well as 

certain [REDACTED], such as [REDACTED] impairment and [REDACTED], difficulty 

[REDACTED], and a decline in his [REDACTED];18 

CONSIDERING that, despite suffering from a number of chronic health conditions, many of which 

are longstanding and have been taken into account in previous early release decisions,19 the 

information before me indicates that Milošević: (i) is receiving ongoing treatment; (ii) is under regular 

medical supervision; and (iii) continues to be physically able to manage independently;20 

CONSIDERING that, although the Medical Report indicates that, when accounting for Milošević’s 

age and chronic health conditions, early release is justified from a medical perspective, these 

conditions do not yet rise to a degree of seriousness that renders his continued imprisonment 

inappropriate, particularly in view of the adequacy of the care provided;21 

CONSIDERING that, while Milošević refers to further information about his health that he has 

allegedly received,22 no such reports or other communications have been filed in support of the 

Application, and he has similarly not submitted any documentation attesting to his need for the 

specified medical treatments, namely, regular [REDACTED] support, [REDACTED], and 

[REDACTED] programs to improve [REDACTED] and [REDACTED];  

 
16 See Prosecutor v. Ratko Mladić, MICT-13-56-ES, Decision on the Application for Release of Ratko Mladić, 

29 July 2025, para. 31; Prosecutor v. Zdravko Tolimir, MICT-15-95-ES, Public Redacted Version of the “Decision on 

Motion for Provisional Release” filed on 28 January 2016, 23 February 2016, para. 9, fn. 35 and references cited therein. 

See also Prosecutor v. Radoslav Krstić, Case No. 13-46-ES.1, Decision on the Application for Early Release of Radoslav 

Krstić, 3 February 2025 (public redacted), para. 72 (finding that age and chronic health conditions did not rise to the level 

of compelling humanitarian grounds). 
17 See Medical Report, p. 1. 
18 Decision of 13 December 2024, para. 85.  
19 See Decision of 13 December 2024, para. 87.  
20 See Medical Report, p. 1. 
21 See Medical Report, p. 1. 
22 Application, paras. 11-14, 19. 
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FINDING, therefore, that Milošević fails to establish compelling humanitarian grounds warranting 

his early release; 

CONSIDERING that, as Milošević bases the Application exclusively on compelling humanitarian 

grounds, there is no need to analyse and consider the non-exhaustive list of factors set out in Rule 151 

of the Rules; 

CONSIDERING that, in accordance with Rule 150 of the Rules and paragraph 16 of the Practice 

Direction,23 I have consulted with Judge Liu Daqun, in his capacity as a Judge of the sentencing 

Chamber on appeal in Milošević’s case,24 and as no other Judges who imposed the sentence upon 

Milošević are Judges of the Mechanism, with Judge Ivo Nelson de Caires Batista Rosa; 

CONSIDERING further that Judge Liu and Judge Rosa share my position that Milošević has not 

demonstrated any compelling humanitarian grounds, which would warrant granting him early release 

and, therefore, are both in favour of denying the Application; 

FOR THE FOREGOING REASONS, 

HEREBY DENY the Application. 

Done in English and French, the English version being authoritative. 

 

 

 

Done this 5th day of December 2025, ________________________ 

At The Hague Judge Graciela Gatti Santana 

The Netherlands. President 

 

[Seal of the Mechanism] 

 
23 See Practice Direction on the Procedure for the Determination of Applications for Pardon, Commutation of Sentence, 

or Early Release of Persons Convicted by the ICTR, the ICTY, or the Mechanism, MICT/3/Rev.4, 1 July 2024. 
24 See generally Appeal Judgement. 
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