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 1. General Augustin Bizimungu respectfully petitions for early release. This 

petition is filed pursuant to paragraph 5 of the Practice Direction on the Procedure for 

the Determination of Applications for Pardon, Commutation of Sentence, and Early 

Release of Persons Convicted by the ICTR, the ICTY, or the Mechanism (1 July 

2024)(“Practice Direction”), and Rule 150 of the Rules of Procedure and Evidence. 

 2. As set forth in more detail below, General Bizimungu contends that he meets 

the criteria for early release.  Additionally, the prospect of his having to serve the 

remainder of his prison sentence in Rwanda makes this petition urgent and imperative. 

The legitimate reasons for his concern are set forth in the letter sent by General 

Bizimungu and the other prisoners in Benin to the United Nations Security Council,1 as 

well as the letter sent by his counsel and other defense counsel to the Security Council.2 

I.  BACKGROUND 

 3. Augustin Bizimungu was born on 28 August 1952 in Mukarange Commune, 

Byumba Prefecture, Rwanda.  He was appointed the commander of military operations 

for Ruhengeri sector in January 1994 and on 19 April 1994 assumed the position of Chief 

of Staff of the Rwandan Army with the rank of Major-General.3  He was arrested in 

Angola on 2 August 2002 and made his first appearance at the ICTR on 21 August 2002, 

pleading not guilty.4  

 4 On 17 May 2011, the Trial Chamber found General Bizimungu guilty of 

genocide, extermination, murder, and rape, and sentenced him to 30 years imprisonment.5 

 5. On 30 June 2014, the Appeals Chamber reversed some of General Bizimungu’s 

convictions, and affirmed his convictions for superior responsibility for genocide, 

extermination, murder, and rape committed by soldiers at five locations in Rwanda. It 

affirmed his sentence of 30 years imprisonment.6 

 6. On 21 September 2017, General Bizimungu was designated to serve his 

sentence in the Republic of Benin.7 

 7. General Bizimungu has now served 24 years of his 30-year sentence. 
 

1 The letter is attached as Annex A, 
2 That letter is attached as Annex B. 
3 Bizimungu v Prosecutor, No. ICTR-00-56B-A, Judgement (30 June 2014), para. 2 
4 Prosecutor v Ndindiliyimana et al, No. ICTR-00-56-T, Judgement (17 May 2011), Annex A para. 9 
5 Prosecutor v Ndindiliyimana et al, No. ICTR-00-56-T, Judgement (17 May 2011) 
6 Bizimungu v Prosecutor, No. ICTR-00-56B-A, Judgement (30 June 2014) 
7 Order Designating State in Which Augustin Bizimungu is to Serve his Sentence (21 September 2017) 
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II.  APPLICATION 

 8. This is General Bizimungu’s first (and hopefully last) application for early 

release. 

III.  APPLICABLE LAW8 

 9. Rule 150 of the Mechanism’s Rules of Procedure and Evidence provides that 

the President shall, upon receipt of a direct petition from the convicted person, determine, 

whether pardon, commutation of sentence, or early release is appropriate. 

 10. Rule 151 of the Rules provides that in making a determination on pardon, 

commutation of sentence, or early release, the President shall take into account, inter alia, 

the gravity of the crime or crimes for which the prisoner was convicted, the treatment of 

similarly-situated prisoners, the prisoner’s demonstration of rehabilitation, and any 

substantial cooperation of the prisoner with the Prosecution. 

 11. Paragraph 5 of the Practice Direction provides that a convicted person may 

apply directly to the President for pardon, commutation of sentence, or early release, if he 

or she believes that he or she is eligible. Paragraph 10 of the Practice Direction indicates 

that the President may direct the Registry to collect information which he or she 

considers may be relevant to the determination of whether pardon, commutation of 

sentence, or early release is appropriate. Paragraph 12 of the Practice Direction provides 

that, once all information requested has been received, the President shall 

communicate, directly or through the Registry, relevant information to the convicted 

person in a language that he or she understands. Paragraph 13 of the Practice Direction 

states that the convicted person shall be given 14 days to examine the information 

received by the Registrar, following which he or she may provide any written 

submissions in response. 

IV.  ANALYSIS 

A. Eligibility 

 12. General Bizimungu has now served 80% of his 30-year sentence and is 

therefore eligible for early release.9 

 
8 Prosecutor v Milosevic, MICT-16-98-ES, Decision on the Application for Early Release of Dragomir 
Milosevic (13 December 2024), paras. 21-26 
9 Prosecutor v Milosevic, MICT-16-98-ES, Decision on the Application for Early Release of Dragomir 
Milosevic (13 December 2024), paras. 39-41 
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B. General Standards for Granting 

 13. Rule 151 of the Rules provides a non-exhaustive list of factors to be 

considered by the President: (1) the gravity of the crime or crimes for which the prisoner 

was convicted, (2) the treatment of similarly-situated prisoners, (3) the prisoner’s 

demonstration of rehabilitation, and (4) any substantial cooperation of the prisoner with 

the Prosecutor. 

1. Gravity of Crimes 

 14. General Bizimungu acknowledges the high gravity of the crimes committed 

by soldiers under his command (genocide, extermination, murder, and rape). While not 

seeking to diminish the judgment in his case, he points out that he was not convicted of 

committing any of those grave crimes, but of failing to prevent or punish them as a 

superior. 

2. Treatment of Similarly-Situated Prisoners 

 15. Having served more than 2/3 of his sentence, General Bizimungu has met the 

eligibility threshold for early release. Many ICTY and ICTR prisoners have been released 

after serving 2/3 of their sentences. 

3. Demonstration of Rehabilitation 

(a) Behaviour in Prison 

 16. The President is requested, pursuant to paragraph 10 of the Practice 

Direction, to direct the Registry to collect information on General Bizimungu’s behaviour 

while in prison in Benin for nine years and at the United Nations Detention Facility 

(“UNDF”) in Arusha for 15 years.  General Bizimungu believes that an assessment of his 

behaviour in prison will be a very positive one.  He will provide any additional 

submissions, if necessary, pursuant to paragraph 13 of the Practice Direction, after 

examining the information provided by the prison authorities. 

(b)  Acceptance of Responsibility and Genuine Expressions of Remorse 

  17. Because of the uncertainty that he might be transferred to Rwanda, and the 

further uncertainty of the existence of a judicial body that might enforce the principle of 

non bis in idem (second prosecution for the same offence), General Bizimungu is unable 

to make a statement about his personal responsibility at this time.  He reserves the right to 

submit a statement once the United Nations Security Council has adopted a resolution 
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later this month on the continuing functions of the Mechanism. Any such statement will 

be submitted during the process of responding to the material collected by the Registrar 

pursuant to the Practice Direction. 

 18. General Bizimungu notes that in the Simba early release decision, President 

Theodor Meron said: 

 Although Simba does not accept responsibility for his crimes, I note that while 
 there is limited case law of the ICTY which provides for remorse as a primary 
 requirement for commutation of sentence, specifically remorse is not generally 
 considered as such. It is mainly considered as just one of a number of factors that 
 may be taken into account. Indeed numerous requests for early release have been 
 granted where there was no clear indication of remorse and in some instances 
 where the convicted person expressly denied the crimes for which they were 
 convicted. I do not consider that remorse should be treated as a determining factor 
 in this case or in determining early release applications more generally. Rule 151 
 of the Rules provides that I must take into account "a prisoner's demonstration of 
 rehabilitation" in determining whether early release is appropriate, but the 
 applicable legal framework of the Mechanism (following that of its predecessor 
 institutions, the ICTY and the ICTR) does not stipulate that remorse must be 
 present.10 

 19. President Meron presided over General Bizimungu’s appeal, in which General 

Bizimungu’s 30-year sentence was affirmed despite many errors noted in his trial 

judgment.11  At the time of that appeal, release of prisoners after serving 2/3 of their 

sentence was the norm, regardless of their expression of remorse.  Therefore, it can be 

inferred that President Meron and the judges of the Appeals Chamber imposed that 

sentence with the expectation that General Bizimungu would be released after 20 years.  

He has now served 24 years.  To retroactively impose a remorse requirement would be to 

shift the goalposts. This would frustrate the intent behind General Bizimungu’s sentence 

and the interests of justice. 

 20. Of the dozens of prisoners granted early release by the ICTY, ICTR, and the 

Mechanism without regard to their expressions of remorse, not a single one has 

reoffended.  Therefore, there is no logical basis to exclude from early release those 

prisoners, like General Bizimungu, who are unable or choose not to express remorse. 

 

 
10 Prosecutor v Simba, No. MICT-14-62-ES.1, Decision on the Early Release of Aloys Simba (7 January 
2019), para. 44. 
11 Bizimungu v Prosecutor, No. ICTR-00-56B-A, Judgement (30 June 2014). 
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(c) Prospects of Successful Reintegration into Society 

 21. General Bizimungu proposes to reside in Benin if released.  As the President 

well knows, it is presently not possible for persons who have served their ICTR 

sentences, or even those who have been acquitted,  to be reunited with their families in 

Europe.  Fortunately, General Bizimungu has family members in Benin who are willing 

to help him integrate into society there. 

 22. General Bizimungu hopes to present a release plan, setting forth where he 

would live and how he would support himself, in connection with his comments on the 

materials collected by the Registrar pursuant to the Practice Direction. 

 23. General Bizimungu notes that the government of Benin has allowed other 

ICTR prisoners, such as Gerard Ntakirutimana, Simon Bikindi, Aloys Simba, and 

Dominique Ntawukulilyayo, to live in Benin upon being granted early release.  No ICTR 

prisoner has been refused permission to remain in Benin when released.  Therefore, he 

does not believe that there are any impediments to his early release in Benin. 

 24. General Bizimungu is confident that he could seamlessly integrate into the 

community in Benin.  He will have the support of his relatives.  He speaks the language 

(French). While at 74 years old, he would not expect to be employed, General Bizimungu 

believes that he would be able to function seamlessly in his new community. 

 25. General Bizimungu has refrained throughout his trial and imprisonment from 

making public statements about the events in Rwanda.  He was a soldier and not a 

politician.  If released, he would not involve himself in Rwandan politics or affairs, but 

would endeavor to make a new life for himself in Benin.  Since he would reside far from 

Rwanda and not participate in public life in Rwanda, there should be no concerns that he 

would endanger the health or welfare of victims or impact peace and security in Rwanda. 

 26. General Bizimungu’s peaceful and correct behaviour in prison also provides a 

track record by which the President can be confident that he would successfully integrate 

into society in Benin. 
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 27. General Bizimungu would agree to abide by any and all conditions of release 

that the President might impose, including the conditions imposed on Aloys Simba at the 

time of his early release.12 

(d)  Overall Assessment 

 28. General Bizimungu has served 24 years in prison with dignity and without 

rancor. He has a structure in place to allow for a successful, peaceful, and quiet 

integration into life in Benin. He is a strong candidate for early release. 

4.  Substantial Cooperation with the Prosecutor 

 29. General Bizimungu was never asked to cooperate with the Prosecutor and has 

not done so. 

C.  Other Considerations 

 30 General Bizimungu understands that the President will receive and consider 

information from the Prosecutor, Government of Rwanda, the Witness Support and 

Protection Unit (WISP) and possibly other third parties on his petition for early release.  

He will respond to any such submissions in a consolidated submission with his comments 

on the additional material obtained by the Registry, as provided in paragraph 13 of the 

Practice Direction.  

 31. General Bizimugu will also elaborate on his health after reviewing the 

medical information provided by the Benin authorities. He has had serious medical issues 

over the past year. He requests the President to consider his medical condition as part of 

her early release decision.13 

D. A New Consideration: Service of Sentence in Rwanda 

 32. General Bizimungu contends that if the Security Council decides that he and 

his fellow prisoners shall serve the remainder of their sentences in Rwanda, this will 

constitute a strong and compelling reason to grant him early release after serving 24 years 

of his 30-year sentence and spare him from being handed over to enemy forces. 

 
12 Prosecutor v Simba, No. MICT-14-62-ES.1, Public Redacted Version of President’s 7 January 2019 
Decision on the Early Release of Aloys Simba (7 January 2019), Annex A 
13 Prosecutor v Ntawukulilyayo, No. 13-34-ES, Decision on the Application for Early Release of 
Dominique Ntawukulilyayo (18 February 2026). 
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 33. Since this development remains uncertain at this time, General Bizimungu 

reserves further comment until he is given the opportunity to respond to the materials 

collected pursuant to the Practice Direction.   

V. CONCLUSION 

 34. General Augustin Bizimungu respectfully requests that the President, pursuant 

to the Practice Direction, direct the Registry to collect information which she considers 

may be relevant to the determination of whether early release is appropriate, including 

from the prison authorities in Benin and from General Bizimungu’s time at the United 

Nations Detention Facility in Arusha. Once all information has been provided to him and 

his counsel, General Bizimungu will provide detailed written submissions in response.  

At the conclusion of that process, he respectfully requests that the President grant him 

early release. 

Word count: 2318          

    
             Pro Bono Counsel for Augustin Bizimungu  
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