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I, GRACIELA GATTI SANTANA, President of the International Residual Mechanism for 

Criminal Tribunals (“President” and “Mechanism”, respectively); 

NOTING that the International Criminal Tribunal for the former Yugoslavia (“ICTY”) had internal 

guidelines for filing and processing documents which, due to the particular sensitivity of the matter 

or information contained therein: (i) had restricted distribution; (ii) were temporarily not stored on its 

judicial database; and (iii) were entered in the case file and distributed only in hard copy to 

specifically named recipients;1 

NOTING that, pursuant to Article 19 of the Mechanism’s Practice Direction on Judicial Records,2 

when access to a document submitted for filing needs to be limited as much as possible due to its 

sensitivity, it may be filed with temporarily restricted access designation, with only very basic and 

neutral associated metadata, but not the document itself, entered into the Unified Judicial 

Database (“UJDB”);3 

NOTING that both the ICTY Internal Guidelines and the Mechanism Practice Direction require the 

submitting entity to indicate the date or event after which the temporarily restricted access designation 

lapses and the filing can be uploaded to the UJDB;4 

NOTING that, on 19 June 2024, the Registrar of the Mechanism (“Registrar” or “Registry”) 

consulted me on an operational issue concerning restricted access filings, inquiring whether 

consideration could be given to lifting their restricted access designation, and submitting that: (i) such 

filings are not featured in the case record; and (ii) until their restricted access designation is lifted, the 

judicial records of the ICTY and the Mechanism remain de facto incomplete;5 

RECALLING that, on 20 June 2024, I requested the Registrar to: (i) review all judicial records that 

are temporarily not uploaded to the UJDB and remove the limitations in cases where the date or event, 

after which the restricted access designation lapses, has been reached; and (ii) provide me with a list 

of all remaining records with access restrictions;6 

 
1 Internal Guidelines for Sensitive Filings (Revision 2), 16 February 2015 (“ICTY Internal Guidelines”), para. 1. 
2 Practice Direction on Judicial Records (MICT/42/Rev.1), 21 July 2026 (“Mechanism Practice Direction”). See also 
Interim Procedures for Restricted Access Filings (“Mechanism Interim Procedures”), 28 February 2018. 
3 Mechanism Practice Direction, Articles 19(1) and 19(5).  
4 ICTY Internal Guidelines, para. 7, p. 3; Mechanism Practice Direction, Article 19(6). 
5 Internal Memorandum from the Registrar to the President dated 19 June 2024, paras. 1, 7, 9. 
6 Internal Memorandum from the President to the Registrar dated 20 June 2024 (“Memorandum of 20 June 2024”), 
para. 4. In the same memorandum, I lifted the restricted access designation in two cases pending before me. See 
Memorandum of 20 June 2024, para. 2. 

4



 

2 
Case No. MICT-26-137-Misc.1 26 August 2026 

 

 

NOTING that the Registry provided information7 on all remaining records with restricted access 

designation, which include 257 ICTY and Mechanism filings dated between 30 October 1995 and 

19 April 2024 (“Restricted Access Filings”);8 

CONSIDERING that Article 19(7) of the Mechanism Practice Direction provides that “[t]emporary 

restricted access on such filings will remain in place until the date or event indicated by the Submitting 

Entity or unless otherwise ordered by the President or the Chamber”; 

CONSIDERING that none of the Restricted Access Filings indicate a date after which the restricted 

access designation lapses;  

CONSIDERING that a few of the Restricted Access Filings indicate an event after which the 

restricted access designation lapses – which in the circumstances of the respective cases may be 

considered to have occurred;9 

CONSIDERING that the remaining Restricted Access Filings indicate no event ,10 or either stipulate 

that the restricted access designation should never lapse11 or should lapse upon a judicial order;12   

CONSIDERING the Mechanism’s responsibility for the management, including preservation and 

access, of the ICTY and Mechanism’s archives, 13 and that the judicial records are an integral part 

thereof; 

CONSIDERING that the restricted access designation is meant to be of temporary nature 14and that 

the removal of the designation will not affect the security classification of the filings as confidential 

and ex parte; 

 
7 I note that the Registry organized under five charts in an Excel Spreadsheet (“Registry Excel Spreadsheet”) all filings 
that it considers as currently having or having had restricted access designation, as well as documents that are missing, 
the Registry does not consider a filing, and/or require further research. 
8 I note that the Restricted Access Filings are recorded in Charts 1, 3, and 4 of the Registry Excel Spreadsheet. See Chart 1, 
items 2-215, 221, 229-235; Chart 3, items 2-23; Chart 4, items 2-14. See also Chart 2 of the Registry Excel Spreadsheet 
(wherein the Registry records filings that it no longer considers having restricted access and has subsequently uploaded 
to the UJDB). For purposes of the present Order, I need not address the filings listed in Chart 2 of the Registry Excel 
Spreadsheet. 
9 Chart 1, items 4, 9, 38, 42.  
10 Chart 1, items 2, 3, 5-8, 10-37, 39-41, 43-133, 135, 137, 139-144, 146-155, 157-215, 221, 229-235; Chart 3, items 2-
23; Chart 4, items 2-14. 
11 Chart 1, items 136, 156. 
12 Chart 1, items 134, 138, 145. 
13 Article 27(2) of the Statute of the Mechanism (“Statute”). 
14  See ICTY Internal Guidelines, para. 1; Mechanism Interim Procedures, para. 7; Mechanism Practice Direction, 
Article 19(1). 
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CONSIDERING that currently there is no Chamber seised of the cases in which the Restricted 

Access Filings originated;  

CONSIDERING that I have not identified any specific reason requiring the continuation of the 

Restricted Access Filings designation, preventing their upload to the UJDB;  

CONSIDERING FURTHER that the upload of the Restricted Access Filings to the UJDB is 

sufficient for the purposes of the ICTY and Mechanism’s archives and that their further distribution 

is not necessary;  

FINDING that, in these circumstances and pursuant to Article 19(7) of the Mechanism Practice 

Direction, it is incumbent upon me as President to instruct that the Restricted Access Filings be 

uploaded to the UJDB; 

NOTING, however, that the Office of the Prosecutor of the Mechanism (“Prosecution”) may be able 

to provide assistance where the submitting entity is the ICTY Office of the Prosecutor or the 

Prosecution and where, in the list of Restricted Access Filings provided by the Registry: (i) it is 

indicated that a filing should “never” be uploaded on to the UJDB;15 or (ii) the Registry notes that 

portions thereof are missing or further research is required;16 

CONSIDERING that, with respect to these filings, it is prudent for the Prosecution to be consulted 

where necessary, prior to their upload to the UJDB;  

NOTING FURTHER that the Registry has also provided a list of documents that it considers to be 

missing, requiring further research, or not constituting a filing (“Miscellaneous Documents”);17 

CONSIDERING that, for these documents, it is prudent for the Registry to conduct a further review 

and provide an update; 

PURSUANT TO Article 27 of the Statute and Article 19(7) of the Mechanism Practice Direction, 

HEREBY INSTRUCT the Registry to: 

 
15 Registry Excel Spreadsheet, Chart 1, item 136. 
16 Registry Excel Spreadsheet, Chart 1, items 158, 159, 165, 201, 202, Chart 3, items 6, 7, 8, 9, Chart 4, item 14. 
17 Registry Excel Spreadsheet, Chart 5.  
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(1) upload to the UJDB, without distribution, the Restricted Access Filings in consultation, where 

necessary, with the Prosecution in relation to filings submitted by the ICTY and IRMCT 

Prosecution;  

(2) upon completion, file on the record a list of all filings uploaded to the UJDB pursuant to this 

Order; and  

(3) conduct further review of the Miscellaneous Documents and provide me with an update on 

any document that may be identified as a restricted access filing meriting inclusion in the 

UJDB and thus requiring lifting of its designation. 

 

 

Done this 26th day of August 2026,    
The Hague,       Judge Graciela Gatti Santana 
The Netherlands      President 
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