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I, GRACIELA GATTI SANTANA, President of the International Residual Mechanism for 

Criminal Tribunals (“President” and “Mechanism”, respectively); 

RECALLING that, on 22 February 2012, a Trial Chamber of the International Criminal Tribunal for 

Rwanda (“ICTR”) referred the case against Mr. Fulgence Kayishema (“Kayishema”) to the 

authorities of the Republic of Rwanda (“Rwanda”) for trial before the High Court of Rwanda;1 

RECALLING that, on 26 September 2019, a Trial Chamber of the Mechanism dismissed without 

prejudice the motion of the Office of the Prosecutor of the Mechanism (“Prosecution”) for the 

revocation of the Referral Decision;2 

RECALLING that, on 24 May 2023, Kayishema was arrested in the Republic of South Africa, where 

he remains pending his transfer to the custody of the Mechanism for the purpose of his onward 

transfer to Rwanda;3 

RECALLING that, on 11 October 2024, Kayishema, with the assistance of pro bono Counsel 

recognised by the Mechanism, filed a notice of intention to seek revocation of the Referral Decision;4 

RECALLING that, on 16 December 2024, I denied Kayishema’s request for review of an 

administrative decision of the Registrar of the Mechanism rejecting the assignment of Counsel, 

observing that Kayishema is benefitting from pro bono legal assistance and is not precluded from 

seeking legal aid pursuant to Rule 46 of the Rules of Procedure and Evidence of the Mechanism 

(“Rules”) at the appropriate juncture;5 

BEING SEISED of a motion filed on 5 June 2025, wherein Kayishema requests, inter alia, that I 

assign, pursuant to Rule 14(C) of the Rules, a Trial Chamber and refer his requests: (i) for the 

assignment of Counsel under the Mechanism’s legal aid system for the purpose of assisting him in 

 
1 Prosecutor v. Fulgence Kayishema, Case No. ICTR-01-67-R11bis, Decision on Prosecutor’s Request for Referral to the 

Republic of Rwanda, 22 February 2012 (“Referral Decision”), para. 162, p. 44. 
2 See Prosecutor v. Fulgence Kayishema, Case No. MICT-12-23-PT, Decision on Urgent Motion for Revocation of 

Referral and Amendment of Arrest Warrant, 26 September 2019, paras. 9, 12. 
3 Prosecutor v. Fulgence Kayishema, Case No. MICT-12-23-PT, Decision on Fulgence Kayishema Motion for Disclosure 

and Reclassification, 28 June 2024, pp. 2, 4. 
4 Prosecutor v. Fulgence Kayishema, Case No. MICT-12-23-PT, Public Redacted Version of Defence Notice of Intention 

to Seek Revocation of Referral Decision and Request for Status Conference, 11 October 2024, paras. 1-2, 20. A 

confidential and ex parte version was filed on the same day. 
5 Prosecutor v. Fulgence Kayishema, Case No. MICT-12-23-PT, Decision on Defence Request for Review of Decision 

on Assignment of Counsel, 16 December 2024, p. 4. 
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the preparation and litigation of his request for revocation of the Referral Decision; and (ii) for a 

briefing schedule for the revocation proceedings;6 

NOTING Kayishema’s submission that such assignment of Counsel is, at this juncture, necessary, 

appropriate, and consistent with the Statute of the Mechanism (“Statute”), the Rules, prior practice, 

and fair trial rights;7 

NOTING the Prosecution’s response filed on 19 June 2025, arguing that the Motion should be 

rejected, inter alia, because Kayishema has not yet submitted to the Mechanism’s jurisdiction, and 

the assignment of Counsel at the expense of the Mechanism at this stage is neither in the interests of 

judicial efficiency nor justice;8 

NOTING Kayishema’s request for leave to file a reply filed on 26 June 2025,9 and the Prosecution’s 

request for leave to file a supplemental response filed on 1 July 2025;10 

FINDING that the Request to Reply and the Request for Supplemental Response have not persuaded 

me that additional submissions are necessary in deciding the Motion and therefore are dismissed; 

NOTING that, pursuant to Rule 14(C) of the Rules, at any time after an order of referral has been 

issued by the International Criminal Tribunal for the former Yugoslavia, the ICTR, or the Mechanism 

and before the accused is found guilty or acquitted by a court in the State concerned, the President 

may, proprio motu, or at the request of the Prosecutor of the Mechanism, assign a Trial Chamber that 

shall decide whether to revoke the order and make a formal request for deferral;11 

 
6 Motion for the Assignment of a Trial Chamber to Consider the Revocation of the Referral Decision and Related 

Requests, 5 June 2025 (confidential) (“Motion”), paras. 1-2, 56. See Motion, paras. 41, 51-52, 57. A public redacted 

version was filed on the same day. The Motion exceeds the prescribed word limit and Kayishema has neither sought prior 

authorisation nor provided an explanation of the exceptional circumstances that necessitated this oversized filing. 

However, I consider that it is in the interests of justice to exceptionally accept the Motion as validly filed. See Practice 

Direction on Lengths of Briefs and Motions, MICT/11/Rev.1, 20 February 2019, Articles 15, 17. 
7 Motion, paras. 2, 28-38, 40. See Motion, paras. 39, 42-50. 
8 Prosecution Response to Kayishema Motion for the Assignment of a Trial Chamber to Consider the Revocation of the 

Referral Decision and Related Requests, 19 June 2025 (confidential) (“Response”), paras. 1, 12-20. See Response, para. 3. 
9 Request for Leave to Reply and Reply to Prosecution Response to Defence Motion for Assignment of Trial Chamber 

and Related Requests, 26 June 2025 (confidential) (“Request to Reply”). 
10 Prosecution Request for Leave and Supplemental Response to Kayishema Motion for the Assignment of a Trial 

Chamber, 1 July 2025 (“Request for Supplemental Response”). 
11 See also Article 6(6) of the Statute. 
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CONSIDERING that the assignment of a Trial Chamber is a procedural step in the context of 

revocation proceedings12 that should not be undertaken in the abstract or in anticipation of such 

proceedings that may or may not materialise; 

CONSIDERING that Kayishema, who continues to benefit from pro bono legal assistance, has 

affirmatively indicated that the Motion is not a request for revocation of the Referral Decision;13 

CONSIDERING further that Kayishema may seek all appropriate relief, including the assignment 

of Counsel under Rule 46 of the Rules, in conjunction with or following any request for revocation 

of the Referral Decision that may be assigned to a Trial Chamber pursuant to Rule 14(C) of the Rules; 

FINDING that, in the particular circumstances of this case, Kayishema has not demonstrated that a 

Trial Chamber should be assigned pursuant to Rule 14(C) of the Rules; 

FOR THE FOREGOING REASONS, 

HEREBY DENY the Motion. 

Done in English and French, the English version being authoritative. 

 

 

 

 

Done this 4th day of July 2025, _______________________ 

At Arusha, Judge Graciela Gatti Santana 

Tanzania. President 

 

 

[Seal of the Mechanism] 

 

 
12 See Prosecutor v. Jean Uwinkindi, Case No. MICT-12-25-R14.1, Decision on Request for Revocation of an Order 

Referring a Case to the Republic of Rwanda and Assigning a Trial Chamber, 13 May 2015 (assigning a Trial Chamber 

to consider a request for revocation raised by Mr. Jean Uwinkindi). 
13 Motion, paras. 18-19, 41-42. 

170MICT-12-23-R14.1



 
 
 
 
 

 Send completed transmission sheet to/ Veuillez soumettre cette fiche de transmission dûment remplie à :   

JudicialFilingsArusha@un.org OR/ OU JudicialFilingsHague@un.org 

Rev/ Rév. : 25/05/2023 

UNITED NATIONS 

International Residual Mechanism 

for Criminal Tribunals 

 NATIONS UNIES 

Mécanisme international appelé à exercer 

les fonctions résiduelles des Tribunaux pénaux 

IRMCT . MIFRTP 
 

TRANSMISSION SHEET FOR FILING OF DOCUMENTS / FICHE DE TRANSMISSION POUR LE DÉPÔT DE DOCUMENTS 

 
I - FILING INFORMATION / INFORMATIONS GÉNÉRALES  

To/ À : IRMCT Registry/ Greffe du MIFRTP   Arusha/ Arusha  The Hague/ La Haye 

From/  

De : 

 President/ 

 Président 

 Chambers/ 

 Chambre  

 Prosecution/ 

 Bureau du Procureur  

 Defence/ 

 Défense 

 Registrar/ 

 Greffier 

 Other/  

 Autre 

Case Name/ Affaire : 

 

Prosecutor v.  Fulgence Kayishema                         

 

Case Number/ Affaire no : 

 

MICT-12-23-R14.1 

 

Date Created/  

Daté du : 
04 July 2025 

Date transmitted/  

Transmis le : 
04 July 2025 

Number of Pages/  

Nombre de pages : 
4 

Original Language/  

Langue de l’original : 

 English/ 

 Anglais 

 French/  

 Français 
 Kinyarwanda  B/C/S 

 Other/Autre (specify/ préciser): 

      

Title of Document/  

Titre du document : 
Decision on Fulgence Kayishema’s motion for the assignment of a Trial Chamber 

Classification Level/ 

Catégories de 

 classification : 

 Public/  

 Document public 

 

 Confidential/ 

 Confidentiel 

 Ex Parte Defence excluded/ Défense exclue 

 Ex Parte Prosecution excluded/ Bureau du Procureur exclu 

 Ex Parte Rule 86 applicant excluded/ Article 86 requérant exclu 

 Ex Parte Amicus Curiae excluded/ Amicus curiae exclu 

 Ex Parte other exclusion/ autre(s) partie(s) exclue(s) (specify/ préciser) : 

      

Document type/ Type de document : 

 Motion/ Requête 

 Decision/ Décision 

 Order/ Ordonnance 

 Judgement/ Jugement/Arrêt 

 Submission from parties/  

 Écritures déposées par des parties 

 Submission from non-parties/ 

 Écritures déposées par des tiers 

 Book of Authorities/ 

 Recueil de sources 

 Affidavit/  

 Déclaration sous serment 

 Indictment/ Acte d’accusation 

 Warrant/  

 Mandat 

 Notice of Appeal/  

 Acte d’appel 

II - TRANSLATION STATUS ON THE FILING DATE/ ÉTAT DE LA TRADUCTION AU JOUR DU DÉPÔT  

 Translation not required/ La traduction n’est pas requise 

 Filing Party hereby submits only the original, and requests the Registry to translate/  

La partie déposante ne soumet que l’original et sollicite que le Greffe prenne en charge la traduction : 

(Word version of the document is attached/ La version Word du document est jointe) 

 English/ Anglais  French/ Français  Kinyarwanda  B/C/S  Other/Autre (specify/préciser):       

 Filing Party hereby submits both the original and the translated version for filing, as follows/  

La partie déposante soumet l’original et la version traduite aux fins de dépôt, comme suit : 

Original/  

Original en : 

 English/ 

 Anglais 

 French/  

 Français 
 Kinyarwanda  B/C/S 

 Other/Autre (specify/ préciser):  

      

Traduction/  

Traduction en : 

 English/ 

 Anglais 

 French/  

 Français 
 Kinyarwanda  B/C/S 

 Other/Autre (specify/ préciser):  

      

 Filing Party will be submitting the translated version(s) in due course in the following language(s)/  

La partie déposante soumettra la (les) version(s) traduite(s) sous peu, dans la (les) langue(s) suivante(s): 

 English/ Anglais  French/ Français  Kinyarwanda  B/C/S  Other/Autre (specify/préciser):       




