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THE INTERNATIONAL RESIDUAL MECHANISM FOR CRIMINAL TRIBUNALS 
 

 
PROSECUTOR 

 
v. 

 
RATKO MLADIĆ 

 
 

Public Redacted 
With Public Redacted Annexes A & B 

_____________________________________________________________ 
 

URGENT DEFENCE MOTION SEEKING (ALTERNATIVELY) PROVISIONAL OR EARLY 
RELEASE OF MR. RATKO MLADIĆ BASED ON HUMANITARIAN GROUNDS  
_____________________________________________________________ 

 
 

RATKO MLADIĆ by and through undersigned counsel of record, hereby submits the instant 

Motion, and in support thereof states as follows: 

 
I. INTRODUCTION & BACKGROUND 

 
1. This motion is brought based on the fact that the UNDU medical service have told Mr. 

Mladić and his family that his medical conditions cannot be cured, and that they are shifting to 

palliative care and end-of-life considerations, and that his remaining life expectancy is measured 

in months (specifically[REDACTED]).  

 

2. This motion is brought, alternatively, as either a request for provisional release, or 

conditional early release, insofar as the ICTY/IRMCT caselaw has regarded either as an appropriate 

means for the relief being sought.  Under either Rule, the Defence submits that Mr. Mladić’s limited 

life expectancy is a central humanitarian consideration which should be accorded decisive weight.  

Similarly, given his medical condition, Mr. Mladić is not a flight risk.  In this regard the Hadžić 

Trial Chamber found that the very nature of palliative care and serious illness negate the flight risk 

of one who was previously a fugitive, as incompatible with a life on the run.1  As discussed herein, 

the UNDU medical service has shifted Mr. Mladić to palliative care.   

 

 
1 Prosecutor v. Hadžić, IT-04-75-T, Decision on Urgent Motion for Provisional Release Filed on 289 April 2015, 21 
Maz 2015, para. 28. 
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3. Given the seriousness and urgency of the situation, Mr. Mladić accordingly requests that 

the receipt of any medical evidence sought by the President be expedited and not delay the 

expeditious and prompt determination of this instant motion.   In that regard, President Meron 

expedited matters in the Beara case on similar grounds.2  Likewise, Madam President expedited 

matters in the Simatović matter.3 

 
4. Likewise, leave is respectfully sought to exceed the word limit to present and quote highly 

relevant jurisprudence to assist the President in considering this motion.   In this regard, former 

President Meron has previously found “[…] I consider that there are exceptional circumstances 

that justify the oversized filing of the Application, including the urgency of the Application and 

the nature of the humanitarian concerns raised by Nikolić.”4  Similarly, in the Hadžić  case, the 

defense was granted  leave to exceed the word limit under similar circumstances (ie. a terminal 

diagnosis and limited remaining life expectancy).5   

 

5. Mr. Mladić’s fragile and precarious health has been the subject of several prior motions 

filed before the President and has been the subject of regular reporting to the President.6  We 

therefore will not, for purposes of the instant motion, repeat ad nauseum the medical history, 

beyond highlighting some of the most relevant/recent.   

 

6. It should be recalled that on 10 May 2024, Madam President Denied the Prior Motion for 

Release at that time but expressed agreement on "the importance of a strict monitoring regime of 

Mladić's health, and I will consider the details of his proposal in the event that future developments 

give rise to the need for adjustments to the existing regime." Respectfullyy, we now have reached 

those developments that require an adjustment and different outcome (ie. the short-term terminal 

diagnosis of Mr. Mladić). 

 
7. Since March of 2024, Mr. Mladić has suffered through no fewer than 3 medical incidents 

 
2 Prosecutor v. Beara, MICT-15-85-ES.3, Public Redacted Version of 7 February 2017 Decision of the President on 
the Early Release of Ljubiša Beara, 16 June 2017, para. 11.  
3 Prosecutor v. Simatović, MICT-15-996-ES.1, Decision on the Application for Early Release of Franko Simatović, 
29 August 2023, pg. 3. 
4 Prosecutor v. Drago Nikolić, MICT-15-85-ES.4, Public Redacted Version of the 20 July 2015 Decision of the 
President on the Application for Early Release or Other Relief of Drago Nikolić, 13 October 2015, para 20 
5 Prosecutor v. Hadžić, IT-04-75-T, Decision on Urgent Motion for Provisional Release Filed on 289 April 2015, 21 
Maz 2015, para. 11, 35(a). 
6 See, e.g. Decision on the Application for Release of Rako Mladić, 8 November 2024 (hereinafter “Second 
Decision”) at para. 7. 
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that have been termed by the Registry and UNDU medical officers as “life threatening” and/or 

“potentially life threatening” in nature: 

 
a. On 22 March 2024, Mr. Mladić was hospitalized due to a worsening of this 

“potentially life-threatening” [REDACTED].7   

b. In April 2024, Mr. Mladić suffered a [REDACTED] requiring his admission to the 

civilian hospital.8   Upon his release from the civilian hospital, on 23 April 2024, 

Mr. Mladić was transferred to the prison hospital.9 He continues to have issues from 

“acute and potentially life-threatening [REDACTED] failure where the cause 

is still unclear.”10   

c. In September 2024, Mr. Mladić suffered from complications of the [REDACTED]  

described by the UN medical services as of “precarious nature” and of “ potentially 

life-threatening consequences, ”11 while also suggesting [REDACTED] may be 

necessary.  It should be noted that this condition has most recently resulted in 

[REDACTED]. 

 
8. The UNDU medical service repeatedly warned, since the aforementioned “life threatening” 

episodes, that “Mr. Mladić’s serious illness episodes in the last few months may herald a new and 

even more vulnerable phase in Mr. Mladić’s general health condition,” while cautioning that “as 

mentioned before, it is highly unlikely that Mr. Mladić will regain the level of independence 

necessary to be able to return fulltime to the UNDU.”12  He remains in the prison hospital. 

 
9. Mr. Mladić is regularly seen by the IME Neurologist, [REDACTED], who (among other 

things)13 has stated – “A report of the UNDU medical officer on the 24th of July 2024 noted that 

his ability to be incarcerated is highly dependent on the intensive and specialized care he is 

receiving in the prison hospital.  ‘Without this level of care, his health could deteriorate rapidly, 

 
7 See, Urgent Defence Motion for Provisional Release of Ratko Mladic Based on Compassionate and Humanitarian 
Grounds, or in the Alternative, Allowing him to Serve the Remainder of his Sentence in Serbia, filed 26 April, 2024 
(“Prior Motion”), Annex E. 
8 Prior Motion Annex I.   
9 Prior Motion Annex J.   
10 Prior Motion Annex A. 
11 “Registrar’s Submission in Relation to the ‘Third Order on Medical Reports’ of 15 September 2022”, filed 18 
September 2024, Annex. 
12 Id., paras. 10 and 0 (emphasis added). 
13 “Registrar’s Submission in Relation to the ‘Third Order on Medical Reports’ of 15 September 2022”, filed 16 
September 2024, Annex A. (“Cras Report”) 
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making incarceration incompatible with his health condition.’(emphasis added) 

 
10. That same, IME Neurologist has, repeatedly, since at least May 2024 recommended that 

Advanced Care Directive, palliative care and end-of-life discussions/preferences be sought from 

Mr. Mladić, in seven reports sent to the President.  According to the Registrar and UNDU medical 

service, the last five reports of this IME Neurologist have also noted the deterioration of Mr. 

Mladić’s condition “to such an extent that his short-term life expectancy is significantly reduced”.14 

 

11. It is also instructive that all the most recent reports from the UNDU medical service likewise 

have adopted similar conclusions as to the significant reduction of Mr. Mladić’s short term life 

expectancy.15 

 
12. On 24 May 2025, the Registrar filed the Interim Medical Report, prepared by the UNDU 

medical service, which, among other things, stated: 

 
a. “Despite optimal treatment, the decline and aging process continues in a frail 

individual such as Mr. Mladic, and at one point will surpass the limits of medical 

intervention, leading to an eventual end of life, for which no clear prognosis can be 

made. In light of the above, and in his last five reports, IME professor of neurology, 

[REDACTED] has observed/noted the deterioration of Mr. Mladic’s condition ‘to 

such an extent that his short-term life expectancy is significantly reduced.’ In these 

reports he further pointed out the need for discussion and documentation of 

palliative care and end of life decisions”16 

 

b. “It was also explained to Mr. Mladic that he is presently receiving care for and 

treatment of his symptoms, but that it is now very unlikely that he can be cured 

of his serious ailments (a palliative care pathway).”17 

 

c. “Palliative care” is an interdisciplinary medical caregiving approach aimed at 

 
14 Registrar’s Submission in Relation to the “Third Order on Medical Reports” of 15 September 2022, 26 May 2025, 
Annex, pg. 1. (“Interim Medical Report”)  
15 See, e.g Registrar’s Submission in Relation to the “Third Order on Medical Reports” of 15 September 2022, filed 2 
May 2025, 4 April 2025, 7 March 2025, 31 December 2024. 
16 Interim Medical Report, Annex pg 1. 
17 Ibid. pg 2 [emphasis added]. 
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optimizing quality of life and mitigating suffering among people with serious, 

complex illness.  Regardless of the age of the patient, it is commonly the case that 

palliative care is provided towards the end of life.  Palliative care is primarily 

focused on symptom management rather than treatments with the aim of curing, and 

can therefore be provided over an extensive period of time.”18  

 
d. “According to the abovementioned definition, and in line with a multidisciplinary 

considerations and discussions, Mr. Mladić is currently receiving palliative care for 

his chronic medical conditions.”19 

 
e. Several meeting to discuss ACP and his health with Mr. Mladić and the UNDU 

medical staff occurred throughout May 2025, including Mr. Mladić’s wish that they 

contact his son to inform him similarly. 

 
13. [REDACTED]20 

14. In fact, the recent medical developments, arise from the substance and details of multiple 

meetings merely mentioned and/or omitted in the Interim Report, and set forth in a Defence email 

to the UNDU, (wherein Mr. Mladić, and his son were advised of a short-term life expectancy not 

to exceed [REDACTED]months).21  Specifically, the Defence email related to questions about 

various meetings with the UNDU medical staff, including: 

 
a. Members of the UNDU medical service meeting with Mr. Mladić and advising him 

that he has a remaining life expectancy of [REDACTED] months (specifically, 

[REDACTED]);  

 

b. The Chief Medical Officer and her deputy meeting Darko Mladić to advise that his 

father’s remaining life expectancy was [REDACTED] months (specifically, 

[REDACTED]) 

 

c. The Chief Medical Officer and her deputy also telling Darko Mladić in that meeting 

 
18 Ibid, pg. 3.  
19 Ibid, pg. 3. 
20 [REDACTED] 
21 See, Redacted Annex A, hereto 

1494MICT-13-56-ES



MICT-13-56-ES    Page | 7        2 June 2025 

that their written reports would not reflect what he was being told orally. 

 
d. Member of the UNDU medical service called Darko Mladić to tell him that 

palliative care was commencing and end-of-life discussions were had with Mr. 

Mladić, due to the short-term remaining life expectancy and terminal diagnosis (ie. 

[REDACTED]), and that reanimation will not be implemented in case of need. 

 

15. The UNDU Commanding Officer responded to the Defence email, promising that an 

Interim Medical Report was being prepared responsive to that email.22 

 

16. Thus, the Interim Medical Report was responsive to the concerns raised in the Defence 

email, and while confirming that the communications with Mr. Mladić and those with his son did 

in fact take place, likewise (true to their statement to Darko), the written reports do not fully reflect 

what had been relayed orally (namely the short-term terminal prognosis with a limited life 

expectancy).  

 
17. Serbian medical experts have stated that Mr. Mladić is suffering from the onset of total 

failure of systems of his body. 

 
18. [REDACTED] 

 
19. [REDACTED] Due to the urgency of this request, out of an abundance of caution, we have 

chosen to file before [REDACTED], to maximize the time available to Madam President, in 

considering this Urgent Motion and seeking any additional information you may deem to be 

necessary.   

 
20. [REDACTED].   

 

21. For the foregoing reasons, and the submissions below, it is requested that either Provisional 

Release or conditional Early Release on a humanitarian basis is justified and appropriate, under 

these new and serious circumstances. 

 

 
22 See, Redacted Annex B, hereto 
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II. APPLICABLE LAW  

 
22. Ample caselaw supporting either provisional release or conditional early release in the case 

of a terminal diagnosis with limited remaining life expectancy exists in the ICTY and IRMCT 

jurisprudence.  

 

23. ICTY jurisprudence has provided guidance that “…when the medical condition of the 

accused is such as to become incompatible with a state of continued detention, it is the duty of this 

Tribunal and any court or tribunal to intervene and on the basis of humanitarian law provide the 

necessary remedies. […] It would be inappropriate for this Trial Chamber to wait until Talić is on 

the verge of death before considering favourably his application for provisional release…”23  It 

should be noted that at the time of that decision, Talić had a life expectancy better than that of Mr. 

Mladić’s current life expectancy. 

 

24. While Madam President has previously ruled that provisional release does not apply post-

conviction,24 the relevant jurisprudence is, at the very least, inconsistent on that point.  The Tolimir 

case found that provisional release applies, mutatus mutandis, to convicted persons who are in the 

custody of the Mechanism pending transfer to an enforcement state.25  The Tolimir case likewise 

recognizes that special circumstances, including either an acute medical crisis or life-threatening 

medical condition constitute a basis for such release.26 

 

25. Additionally, former President Meron denied early release of Drago Nikolić, but instead  

granted provisional release, stating “I note that in 2005, in my capacity as President of the ICTY, I 

rejected a request for provisional release by a convicted person, on the basis of the ICTY Rules of 

Procedure and Evidence did not grant this power to the President of that court.  The Mechanism’s 

Rules similarly do not explicitly provide for the possibility of provisional release for a convicted 

person awaiting transfer to an enforcement State.  However, other Rules and procedures applicable 

 
23 Prosecutor v. Talić, IT-99-36 “Decision on the Motion for Provisional Release of the Accused Momir Talić,” (20-
Sep-2002), para. 32. (presided by predecessor President, Carmel Agius) citing ECtHR case Mousel v. France, 
67263/01 (Finding a breach of Article 3 where medical treatment was incompatible with continued imprisonment 
and thus inhumane.) 
24 Decision on the Application for Release of Rako Mladic, 10 May 2024, para. 18. (“First Decision”) 
25 Prosecutor v Tolimir, MICT-15-95-ES, “Decision on Motion for Provisional Release” (23-February-2016),  para. 
7. 
26 Id, para. 9. 
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to proceedings before the trial and/or appeal chamber have also been adopted in the context of 

proceedings related to enforcement of sentences.  Further, I note that neither the Statute nor Rules 

explicitly prohibit the President from granting provisional release.  In these circumstances, I believe 

there are cogent reasons to depart from the Radić decision, and consider the provision of 

provisional release even after final sentencing, in the context of particularly compelling 

circumstances and acting sua sponte. […] Accordingly I am of the view that Rule 68 of the Rules 

can be applied mutatus mutandis, in the particular circumstances of Nikolić’s case.”27  It is 

instructive to note that Nikolić had not yet served 2/3 of his sentence (in fact, he had served less 

than 1/3). 

 

26. As to early release, we would note that Madam President has previously ruled28 that on the 

issue of early release for humanitarian purposes which if proven would override any eligibility 

concerns, especially when the seriousness of the medical condition makes it inappropriate for the 

convicted person to remain in prison any longer, that: a) it is not necessary to receive submissions 

from the Prosecution29; b) it is immaterial whether any of the factors set out in Rule 151 weigh in 

favor or against early release30; and c) where submissions are exclusively based on compelling 

humanitarian grounds, determination of the Application is solely guided by whether the 

information indicates that the allegations about Mladić’s health are sufficient to overcome any 

eligibility concerns that must otherwise be considered for early release.31 

 

27. We would stress that, despite Madame President’s prior focus on the availability of high-

quality care in the Netherlands weighing against release,32 the jurisprudence directs that such a 

position is erroneous, when there is a terminal diagnosis (as in the instant case).  Specifically, in 

the Hadžić case, the Appeals Chamber found the Trial Chamber’s focus on the availability of 

adequate treatment in the Netherlands and conditions in detention erroneous –  

“Specifically, in focusing on whether or not Hadžić received adequate medical 

treatment in The Netherlands and whether the conditions of his detention were 

adequate, the Trial Chamber placed insufficient weight on the fact that Hadžić is 
 

27 Prosecutor v. Drago Nikolić, MICT-15-85-ES.4, Public Redacted Version of the 20 July 2015 Decision of the 
President on the Application for Early Release or Other Relief of Drago Nikolic, 13 October 2015, para 38-19 
28 Relying on prior jurisprudence. 
29 First Decision, para. 19. 
30 First Decision, para. 29. 
31 First Decision, para. 30. 
32 Second Decision, para. 18, 26, 18. 
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suffering from a terminal form of cancer and thus has limited life expectancy.  In 

particular, the Trial Chamber failed to consider whether these facts constituted 

sufficiently compelling humanitarian grounds to warrant provisional release.  The 

Trial Chamber, instead, focused its analysis on the sufficiency of the medical 

treatment provided to Hadžić at the UNDU, on whether the treatment is compatible 

with Hadžić’s medical needs, and on the need for continuation of his trial.  In doing 

so, the Trial Chamber failed to sufficiently address the issue at the heart of its 

consideration of compelling humanitarian factors, namely, whether an accused with 

a limited life expectancy may, as a humanitarian matter, be provisionally released 

to his family while his trial remains adjourned, irrespective of the sufficiency of the 

treatment received at the UNDU.”33 

 

28. Though not a case dealing directly with release sought by the Defence, in the case of 

General Djukić, when the Prosecution withdrew its indictment against him, while noting that the 

medical experts “cannot say specifically when the accused will die” still argued that given the 

medical condition of the accused, it would be unjust and inhumane to enforce detention and trial.34  

We note in the instant circumstance, where the UNDU medical service is apparently unwilling to 

put a precise timeframe for Mr. Mladić’s life expectancy in the written records, this stance is 

acutely relevant. In the case of Djukić, it should be recalled the estimated life expectancy was 

between 2 to 9 months.35 

 

29. Madam President has previously noted (in the Simatović case) that the procedural steps for 

early release can be dispensed with or accelerated to meet the urgency of a humanitarian release.36  

Likewise, Madam President has noted that the state of a person’s health may be taken into account 

in the context of early release especially when the seriousness of the condition makes it 

inappropriate for the convicted person to remain in prison any longer.37  Madam President has 

further noted that even for those not yet meeting the 2/3 threshold for early release, exceptional 

circumstances could arise such that the President, in the exercise of their discretion, may overcome 
 

33 Prosecutor v. Hadžić, IT-04-75-AR65.1, Decision on Urgent Interlocutory Appeal from Decision Denying 
Provisional Release, 13 April 2015, para. 16.  
34 Prosecutor v. Djukić, IT-96-20-T, Motion to Withdraw Indictment, 19 April 1996, p. 2.  
35 Ibid, pg. 2 
36 Prosecutor v. Simatović,  MICT-15-996-ES.1, Decision on the Application for Early Release of Franko Simatović, 
29 August 2023, pg. 3. 
37 Ibid, pg. 3 
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any eligibility concerns.38   Simatović was conditionally released, having served 8.5 years of his 

15-year sentence. 

 
30. Former President Meron, in the Beara case granted the release of Beara (who had not served 

2/3 of his sentence), noting, among other things: 

 
“I am of the opinion that the ongoing enforcement of Beara’s sentence, in such present 

conditions that (i) [REDACTED]; (ii) [REDACTED]; (iii) curative medical care is no 

longer medically-indicated and [REDACTED];  (iv) Beara is socially isolated; and (v) 

his life expectancy is estimated at a few weeks at most, would be tantamount to a 

violation of Beara’s internationally guaranteed human right not to be subjected to 

inhuman or degrading treatment or punishment.  […] the severity of Beara’s health 

condition, and the rapid deterioration of his health, have presently become 

irreconcilable with having his prison sentence executed at a correctional facility.  […] 

I am of the view on humanitarian grounds, and in accordance with human rights 

principles, that clear and compelling reasons exist that make it no longer appropriate, 

at this time, for Beara to remain in prison, notwithstanding the significant factors 

which weigh against release.”39 

 
31. Recent caselaw (in the Kabuga case) has also focused on the Mechanism being required to 

rely on voluntary cooperation of Member States and releasing acquitted/convicted persons only to 

states voluntarily willing to receive them, or where the person has a legal right to reside, if 

released.40  In the instant case, it is our understanding that Serbia has expressed a voluntary 

willingness to receive Mr. Mladić, if this motion is granted. 

 

32. When it comes to early release, the prior jurisprudence supports the position that the Rules 

mandate there should be consistency of treatment of similarly situated prisoners.41   

 

 
38 Ibid, pg. 3-4.  
39 Prosecutor v. Beara, MICT-15-85-ES.3, Public Redacted Version of 7 February 2017 Decision of the President on 
the Early Release of Ljubiša Beara, 16 June 2017, para. 45-47. 
40 Prosecutor v. Kabuga, MICT-13-38-T, Decision on Defence Request for an Article 28 Order for Provisional 
Release., 29 February 2024, pg. 3-6. 
41 Prosecutor v Simba, No. MICT-14-62-ES.1, Public Redacted Version of the President’s 7 January 2019 Decision 
on the Early Release of Aloys Simba (7 January 2019) at para. 33; Prosecutor v Coric, No. MICT-17-112-ES.4, 
Decision of the President on the Early Release of Valentin Coric and Related Motions (16 January 2019) at para. 41 
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33. Outside the ICTY and IRMCT context, convicted persons afflicted with short-term fatal 

prognosis are generally released on humanitarian grounds. 

 
a. The European Committee for the Prevention of Torture and Inhuman or 

Degrading Treatment or Punishment advises against prisoners facing “a short-term 

fatal prognosis” insofar as “[t]he continued detention of such persons in a prison 

environment can create an intolerable situation.”42 

 

b. Article 147 of the Italian Code of Criminal Procedure confers discretion to 

postpone enforcement where the convicted person is affected by a serious physical 

infirmity:  

 

[W]hen a motion for the postponement of the enforcement of the 

sentence for serious physical infirmity is filed, Courts shall 

determine whether the health condition of the offender is 

compatible with reeducative purposes of the sentence and the 

concrete possibilities of social re-integration following re-

education. When – given the nature of the illness and the poor 

prognosis (short life expectancy due to terminal illness) – the 

enforcement of the penalty goes against the idea of humanity for 

the excessive suffering due to the deprivation of liberty, or the 

enforcement of the penalty becomes meaningless for re-

educative purposes (given that it is impossible for the penalty to 

have future effects on the offender), the postponement shall take 

place”).43 

c. In Germany, detention following conviction must be interrupted “if 

imminent risk to the convicted persons life is to be feared in the case of execution”; 

 
42 Third General Report on the CPT's activities covering the period 1 January to 31 December 1992 
(Section III – Health care services in prisons), available at http://rm.coe.int/doc/0900001680696a40 (last accessed 30 
May 2025), para 70 
43 Italy, Judgement of the Italian Supreme Court - Cassazione penale sez. I, dated 19 October 1999, number 
5715. See Italy, Judgement of the Italian Supreme Court – Cassazione penale sez., dated 4 November 2014, 
number 48328 (“[p]ostponement of the enforcement of the judgment must be allowed when the offender is at the 
terminal stage of the disease or if the offender (when released) could benefit from the treatment he 
could not benefit from in prison nor in civil hospitals or when considering the seriousness of the illness, the 
enforcement of the judgement is against the principle of humanity”). 
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and may  be interrupted if the illness will last a long time.44  The Constitutional 

Court of the State in Berlin, in the Honecker proceedings, due to the defendant’s 

short-term life expectancy, held that it was “incompatible with the principle of 

respect of for the dignity of the human being to hold in detention a person who is 

affected by severe and incurable disease, or death nearby.”45 

 

d. In France, courts have likewise exercised discretion to release convicted 

persons “suffering from a fatal illness”46  

 

e. The ECtHR in Mouisel, while acknowledging there was no general 

obligation to release detainees on health grounds, also recognized that situations 

may arise where a detainee’s state of health is “in itself incompatible with 

detention.”47  The ECtHR found the further detention of Mouisel was inhuman and 

degrading treatment by France. 

 
 

III.    SUBMISSIONS AND ARGUMENTS  

 
A) The Humanitarian Circumstances of the Short-Term Terminal Prognosis Justify 

Release 

 

34. Mr. Mladić’s current medical condition, respectfully meets the criteria for humanitarian 

release, insofar as he has been given a terminal diagnosis and short-term life expectancy: 

a. The Interim Medical Report confirms that (at least) the last five reports of IME 

 
44 Germany, Section 455 of the German Code of Criminal Procedure, in the version published on 7 April 
1987, official English translation available at: 
https://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html  (last access on 30 May 2025). 
45 Germany, BVerfG 55/92, (Constitutional Court of the State of Berlin, 12 January 1993), paras 24(a), 25 
(“[d]as Strafverfahren wird damit zum Selbstzweck; für die weitere Durchführung eines solchen 
Strafverfahrens gibt es keinen rechtfertigenden Grund. Auch der eine Untersuchungshaft anordnende 
Haftbefehl ist nicht Selbstzweck, sondern hat die ausschlieÿliche Funktion, die Durchführung eines 
geordneten Strafverfahrens zu gewährleisten und die spätere Strafvollstreckung sicherzustellen”) 
(“Honecker Decision”). See also Germany, BVerfG, 2 BvR 1349/01102, decision of 20 September 2001, 
p. 1 
46 France, Article 720-1-1, Criminal Procedure of the French Republic, available online at 
https://legislationline.org/sites/default/files/documents/ca/France_CPC_am2006_en.pdf  (last accessed on 30 May 
2025). 
47 ECtHR, Case of Mouisel v. France, Application no. 67263/01, Judgment, 21 May 2003, paras 38, 40-41. 
64 Id. paras 14-17, 33-35, 45, 48. 
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Neurologist [REDACTED] have noted the deterioration of Mr. Mladić’s condition 

“to such an extent that his short-term life expectancy is significantly reduced.” (and 

that ACP and end-of-life decisions should be discussed with him) 

b. All the most recent reports from the UNDU medical service likewise have adopted 

similar conclusions as to the significant reduction of Mr. Mladić’s short term life 

expectancy. 

c. The Interim Medical Report states that “Despite optimal treatment, the decline and 

aging process continues in a frail individual such as Mr. Mladic, and at one point 

will surpass the limits of medical intervention, leading to an eventual end of life, for 

which no clear prognosis can be made.” In essence this confirms a terminal 

diagnosis. 

d. The Interim Medical Report states that “It was also explained to Mr. Mladic that he 

is presently receiving care for and treatment of his symptoms, but that it is now 

very unlikely that he can be cured of his serious ailments (a palliative care 

pathway).”48  In essence this confirms a terminal diagnosis.  

e. The Interim Medical Report confirms palliative care has commenced for Mr. 

Mladić.  In essence this confirms a terminal diagnosis and that end-of-life is 

approaching. 

f. The Interim Medical Report confirms that ACP and end-of-life decisions have been 

increasingly discussed with Mr. Mladić. 

g. (though not recorded in the Report) The UNDU medical service has told Mr. Mladić 

that he has a remaining life expectancy of [REDACTED] months (specifically, 

[REDACTED]);  

h. (though not recorded in the Report) The Chief Medical Officer and her deputy told 

Darko Mladić that his father’s remaining life expectancy was [REDACTED] 

months (specifically, [REDACTED]) 

i. The UNDU medical service called Darko Mladić that palliative care was 

commencing and end-of-life discussions were had with Mr. Mladić, due to the short-

term remaining life expectancy and terminal diagnosis (ie. [REDACTED]). 

j. Mr. Mladić is socially and linguistically isolated in the Prison Hospital, which 

negatively impacts on his quality of life and end-of-life palliative treatment. 

 
48 Ibid. pg 2 [emphasis added]. 
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k. Serbian medical experts have stated that Mr. Mladić is suffering from the onset of 

total failure of systems of his body. 

 

35. Given the nature of the terminal and uncurable medical condition of Mr. Mladić and his 

short-term life expectancy, continued detention serves no legitimate purpose, and approaches 

inhuman treatment, and punishment, as reflected in the aforementioned legal authorities from the 

ICTY, the IRMCT, and other national/international jurisdictions. 

 

36. Palliative care in a prison or detention setting is medically disadvantageous.  The palliative 

care options are intended to include the family49, and treatment options and comfort and quality of 

life are obviously better in a non-detention, non-prison setting.   

 
37. [REDACTED] 

38. Due to his terminal diagnosis, short-term life expectancy, the requirements of palliative 

care, and his status as bed-ridden, Mr. Mladić cannot be a flight risk, nor a risk to any 

victims/witnesses.  In any event, release [REDACTED] would be geographically distant from any 

victims/witnesses.  

 

39. Treatment of Mr. Mladić in [REDACTED] would save the IRMCT and United Nations 

the considerable expense of palliative care and would allow Mr. Mladić to explore all medical 

options available to prolong his life and quality of life as well as comfortably and humanely 

approach end-of-life with his family.  Release [REDACTED] would save the IRMCT from 

criticism or backlash for failing to release Mr. Mladić even after a terminal diagnosis and short-

term life expectancy.     

 
40. Mr. Mladić is entitled to be treated similarly to other terminally-ill accused and convicted 

persons that were released by the ICTY and/or IRMCT.  This is especially given that others who 

were similarly charged with serious crimes, were previously fugitives and/or had not yet completed 

2/3 of their sentence were granted release on humanitarian grounds.  It is worth noting that, Nikolić, 

Beara, Talić, Tolimir and Galić were convicted of some of the same serious crimes as those Mr. 

Mladić has been convicted of.  Therefore, the jurisprudence and the humanitarian rationales 

 
49 See, e.g. Annex A, hereto, footnote 4. 
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employed by the ICTY/IRMCT in those proceedings should apply equally to Mr. Mladić.  Further, 

Nikolić, Beara, and Talić were ordered released on humanitarian grounds, as should Mr. Mladić.  

 
 

IV. CONCLUSION AND RELIEF SOUGHT 

 
41. Despite the reluctance of the UNDU medical service to give a definitive end-of-life 

expectancy prognosis on paper, it is undeniable and not in dispute that Mr. Mladić is imminently 

approaching the end of his life.  Regardless of if that is [REDACTED], such a short-term terminal 

diagnosis where there is no prospect of curing his illnesses supports his release on humanitarian 

grounds.   

 

42. The end-of-life treatment of Mr. Mladić, including palliative care is incompatible with his 

continued detention at the UNDU, and such continued detention would amount to cruel, inhumane 

punishment, as per the legal authorities cited hereinabove.  It is without question that end-of-life 

treatment, and palliative care to improve quality of life can be better accomplished outside of a 

jailhouse setting, among family and caretakers that speak the same language as Mr. Mladić. 

 
43. If released [REDACTED] ACP discussions can be undertaken with Mr. Mladić in a 

language he understands, and answer questions he may have, so that he may make a fully informed 

and meaningful decision with his family as to what treatment options to accept and/or refuse, 

understanding the consequences of such difficult decisions.  
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WHEREFORE, for the foregoing reasons, RATKO MLADIĆ respectfully requests that the 

President Grant either provisional release or conditional early release [REDACTED] on an 

expedited basis.  

 

Word Count: 5090 

 

RESPECTFULLY SUBMITTED BY: 
           

 
Dragan Ivetić        
Lead Counsel for Ratko Mladić   
 
Dated this 2nd day of June, 2025 
Chicago, IL, USA 
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