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1. [, Carmel Agius, President of the International iBeal Mechanism for Criminal
Tribunals (“President” and “Mechanism”, respectiyelam seised of a notification from the
Federal Republic of Germany (“Germany”) informinge that Mr. Stanislav Gdli(“Gali¢”) has
become eligible under German law “to have the eefment of the remainder of his sentence

suspended on probation” (“Application®).

I. BACKGROUND

2. Gali¢ was arrested on 20 December 1999 and was traedfeor the United Nations
Detention Unit in The Hague, the Netherlands, oib2tember 1999 At his initial appearance on
29 December 1999 before Trial Chamber | of therh@gonal Criminal Tribunal for the former
Yugoslavia (“Trial Chamber” and “ICTY”, respectiyg] Galic pleaded not guilty to the seven

counts in the indictment with which he was charﬁed.

3. On 5 December 2003, the Trial Chamber found &gulilty pursuant to Article 7(1) of the
Statute of the ICTY of murder and other inhumants dlerough sniping and shelling as crimes
against humanity, and acts of violence the prinpampose of which was to spread terror among the
civilian population as a violation of the laws arstoms of waf. The Trial Chamber sentenced

Gali¢ to 20 years of imprisonment.

4, On 30 November 2006, the Appeals Chamber of theYI@SBued its judgement and

dismissed all 19 of Gafis grounds of appeal, increasing his sentencdaantiprisonment.

! Seelnternal Memorandum from the Registrar to the Presjdizted 9 October 2020 (confidentiaBnsmittinga note
verbale from the Embassy of Germany to The Hague, dated 2 SepteB@20 (confidential) {lote Verbal®)
conveying (i) Letter from the Ministry of Justice and European aif, dated 23 July 2020 (confidential)
(“Application™); (ii) Letter from the Office of the PuldiProsecutor General, dated 16 July 2020 (confidential) (i®°ubl
Prosecutor Report”); (iii) Letter from the Prison Diragtdated 30 June 2020 (confidential) (“Prison Director R&por
and (iv) Ruling of the Higher Regional Court, dated 6 Ddmm?2018 (confidential)SeeApplication, p. 1. | use the
term “Application” to refer to the notification from Gaeany, consistent with paragraph 2 of the Practice Dineain
the Procedure for the Determination of Applications faidBa, Commutation of Sentence, or Early Release obRers
Convicted by the ICTR, the ICTY, or the Mechanism, MICTE/B, 15 May 2020 (“Practice Direction”). | note that
theNote Verbalevas filed confidentially on 9 March 202&hile the attachments conveyed with thete Verbalevere
not filed. SeeRegistrar’'s Submission of a Note Verbale Received frben Embassy of the Federal Republic of
Germany to the Netherlands, 9 March 2021 (confidentide alsdnternal Memorandum from the President to the
Registrar, dated 1 February 2021 (confidential) (“Meamdum of 1 February 2021"), paras. 3-4; Internal
Memorandum from the Registrar to the President, datedFdSruary 2021 (confidential), para. 3; Internal
Memorandum from the President to the Registrar, datecdBE&ry 2021 (confidential).

2 Prosecutor v. Stanislav GéliCase No. IT-98-29-T, Judgement and Opinion, 5 December 206al (Jidgement”),
para. 774.

3 Trial Judgement, paras. 772, 777.

4 Trial Judgement, paras. 751-752, 769.

® Trial Judgement, para. 769.

® Prosecutor v. Stanislav Gédli Case No. IT-98-29-A, Judgement, 30 November 2006 (“Appeddgement”), p. 185;
Annex A, para. 4.
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5. On 15 January 2009, Galwas transferred to Germany to serve the remainfldiis
sentencé.
6. On 5 December 2014, the then-President, Judge ©heldi@éron, denied Gali early

release with “reasons to folloWThese reasons were issued on 23 June 2015.

7. Germany submitted notifications to the Mechanisgarding Galt’s eligibility to have
the remainder of his sentence suspended on probdtited 30 August 20i%and 14 August
2018 which were decided upon on 18 January 20ard 26 June 2018 respectively.

II. APPLICATION

8. On 9 October 2020, | received the Application wbhgré&ermany indicates that upon
having served 15 years of his life sentence on é8ehber 2014, Gélibbecame “eligible to have
the remainder of his sentence suspended on probafiGermany recalls that pursuant to the
relevant enforcement agreement in pl&cand in accordance with the applicable provisiofis o
German law, the German authorities have to revieyvpbossibility of a probationary suspension of
the remainder of Gafis sentencé® The first such review was to take place by 10 Bet2016,

followed by subsequent reviews at least every teary, eitheproprio motuor upon the convicted

" SeePress Release, Stanislav Galransferred to Germany to Serve Sentence, dated 15 J&2009y available at
http://lwww.icty.org/sid/10037See alsdProsecutor v. Stanislav Gdli Case No. IT-98-29-ES, Order Designating the
State in Which Stanislav Galis to Serve his Prison Sentence, 3 November 2008, p. 2.

8 Public Version of the 5 December 2014 Decision with Reasofollow on the Early Release of Stanislav Gali
23 June 2015, p. Seelnternal Memorandum from the Officer-in-Charge, Imnageli Office of the Registrar, to
then-President, dated 15 October 2014 (confidentetismittinga note verbaldrom Germany, dated 10 October 2014
(confidential), p. 1.

 Reasons for the President’s Decision to Deny the HRelgase of Stanislav Galand Decision on Prosecution
Motion, 23 June 2015 (public redactedi@li¢c 2015 Decision”).

9 Internal Memorandum from the Officer-in-Charge, Regiso then-President, dated 8 September 2016 (confidential)
transmittinga note verbaldrom Germany, dated 30 August 2016 (confidential), p. 1.

" Internal Memorandum from the Deputy Chief, Registry, ttadranch, to then-President, dated 17 August 2018
(confidential)transmittinganote verbaldrom Germany, dated 14 August 2018 (confidential).

12 Decision of the President on the Early Release of Stan(3hlt, 18 January 2017 (public redactedBéli¢ 2017
Decision”), paras. 40-41.

13 Decision on the Early Release of Stanislav &&6 June 2019 (public redactedigli¢c 2019 Decision”), paras. 47,
49.

1 public Prosecutor Report, pp. 1S2eApplication, p. 1.

15 Agreement between the ICTY and the Government of Germdated 16 December 2008 and amended on
13 February 2015 (“Enforcement Agreement”), para. 2&8e Exchange of Letters between the Mechanism and
Germany, dated 11 and 13 February 2015, amending the EnfotcAgreement to allow for the continuation of the
enforcement of Galls sentence of life imprisonment in Germa®ge alsd@ecurity Council Resolution 1966 (2010),
22 December 2010.

16 public Prosecutor Report, p. 2.
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person’s request. Germany further recalls its responsibility to fptthe Mechanism of the
outcome of the review accordingly[REDACTED]*°

9. On 1 February 2021, | requested the Registrarirtter alia, inform Galt of the

Application in accordance with paragraph 9 of thecBce Directiorf’

10. Subsequently, | consulted with Judge Theodor Mexnd Judge Alphons Orie in their
capacity as Judges of the sentencing Chanfbazs, foreseen under Rule 150 of the Rules of

Procedure and Evidence of the Mechanism (“Rules”).

11. | note that the documentation provided by Germamytains comprehensive information
on Galt’s conditions of detention and health. However,sat out in detail further below, this
documentation does not reveal any compelling oepttanal circumstances warranting his early
release prior to reaching the two-thirds eligiilthreshold. In light of this and considering the
length of Gakt’s sentence which remains to be served, | have ablento come to a decision on the
Application based on the material before me withitbetneed to request additional submissions or

information pursuant to paragraph 10 of the Pradbaection.

1. APPLICABLE LAW

12. According to Article 25(2) of the Statute of the éhanism (“Statute”), the Mechanism
supervises the enforcement of sentences pronoungedtie International Criminal Tribunal for
Rwanda (“ICTR”), the ICTY, or the Mechanism, incind the implementation of sentence

enforcement agreements entered into by the Unitgtbhs with Member States.

13. Pursuant to Article 26 of the Statute, there sloamlly be pardon or commutation of
sentence if the President so decides on the bagie mterests of justice and the general prirspl
of law. While Article 26 of the Statute, like thguevalent provisions in the Statutes of the ICTR
and the ICTY before it, does not specifically mentirequests for early release of convicted
persons, the Rules reflect the President’s powetetd with such requests and the longstanding
practice of the ICTR, the ICTY, and the Mechanisnthiis regard.

" public Prosecutor Report, p.See als@&nforcement Agreement, para. 2(4).
18 public Prosecutor Report, p. 2.

19 prison Director Report, p. 3.

20 Memorandum of 1 February 2021, para. 5.

1 SeeTrial Judgement; Appeal Judgement.
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14. Rule 149 of the Rules provides that if, accordmghie law of the State of imprisonment, a
convicted person is eligible for pardon, commutaid sentence, or early release the State shall, in

accordance with Article 26 of the Statute, nottig Mechanism of such eligibility.

15. Rule 150 of the Rules stipulates that the Presideall, upon such notice or upon receipt
of a direct petition from the convicted person,edetine, in consultation with any Judges of the
sentencing Chamber who are Judges of the MechamiBether pardon, commutation of sentence,
or early release is appropriate. If none of theg@sdwvho imposed the sentence are Judges of the

Mechanism, the President shall consult with attleas other Judges.

16. The general standards for granting pardon, comimoutaf sentence, or early release are
set out in Rule 151 of the Rules, which provideat tin making a determination on pardon,
commutation of sentence, or early release, theideneis shall take into accounter alia, the
gravity of the crime or crimes for which the prisonwas convicted, the treatment of
similarly-situated prisoners, the prisoner's dent@i®n of rehabilitation, and any substantial
cooperation of the prisoner with the Prosecution.

17. Paragraph 3 of the Practice Direction provides thmin the convicted person becoming
eligible for pardon, commutation of sentence, atyegelease under the law of the State in which
the convicted person is serving his or her sentetheeState shall, in accordance with Article 26 of
the Statute and with its agreement with the UnNeadions and, where practicable, at least 45 days

prior to the date of eligibility, notify the Mechiam accordingly.

18. Paragraph 10 of the Practice Direction indicates the President may direct the Registry
to collect information which the President conssdenay be relevant to the determination of

whether pardon, commutation of sentence, or eatéase is appropriafé.

19. Paragraph 2(2) of the Enforcement Agreement pravideat the conditions of

imprisonment shall be governed by the law of Gemymasubject to the supervision of the

22 SeePractice Direction, para. 10: “To assist in his or leterination of an Application, the President may direct the
Registry, where applicable, to collect information sush (@) [a]ny reports and observations from the appropriate
authorities in the enforcement State as to the behaviour obthécted person during his or her period of incarceration
and the general conditions under which he or she was impdis@e[a]ny psychiatric or psychological evaluations
prepared on the mental condition of the convicted person, includirggation to any risks posed by release, as well as
any remarks of the convicted person regarding the crimestimh he or she was convicted and the victims of these
crimes; (c) [alny medical reports on the physical coowibf the convicted person, including whether the convicted
person is capable of serving his or her sentence in tteecenfent State; (d) [ijnformation on where the convicted
person intends to live if released early; (e) [a] iedareport from the Office of the Prosecutor (“Pragemn”) on any
co-operation of the convicted person with the ProsecutiothefICTR, the ICTY, or the Mechanism and the
significance thereof, as well as any other comments orrirdtion that the Prosecution considers of relevancenéor t
determination of the Application; and (f) [a]ny othefarmation that the President considers relevant”.

4
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Mechanisnt? Paragraph 2(4) of the Enforcement Agreement pesyidter alia, that a review by
the German enforcement authorities of eligibilily $uspension of enforcement of the remainder of
the sentence pursuant to applicable national laall $hke place at the latest every two years.
Paragraph 7(2) of the Enforcement Agreement pravid#er alia, that the President shall
determine whether pardon or commutation of sentesc@ppropriate, and where the President
determines that a pardon or commutation of theesest is not appropriate, Germany shall act

accordingly.
V. DISCUSSION

20. To reflect the existing practice of the Mechanigmassessing the Application, | will start
by addressing Gafis eligibility for early releasé?

A. Eligibility before the M echanism

21. All convicted persons whose enforcement is supedvisy the Mechanism are eligible to
be considered for early release upon the complaifomvo-thirds of their sentencédGiven the
need for equal treatment, this uniform eligibilifyreshold applies irrespective of whether the
person was convicted by the ICTR, the ICTY, or techanisnf® Similarly, the two-thirds
threshold applies irrespective of where a convigiedon serves his or her sentence and whether an
early release matter is brought before the Presitiemugh a direct petition by the convicted person
or a notification from the relevant enforcementt&ta This eligibility threshold is one aspect that |
have continued to stress in all my decisions onlieatfpns for early releas®. The eligibility
threshold does not entitle a convicted person tty ealease, which may only be granted by the
President as a matter of discretion, after consigehe totality of the circumstances in each case,
as required by Rule 151 of the Rufés.

23 seeSecurity Council Resolution (2010), 22 December 2010, gara.

24 SeeProsecutorv. Goran Jelisé, Case No. MICT-14-63-ES, Decision on Sentence RemissidrEany Release of
Goran Jelisi, 11 March 2021 elisic Decision”), para. 40Prosecutorv. Milomir Stak¢, Case No. MICT-13-60-ES,
Decision on Sentence Remission and Early Release ofridilStake, 31 December 2020 $take Decision”), para.
41; Prosecutor vLaurent Semanz&ase No. MICT-13-36-ES.2, Decision on Laurent SemanXpplication for Early
Release, 17 September 2020 (public redacteégr{ianzdecision”), para. 25Prosecutor v. Radoslav Banin, Case
No. MICT-13-48-ES, Decision on the Application of RadosladaBin for Early Release, 28 February 2020 (public
redacted) (Brdanin Decision”), para. 28.

25 Jelisi¢ Decision, para. 41Staki Decision, para. 4%emanz®ecision, para. 2@rdanin Decision, para. 29.

% Jelisi¢ Decision, para. 41Staki: Decision, para. 4%emanz®ecision, para. 2@rdanin Decision, para. 29.

27 Jelisi¢ Decision, para. 41Staki Decision, para. 4%emanz®ecision, para. 2@rdanin Decision, para. 29.

28 Jelisi¢ Decision, para. 41Staki Decision, para. 42.

2 Jelisi¢ Decision, para. 41Stakié Decision, para. 42Gali¢ 2019 Decision, para. 24lying on Prosecutor v. Aloys
Simba Case No. MICT-14-62-ES.1, Public Redacted Version oPtesident’s 7 January 2019 Decision on the Early
Release of Aloys Simba, 7 January 2019, para.P38secutor v. Radivoje Mileti Case No. MICT-15-85-ES.5,
Decision of the President on the Early Release of RadiMileti¢, 23 October 2018 (public redacted), para. 23;
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22. As noted above, Ggliwas sentenced to life imprisonméhtThe question of whether a
person sentenced to life imprisonment could becefigble for early release was originally
addressed in 2015, in a decision on Germany’s figgification of Galt’s eligibility to have the
remainder of his sentence suspended on prob#tionthat decision the then-President concluded
that persons sentenced to life imprisonment magoeidered eligible for early relea¥eAs stated
previously, | share this view and do not intendd&part from the Mechanism’s practice in this

regard>

23. When applying the two-thirds eligibility threshotd Gali, the then-President treated
Gali¢’s sentence of life imprisonment “as equivalentitore than a sentence of 45 yedfsThis
was based in part on the fact that, at the timeehtghest fixed-term sentence imposed by the ICTR,
the ICTY, or the Mechanism, was imprisonment foryésrs® In relation to Gali, | have already
noted in theGali¢ 2019 Decision that his two-thirds eligibility thfedd has been set as
13 December 2028. Therefore, Gadi is not yet eligible to be considered for earlyesse.

24. Having said this, compelling or exceptional circtamees could arise in specific instances
prior to the two-thirds threshold having been reatkwvhich, in the exercise of my discretion as

President, may overcome any eligibility conceths.

B. Eligibility under Ger man law and the competence of the M echanism

25. As set out in the Application, according to Gerntan, upon having served 15 years of
his sentence on 18 December 2014, &Shdicame “eligible to have the remainder of his esecg

suspended on probatiorf'.

26. The Mechanism’s two-thirds threshold exists notyotw ensure equal treatment of

similarly-situated convicted persons, but alsoe@f the gravity of the crimes persons before the

Prosecutor v Sreten Luki, Case No. MICT-14-67-ES.4, Decision of the PresidenthenBarly Release of Sreten
Luki¢, 17 September 2018 (public redacted)uki¢ Decision”), para. 17.

%0 Seesupra para. 4.

31 Gali¢ 2015 Decision, paras. 18, 23.

%2 Gali¢ 2015 Decision, para. 24.

% Prosecutor v Vujadin Popou, Case No. MICT-15-85-ES.2, Decision on the Early RelezfsVujadin Popow,
30 December 2020 (public redactedpg¢povic Decision”), p. 4Gali¢ 2019 Decision, para. 16.

% Gali¢ 2015 Decision, para. 3See Gali 2017 Decision, para. 2Bopovi: Decision, p. 4.

% Gali¢ 2015 Decision, para. 35eePopovi: Decision, p. 4.

% Gali¢ 2019 Decision, paras. 18-19ee Gali 2017 Decision, para. 23.

87 Jelisi¢ Decision, para. 445take Decision, para. 445ee e.g. Prosecutor v. Milan MattiCase No. MICT-14-82-ES,
Decision on the Early Release of Milan Méartv August 2020, p. 4Prosecutor v. Dragomir MiloSe&j Case No.
MICT-16-98-ES, Decision on the Early Release of DraigdvtiloSevi¢, 29 July 2020, p. 4Prosecutor v Radislav
Krsti¢, Case No. MICT-13-46-ES.1, Decision on the Early ReledsRadislav Krsit, 10 September 2019 (public
redacted), para. 1Prosecutor vAlfred MusemaCase No. MICT-12-15-ES.1, Decision on the Applicatior\ibfed
Musema Related to Early Release, 7 August 2019, p. 3, fhuki#; Decision, para. 16 and references cited therein.
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ICTR, the ICTY, or the Mechanism have been condicté. In the present case the Appeals
Chamber characterised G&i crimes as exceptionally brutal and crifel.Moreover,

his participation in them was found to be systematrolonged, and premeditated, and he was
considered to have abused his position of Corpstamder’® In these circumstances | consider it

particularly important to use my discretion in stiy adhering to the two-thirds threshold, and |

consider that, as Galihas not served two-thirds of his sentence, heoisyet eligible to be

considered for early release at this stage.

C. Existence of compelling or exceptional cir cumstances

27. With regard to the potential existence of compgllor exceptional circumstances, | note

the information submitted by the German authoritiesGalt’s health.
28. [REDACTED].** [REDACTED]*? [REDACTED]*} [REDACTED]** [REDACTED]*

29. [REDACTED].*® [REDACTED]*’ [REDACTED]*® [REDACTED]*® [REDACTED]*®
[REDACTED]>* [REDACTED]

30. Having carefully considered the information subedit[REDACTED] nothing suggests
that Galt’s mental state or physical health is such as toamé him unfit to continue serving his

sentence in Germany.

31. [REDACTED]. | thus intend to continue monitoringethsituation closely and in this

respect request that Germany inform me immediat&ali¢’s health deteriorates to the extent that
his further detention would merit serious reconsitien. However, at this time | am unconvinced
that the Application reveals any compelling or et@mal circumstances that might warrant

granting early release before Gatias served two-thirds of his sentence.

% public Prosecutor Report, pp. 1SeeApplication, p. 1.

39 Appeal Judgement, para. 455.

“0 Appeal Judgement, para. 455.

“1 Prison Director Report, p. 2.

“2 Prison Director Report, p. SeePrison Director Report, p. 6.
“3 Prison Director Report, p. 2.

“4 Prison Director Report, p. SeePrison Director Report, p. 6.
“5 Prison Director Report, pp. 3-4.

“ Prison Director Report, p. 2.

“7 Prison Director Report, p. 2.

“8 Prison Director Report, p. 2.

“® Prison Director Report, pp. 2-3.

*0 Prison Director Report, p. 3.

°! Prison Director Report, p. 3.

*2 Prison Director Report, p. 3.
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D. Consultation

32. In coming to my decision on whether to grant theplgation | have consulted with two
other Judges of the Mechanisinludge Meron and Judge Orie have both indicatectties agree
Gali¢ is not yet eligible for early release, having get served two-thirds of his sentence, and that
no compelling or exceptional circumstances havenh@mevided which would justify departing

from the two-thirds eligibility threshold.

33. | am grateful for my colleagues’ views on thesetarat and have taken them into account

in my ultimate assessment of the Application.
V. CONCLUSION

34. Based on the foregoing, Galis not yet eligible to be considered for earlyeese at this
stage as he has not yet served two-thirds of mgesee. Further, no compelling or exceptional

circumstances have been provided that might nestexth warrant granting early release.
VI. DISPOSITION

35. For the foregoing reasons, and pursuant to Artizlesand 26 of the Statute and Rule 150
of the Rules, | herebPENY the Application.

Done in English and French, the English versiomd@iuthoritative.

Done this 24th day of March 2021, '

At The Hague, Judge Carmel Agius
The Netherlands. President

[Seal of the M echanism]

%3 Seesupra, para. 10.
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