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I, CARMEL AGIUS , President of the International Residual MechanismCriminal Tribunals

(“President” and “Mechanism”, respectively);

BEING SEISED of a motion filed by Mr. Laurent Semanza (“Semanzafi 11 March 2021
seeking immediate early release due to the pres#n€®VID-19 in the prison where he is serving
his sentence and the high risk he faces if he wecentract COVID-1¢:

NOTING that Semanza was arrested in the Republic of Gameon or about 26 March 1996
pursuant to an international arrest warrant isdmedhe Republic of Rwanda and, following an
order for transfer pursuant to Rule b#i® of the Rules of Procedure and Evidence of the
International Criminal Tribunal for Rwanda (“ICTR”Wwas transferred to the United Nations

Detention Facility on 19 November 1997;

NOTING that, on 20 May 2005, the Appeals Chamber of @&R: (i) affrmed Semanza’'s
convictions for rape, torture, and murder as crinagsinst humanity; (ii) reversed, in part,
Semanza’s convictions for complicity in genocidel amding and abetting extermination as a crime
against humanity, and affirmed the remainder ofeheonvictions; (iii) entered convictions for
genocide, for ordering extermination as a crimeiregahumanity, and for serious violations of
Common Article 3 of the Geneva Conventions and Aoldal Protocol II; and (iv) increased
Semanza’s sentence to 35 years of imprisonmengdui a six-month reduction for violations of

his fundamental pre-trial rights;

NOTING that, after initially serving his sentence in fepublic of Mali, Semanza was transferred

to the Republic of Benin (“Benin”) on 21 Decemb@i.8 to serve the remainder of his sentehce;

NOTING Semanza’s submissions that four prisoners senhirg sentences in Benin under the
supervision of the Mechanism have tested positareGOVID-19 and that due to his age and

various medical conditions, he is “vulnerable tattifrom this virus™®

RECALLING that pursuant to Article 25 of the Statute of theddanism, imprisonment in an
enforcement State shall be in accordance with pipdicable law of the State concerned, subject to

the supervision of the Mechanism;

! Urgent Petition for Immediate Early Release due to @B1Y, 11 March 2021 (“Application”), paras. 1, 8.

2 Prosecutor v. Laurent Semanza, Case No. ICTR-97-20-T, Judgement and Sentence, 132008, paras. 16, 20, 22.

8 Laurent Semanza v. The Prosecutor, Case No. ICTR-97-20-A, Judgement, 20 May 1995, pp. 185-12

* Order Designating State in Which Laurent Semanza iSeive the Remainder of his Sentence, 19 December
2018, p. 2.See also Decision on Laurent Semanza’'s Application for Early BRede 17 September 2020 (public
redacted), para. Decision on Motion for Provisional Release, 21 April 202Q..p.

® Application, paras. 1, 4-5, 8.

® See also Rule 128 of the Rules of Procedure and Evidence of the Mistha
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RECALLING that Article 3(2) of the relevant enforcement agneat between the United Nations
and the Government of Berialso provides that the conditions of imprisonmemll be governed

by the law of Benin, subject to the supervisiotthaf Mechanism;

RECALLING that Article 3(3) of the Enforcement Agreement vides, inter alia, that the
conditions of imprisonment shall be compatible witke Standard Minimum Rules for the
Treatment of Prisonefsthe Body of Principles for the Protection of adirBons under Any Form of

Detention or Imprisonmeritand the Basic Principles for the Treatment ofd?riss*’

RECALLING that the Standard Minimum Rules, the Mandela Rules Body of Principles, and
the Basic Principles all provide that prisonerslishave access to health care servitesnd that,
according to the Mandela Rules, “[p]risoners shauripby the same standards of health care that are

available in the community*?

RECALLING that on 19 March 2020 in response to the COVID-48demic, | immediately took
steps directing the Registrar of the Mechanism ¢iRear”) to request as a matter of priority
regular updates from enforcement States, includiegin, on the measures taken thus far in their
detention facilities? and have more recently directed the Registraiatsel with Benin to receive

updated information in this respéeét;

RECALLING further the substantial efforts already undertakgrthe Mechanism to prepare a
detailed response plan to a number of COVID-19 ages that could arise in an enforcement

State®®

" Agreement between the United Nations and the GovernmettteoRepublic of Benin on the Enforcement of
Sentences Pronounced by the International Criminal Tridon&wanda or the International Residual Mechanism for
Criminal Tribunals, dated 12 May 2017 (“Enforcement Agreefjen

& Adopted by the First United Nations Congress on tleséhtion of Crimes and the Treatment of Offenders, held a
Geneva in 1955, and approved by the Economic and Social CoyrRiédplutions 663 C (XXIV), 31 July 1957 and
2076 (LXII), 13 May 1977 (“Standard Minimum Rules”). | note thakvised version of the Standard Minimum Rules
was subsequently issuefee United Nations Standard Minimum Rules for the Treatimef Prisoners adopted by
United Nations General Assembly Resolution 70/175 of 1ZeBéer 2015 (“Mandela Rules”), as recalled in the
Preamble of the Enforcement Agreement.

® See General Assembly Resolution 43/173, 9 December 1988 (“BoByindiples”).

10 5ee General Assembly Resolution 45/111, 14 December 1990 (“Baisiciples”).

11 standard Minimum Rules, Rules 22-26; Mandela Rules, Rule35280dy of Principles, Principle 24; Basic
Principles, para. 9.

12 Mandela Rules, Rule 24(1).

13 see Order for COVID-19 Updates from Enforcement States, pdil/R2020 (public redacted) (“Order of 24 April
20207, p. 1.

14 Fifth Order for COVID-19 Updates from Enforcement &sat23 February 2021 (public redacted), p. 2; Fourth Order
for COVID-19 Updates from Enforcement States, 30 Oct@3@0 (public redacted), p. 2; Third Order for COVID-19
Updates from Enforcement States, 28 August 2020 (publicted)a p. 2; Second Order for COVID-19 Updates from
Enforcement States, 26 June 2020 (public redacted), p. 2; &irdé April 2020, pp. 2-3.

15 See eg. Internal Memorandum from the President to the Registraedda7 April 2020 (confidential), para. 5;
Internal Memorandum from the Chief, Registry, Arusha thaacd Chief, Registry, Hague branch to teef de
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RECALLING that 18 persons convicted by the ICTR are curyesgiving their sentence in the

Akpro-Missérété prison in Benin (“Convicted Persoasd “Prison”, respectively);

NOTING with serious concern the information regarding $peead of COVID-19 in the Prison,
including the confirmation provided by the Beninesghorities that four Convicted Persons have
tested positive for COVID-19;

CONSIDERING the urgency of the Application;

FINDING that in coming to my decision on the Applicatiorretuire as soon as feasible detailed
submissions regarding the epidemiological situatiorthe Prison; steps taken to limit further

COVID-19 infections in the Prison; and the proceduin place to treat prisoners who have already
contracted the virus, including the capacity ofrbganedical institutions to provide necessary care

for those infected;

CONSIDERING that at least some of this information concernslioa information of Convicted
Persons, and that it may therefore be appropriatthé Registrar to file a confidential aexiparte

submission setting out the requested information;

HEREBY ORDER the Registrar to continue to urgently liaise witle Beninese authorities and
other relevant entities, and to thereafter filailbmsission at the earliest possible opportunity,rmt
later than Friday, 19 March 2021, at 14:00 hourse(Hague time) with detailed information

regarding:

() Whether all Convicted Persons have been teste€@VvID-19, and if so the dates and
most recent test results for each individual, piedi that this is done with the consent of

each individual;

(i) An assessment of the current medical conditionnyf @onvicted Person who has tested
positive for COVID-19 and clarification as to wheththey have been isolated

appropriately from others in the Prison, includihg rest of the Convicted Persons;

(i) Updated information on the medical care availabléht Convicted Persons, and should

the need arise, their access to Level 3 Intensare Eacilities in Benin and abroad;

Cabinet and Principal Legal Advisor, with a copy to the Presidamd Registrar, dated 29 June 2020 (confidential),
para. 2, Annex, paras. 1-51; Internal Memorandum from theiderésto the Registrar, dated 18 August 2020
(confidential), paras. 2-13; Internal Memorandum from thesient to the Registrar, dated 5 November 2020
(confidential), paras. 3-5; Internal Memorandum from thegiBRrar to the President, dated 26 November 2020
(confidential), paras. 2-41; Internal Memorandum from Ehresident to the Registrar, dated 15 December 2020
(confidential), paras. 3-5; Internal Memorandum from tReesident to the Registrar, dated 11 March 2021
(confidential), paras. 2-4.
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(iv) An updated assessment of whether the Prison cernfaénnecessary facilities to ensure the
immediate transportation of any of the ConvictedsBes to a medical facility near the

Prison should the situation so require;

(v) Confirmation of the Mechanism'’s ability to evacuateshort notice any of the Convicted

Persons to a medical facility outside Benin shabé&lsituation so require; and

(vi) Information concerning the vaccination program ienB and whether the Convicted

Persons may count on a priority access to vacaseappropriate in view of their age,

Done this 15th day of March 2021, '

At The Hague, Judge Carmel Agius
The Netherlands. dRtent

medical history, and other factors.

[Seal of the Mechanism]
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