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THE TRIAL CHAMBER of the International Residual Mechanism for Criminal Tribunals (“Trial

Chamber” and “Mechanism”, respectively) seised of this case;!

RECALLING that, in view of the conclusions in the joint report from Professor Henry Kennedy,
Professor Patrick Cras, and Profeséor Gillian Mezey (“Independent Medical Experts”) filed 6
March 2023 regarding Mr. Félicien Kabuga’s fitness to stand trial,” and of the oral submissioﬁs of
the parties on 8 March 2023,% the Trial Chamber found it appropriate to maintain the stay of

evidentiary hearings pending resolution of the issue of Mr. Kabuga’s fitness to stand trial;*

RECALLING that, between 15 and 30 March 2023, the Trial Chamber heard testimony from the

Independent Medical Experts, as well as oral submissions thereon from the parties;’

RECALLING FURTHER that, following the oral submissions on 30 March 2023, the Trial
Chamber informed the parties of its intention to issue a decision regarding Mr. Kabuga’s fitness to
stand trial as soon as reasonably possible and shared its concern about the procedure which would

be appropriate in the event of a finding of unfitness;®

CONSIDERING that, although deliberations on Mr. Kabuga’s fitness remain ongoing, it would
expedite the proceedings and possibly allow for a single comprehensive decision: for the parties to
file submissions concerning the consequences-of a Trial Chamber decision that Mr. Kabuga is unfit

for trial;

CONSIDERING that the parties’ submissions should take into account relevant international
jurisprudence and domestic practice, in particular the possibility of proceeding with an examination
of facts, and the Guidelines from the Committee on the Rights of Persons with Disabilities

interpreting Article 14 of the United Nations Convention on the Rights of Persons with Disabilities;

! See Order Assigning a Reserve Judge, 16 January 2023, pp. 1, 2. See also Decision Under Rule 19(E),
10 January 2023, p. 1; Order Replacing a Judge and Assigning a Reserve Judge, 26 August 2022, pp. 1, 2; Order
Assigning a Trial Chamber, 1 October 2020, p. 1.

2 Registrar’s Submission in Relation to the Oral Ruling of 14 December 2022, 6 March 2023 (confidential, with
confidential Annex), para. 7, Annex, Registry Pagination 5030-5028.

3 See T. 8 March 2023 pp. 2-30.

* See Further Order on Proceedings, 6 March 2023, p. 1; Scheduling Order, 10 March 2023, p. 1. See also T. 8 March
2023 p. 1.

3 The Trial Chamber notes that Professor Kennedy testified between 15 and 17 March 2023 (see T. 15 March 2023 pp.
2-22, T. 16 March 2023 pp. 3-45, T. 17 March 2023 pp. 1-39), Professor Mezey testified on 23 March 2023 (see T. 23
March 2023 pp. 1-49), Professor Cras testified on 29 March 2023 (see T. 29 March 2023 pp. 1-51), and the parties
provided oral submissions on 30 March 2023 (see T. 30 March 2023 pp. 1-47).

$T. 30 March 2023 pp. 47, 48.
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FOR THE FOREGOING REASONS,

' PﬁRSUANT to Rule 55 of the Rules of Procedure and Evidence,

HEREBY ORDERS the parties to file submissions consistent with this Order within 14 days; and
ORDERS the parties to file their respective responses, if any, within seven days.

Done in English and French, the English version being authoritative.

Done this 25th day of April 2023, Z &f\%

At The Hague, - Judge Iain Bonomy /
The Netherlands Presiding Judge
[Seal of the Mechanism]
2

Case No. MICT-13-38-T 25 April 2023,



UNITED NATIONS VV/ \’ NATIONS UNIES
International Residual Mechanism \\I‘ )\// Mécanisme international appelé a exercer

for Criminal Tribunals w les fonctions résiduelles des Tribunaux pénaux

IRMCT - MIFRTP
TRANSMISSION SHEET FOR FILING OF DOCUMENTS / FICHE DE TRANSMISSION POUR LE DEPOT DE DOCUMENTS

I - FILING INFORMATION / INFORMATIONS GENERALES

Tol A : IRMCT Registry/ Greffe du MIFRTP X Arusha/ Arusha [] The Hague/ La Haye
From/ [] President / X] Chambers / ] Prosecution/ [] Defence /
De: Président Chambre Bureau du Procureur Défense
[ Registrar / (] other/ Autre
Greffier
Case Name/  Prosecutor v. Félicien Kabuga Case Number/ MICT-13-38-T
Affaire : Affairen®:
Date Created/ 25 April 2023 Date transmitted/ 25 April 2023 No. of Pages/ 3
Daté du : Transmis le : Nombre de pages :
Original Language/  [X] English/  [] French/ [] Kinyarwanda ] Other/Autre (specify/préciser) :
Langue de Uoriginal :  pAnglais Francais []B/Cis
Title of ORDER FOR SUBMISSIONS

Document/ Titre
du document :

Classification X Unclassified/ ] Ex Parte Defence excluded/ Défense exclue

Level/ Non classifié ] Ex Parte Prosecution excluded/ Bureau du Procureur exclu
Catégories de [] Confidential/ ] Ex Parte R86(H) applicant excluded/ Art. 86 H) requérant exclu
classification : Confidentiel [] Ex Parte Amicus Curiae excluded/ Amicus curiae exclu

[ Strictly Confidential/ ] Ex Parte other exclusion/ autre(s) partie(s) exclue(s)
Strictement confidentiel ~ (specify/preciser) :

Document type/ Type de document :

] Motion/ Requéte  [] Judgement/ Jugement/Arrét [] Book of Authorities/ [] warrant/

] Decision/ ] Submission from parties/ Recueil de sources Mandat

Décision Ecritures déposées par des parties [ Affidavit/ ] Notice of Appeal/
X] Order/ ] Submission from non-parties/ Déclaration sous serment Acte d’appel
Ordonnance Ecritures déposées par des tiers [ Indictment/ Acte d’accusation

I1 - TRANSLATION STATUS ON THE FILING DATE/ ETAT DE LA TRADUCTION AU JOUR DU DEPOT

[] Translation not required/ La traduction n’est pas requise

D Filing Party hereby submits only the original, and requests the Registry to translate/
La partie déposante ne soumet que [’original et sollicite que le Greffe prenne en charge la traduction
(Word version of the document is attached/ La version Word est jointe)

] English/ Anglais  [X] French/ Francais X Kinyarwanda [] B/C/S  [] Other/Autre(specify/préciser) :

[ Filing Party hereby submits both the original and the translated version for filing, as follows/
La partie déposante soumet l’original et la version traduite aux fins de dépdt, comme suit :

Original/ 1 English/ [ French/ [] Kinyarwanda ] Other/Autre (specify/préciser) :
Original en Anglais Francais [1B/CIs

Translation/ L] English/ [] French/ [] Kinyarwanda [] other/Autre

Traduction en Anglais Francais Lis/crs (specify/préciser) :

] Filing Party will be submitting the translated version(s) in due course in the following language(s)/
La partie déposante soumettra la (les) version(s) traduite(s) sous peu, dans la (les) langue(s) suivante(s) :

L] English/ Anglais ~ [] French/ Frangais [ ] Kinyarwanda [ ] B/C/S  [] Other/Autre (specify/préciser) :

Send completed transmission sheet to/ Veuillez soumettre cette fiche diiment remplie a :

udicialFilingsArusha@un.org OR/ OU JudicialFilingsHague@un.org
Rev: August 2019/ Rév. : Aoiit 2019



mailto:JudicialFilingsArusha@un.org
mailto:JudicialFilingsHague@un.org

