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I, GRACIELA GATTI SANTANA, President of the International Residual Mechanism for

Criminal Tribunals (“President” and “Mechanism”, respectively);

NOTING the “Agreement between the Government of the Republic of Niger and the
United Nations on the Relocation of Persons Released or Acquitted by the International Criminal
Tribunal for Rwanda or the International Residual Mechanism for Criminal Tribunals”, dated

15 November 2021 (“Agreement’);

NOTING that, following the signing of the Agreement, eight persons who had been acquitted by
the International Criminal Tribunal for Rwanda or had completed serving their sentence were

relocated to the territory of the Republic of Niger (“Relocated Persons” and “Niger”, respectively);!

NOTING that, on 27 December 2021, the Nigerien authorities issued an order requiring the
Relocated Persons to leave Nigerien territory within seven days, confiscated their identity

documents, and placed them under “house arrest”;?

NOTING that, on 30 December 2021, my predecessor instructed the Registrar of the Mechanism
(“Registrar™), inter alia, to provide him with frequent updates on the situation as it unfolds,
including through public filings pursuant to Rule 31(B) of the Rules of Procedure and Evidence of
the Mechanism (“Rules™) as appropriate (“2021 Instruction);3

NOTING that, on 7 February 2022, the duty Judge for the Arusha branch of the Mechanism (“Duty
Judge”) instructed the Registrar to make the necessary arrangements for the Relocated Persons to be
returned to the Arusha branch of the Mechanism on a temporary basis until their transfer to another

State;*

NOTING that, on 8 March 2022, after the Mechanism had been informed by the United Republic
of Tanzania that it could not facilitate the Relocated Persons’ return to its territory,> the Duty Judge
found that the matter could not be resolved by a further judicial order and that “the primary avenue
for redressing this crisis lies in political, diplomatic, and administrative efforts undertaken by the

Registrar under the supervision of the President”;®

! See Decision on Motions Regarding the Relocation A greement with Nigerand Order for Transfer of the Relocated
Personsto the ArushaBranch, 7 February 2022 (“Decision of 7 February 2022”), para. 2.

? Decision of 7 February 2022, para. 4.

3 In the Matter of Francois-Xavier Nzuwonemeye et al., Case Nos. MICT-13-43, MICT-14-75, & MICT-12-27,
Instructionto the Registrar, 30 December 2021, p. 2.

* Decision of 7 February 2022, paras. 29-30.

> See Further Decision Regarding the Relocated Persons in Niger, 8 March 2022 (“Decision of 8 March 2022”),p. 2.

% Decision of 8 March 2022, p. 4.
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NOTING that, on 27 May 2022, the Appeals Chamber, inter alia: (i) dismissed appeals filed by
some of the Relocated Persons challenging the Decision of 8 March 2022;7 (ii) urged the United
Nations to “actively continue its efforts towards resolving the matter concerning the Relocated
Persons”;® and (iii) clarified that “[w]hile the Mechanism’s duty of care towards acquitted or
released persons does not continue indefinitely following their relocation, in the particular
circumstance of the present case, where the relocation appears not to have been carried out in

accordance with the full terms of the [...] Agreement, the duty of care continues”;°

RECALLING that, on 22 June 2022, the United Nations Security Counclil, inter alia, noted with
concern that “despite reaching an earlier agreement, the Mechanism continues to face problems in
the relocation of acquitted persons and convicted persons who have completed serving their
sentence”, emphasised “the importance of finding expeditious and durable solutions to these
problems, including as part of a reconciliation process”, reiterated “its call upon all States to
cooperate with and render all necessary assistance to the Mechanism”, and noted that “decisions on
the relocation of persons who have been acquitted or completed their sentences should take into
account inter alia the readiness of the state of origin to accept its nationals, the consent or any

objections raised by the individuals to be relocated and the availability of other relocation states”;!0

CONSIDERING that the Registrar is engaged in seeking a durable solution to the present,

untenable situation;!!

CONSIDERING, however, that the Relocated Persons have, since 27 December 2021, remained

under de facto house arrest in Niger;

CONSIDERING that, in this unprecedented situation, it is appropriate for the Relocated Persons to
be made aware of the efforts that have been, and continue to be, extended to find a durable solution

as expeditiously as possible;

CONSIDERING, in addition, that in order for the Relocated Persons to be able to properly indicate
their consent or to raise objections to any proposed solution, they must be informed of all

developments to the maximum extent appropriate under the circumstances;

’ Decision on Motions to Appeal Decision of 8 March 2022, for Reconsideration of Decision of 15 March 2022, and to
Appearas Amicus Curiae,27May 2022 (“Decision of27 May 2022”), paras. 1,48.

8 Decision 0f27 May 2022, para. 48.

? Decision 0f27 May 2022, para. 24.

10 Security Council Resolution 2637 (2022), 22 June 2022, paras. 4-5.

! See Registrar’s Submission on “Nzuwonemeye Motion for Order Transferring Himto the Seat ofthe Mechanism” o f
4 July 2022, 2 August2022, para. 16.
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CONSIDERING further that while the Registrar has provided certain updates to me and my
predecessor over the past year, the Registrar has only filed on the judicial record one update
pursuant to the 2021 Instruction, which dates back to 4 January 2022 and which was not made

available to the Relocated Persons as it was filed confidentially and ex parte;!?

RECALLING that, in accordance with Rules 23(A) and 31(A) of the Rules, the Registrar acts

under the authority and supervision of the President;
PURSUANT TO Rules 23(A) and 31(A) of the Rules;
HEREBY INSTRUCT the Registrar to:

1. continue his efforts to find a durable solution to the situation of the Relocated Persons, in

accordance with paragraphs 4 and 5 of Security Council resolution 2637 (2022);

ii. file confidentially!3 on the judicial record, no later than 4 January 2023, an overview of the
steps taken by him and the Registry of the Mechanism in 2022 in addressing the situation of

the Relocated Persons;

iil. file confidentially'# on the judicial record, every 60 days thereafter, reports on his efforts to

find a solution for the Relocated Persons in line with the Mechanism’s duty of care towards

them; and

iv. provide acopy of this instruction to the authorities of Niger.

12 In the Matter of Frangois-Xavier Nzuwonemeye et al., Case Nos. MICT-13-43, MICT-14-75, & MICT-12-27,
Registrar’s Submission pursuant to “Instructionto the Registrar” of 30 December 2021, 4 January 2022 (confidential

and ex parte). See also Decision of 7 February 2022, para. 9.
13 Should the Registrar determine that certain informationis too sensitive to beshared with the Relocated Persons, such

information can be appended in a confidential and ex parte annex.
4 Should the Registrar determine that certain information is too sensitive to be shared with the Relocated Persons, such
information can be appended in a confidential and ex parfe annex.
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Done in English and French, the English version being authoritative.

A
\/ B \ \
b e
Done this 19th day of December 2022, -
At Arusha, Judge Graciela Gatti Santana
Tanzania. President

[Seal of the Mechanism]
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