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I.   OVERVIEW 

1. Franko Simatovi}, a high-level official in the Serbian State Security Service 

(SerbianDB)1 trained and deployed forces to participate in the ethnic cleansing operation in 

Bosanski [amac. As a senior official in the SerbianDB’s intelligence administration—and 

right-hand man to SerbianDB Chief Jovica Stani{i}—Simatovi} had extensive and detailed 

knowledge of the events on the ground.2 He knew that the senior political, military and police 

leadership in Serbia and Serb-claimed territories shared a common criminal plan to forcibly 

and permanently remove the majority of non-Serbs from large areas of Croatia and Bosnia 

and Herzegovina through violent means and possessed detailed knowledge of the pattern of 

crimes of which the Bosanksi [amac operation formed a part.3 He knew that the Bosanski 

[amac operation was intended to forcibly displace the non-Serb population through violent 

means.4  

2. Simatovi}’s power and authority, which he used to assist the crimes, exceeded his 

official positions. Together with Stani{i},5 Simatovi} formed an elite fighting force of the 

SerbianDB, the Unit.6 Both Stani{i} and Simatovi} had authority over the Unit and 

determined how Unit members would be used and where they would be deployed.7 Simatovi} 

used the Unit to train others and deployed Unit members and Bosanski [amac locals together 

to Bosanski [amac.8 He briefed them in person the day before their deployment,9 with full 

knowledge that they were going into an ethnic cleansing operation.10 The forces he trained 

and deployed executed the common criminal purpose in Bosanski [amac, committing 

persecution, forcible displacement and murder, working together with other Serb forces. 

3. The Chamber only convicted Simatovi} of aiding and abetting the crimes in Bosanski 

[amac.11 It rejected the Prosecution’s case that Simatovi} shared the common criminal 

                                                 
1  Judgement, paras.354, 628. 
2  Judgement, para.594. 
3  Judgement, paras.594, 606-607. 
4  Judgement, para.594. 
5  In this brief the Prosecution focuses on the individual criminal responsibility of Simatovi}. The 
Prosecution has not included Stani{i}’s name in each sentence where his name could be relevant. This should 
not be construed as taking any position in relation to the case against Stani{i}.   
6  Judgement, paras.388, 405, 409. 
7  Judgement, paras.388, 405, 409. 
8  Judgement, paras.416, 419, 605. 
9  Judgement, paras.417, 419. 
10  Judgement, para.594. 
11  Judgement, para.608. Also Judgement, p.270. 
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purpose. It limited even his aiding and abetting liability only to Bosanski [amac, where he 

personally briefed the Unit-trained forces the day before their deployment.12 

4. Simatovi}’s challenges to his conviction and sentence should be rejected.  

5. Many of his alleged legal and factual errors should be summarily dismissed. 

Simatovi} alleges legal errors, without specifying the error or developing his arguments. He 

challenges factual conclusions without showing that they had any impact on his conviction 

for aiding and abetting crimes in Bosanski [amac. 

6. Even when he develops his arguments, Simatovi} fails to show error. His attempts to 

reopen the debate on the legal standard for aiding and abetting liability should be rejected 

since he does not show cogent reasons to depart from the settled Appeals Chamber 

jurisprudence.  

7. Simatovi}’s many factual challenges fail to show that no reasonable trier of fact could 

have found him liable for aiding and abetting the crimes in Bosanski [amac. He challenges 

individual findings in isolation without showing impact on the overall conclusion. He 

relitigates trial arguments that were considered and rejected by the Chamber and disagrees 

with the Chamber’s conclusions, but does not show that the Chamber committed an error.   

8. Simatovi}’s challenges to his 12-year sentence should equally be rejected. The crimes 

in Bosanski [amac were particularly grave and the victims vulnerable.13 The forces trained 

and deployed by Simatovi} were extremely violent. To force the non-Serb population to flee, 

they—and the other Serb forces with whom they worked—detained non-Serbs in inhumane 

conditions, beat them, tortured them, forced them to engage in sexual acts and killed them. 

They looted property and destroyed religious buildings and cultural sites.14 Nothing less than 

a 12-year sentence reflects the gravity of the crimes and Simatovi}’s role in them, a role in 

which he abused his authority as a high-ranking member of the SerbianDB.15  

9. Simatovi}’s appeal should be denied in its entirety. 

                                                 
12  Judgement, paras.417, 419, 608. 
13  Judgement, para.620. 
14  Judgement, para.619. 
15  Judgement, para.628. 
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II.   GROUND 1: SIMATOVIĆ PLAYED AN IMPORTANT ROLE IN 

THE SERBIANDB 

10. Although presented as errors of law and fact,16 all of Simatović’s challenges in 

Ground 1 are questions of fact, in respect of which the Chamber is entitled to considerable 

deference.17 Simatović fails to demonstrate that any of the challenged findings was 

unreasonable.18 Ground 1 should be dismissed.   

A.   Sub-grounds 1(1) and 1(2): Simatović was a high-ranking member of the 

SerbianDB  

11. The Chamber carefully considered, and ultimately rejected, Simatović’s attempts to 

portray himself as a “minor cog in the wheel”19 of the SerbianDB with no choice but to 

follow the orders of his superiors and no power to act autonomously.20 On appeal, he 

challenges the Chamber’s finding that he held “high-level positions with significant powers 

and authority within the State Security Service and later the State Security Department,”21 

primarily by repeating trial arguments that were reasonably rejected by the Chamber.22   

12. It was reasonable for the Chamber to conclude that Simatović held “high-level” 

positions within the SerbianDB.23 The Chamber’s finding was justified, even based solely on 

evidence Simatović does not dispute, including: 

• Simatović joined the SerbianDB in 1978 and, by 1990, he had risen through the ranks 

from probationer to Junior Inspector to Inspector. On 8 January 1991, he was 

promoted to Senior Inspector.24 

• On 8 January 1991, he was made “Chief of the section that was responsible for 

monitoring and preventing intelligence activities of the United States of America, 

                                                 
16  Simatović-AB, p.3, Ground 1. 
17  [ainovi} AJ, para.23; Galić AJ, para.9; Bo{koski AJ, para.13; Kupreškić AJ, para.30; Rutaganda AJ, 
para.21. 
18  Kupreškic AJ, para.41.  
19  Judgement, para.386. E.g. ₣REDACTEDğ. 
20  Judgement, para.354. 
21  Judgement, para.354. 
22  Compare Simatović-AB, paras.7-19 with ₣REDACTEDğ. 
23  Judgement, para.354.  
24  Judgement, para.351. Although appointed on 8 January 1991, his promotion was effective 15 December 
1990.  
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where he had approximately eight subordinates.”25 Simatović introduced evidence 

that this position involved the execution of “highly complex” tasks.26 

• Effective 1 May 1992, Simatović was appointed to the post of Deputy Chief of the 

Second Administration (the intelligence organ) of the newly re-organised and re-

named Serbian State Security Department.27    

• Effective 1 May 1993, Simatović was appointed to the post of Special Advisor to the 

Chief of the SerbianDB (Stanišić).28 According to Simatovi}’s expert, Milan 

Milo{evi}, there were only six Special Advisors within the entire SerbianDB.29 

13. That the Chamber referred to Simatović being appointed to the rank of Senior 

Inspector in the State Security Service’s Second “Administration” in Belgrade on 8 January 

1991, as opposed to the Second “Branch”, “Section” or “Department” of the SerbianDB 

Administration in Belgrade, does not demonstrate error.30 It is clear from the Chamber’s 

description of the size and responsibilities of the office in question,31 that the Chamber was 

referring to the correct office and understood Simatović’s official responsibilities.32 

14. Simatović also fails to demonstrate the Chamber erred in concluding that, as Deputy 

Chief of the Second Administration effective from May 1992, he had “up to a maximum of 

94 employees” directly subordinated to him.33 This finding was reasonably available to the 

Chamber based on the evidence of Prosecution expert witness Christian Nielsen.34 

Simatović’s own expert witness Milo{evi} confirmed that the number of employees 

                                                 
25  Judgement, para.351.  
26  ₣REDACTEDğ.   
27  Judgement, paras.332, 352. Although his appointment was made on 29 April 1992, it came into effect on 1 
May 1992. 
28  Judgement, paras.352, 354. 
29  M.Milo{evi}:Exh.2D00451, paras.402, 406.  
30  Judgement, para.351, fn.1491 citing to both the Prosecution Expert Nielsen, who describes the position as 
being within the “2nd Department of The Belgrade State Security Service administration”, and “in the rule-book 
in Article 42, number 18”: C.Nielsen:T.32-33 (14-Nov-2017); C.Nielsen:Exh.P00850, para.85; the Defence 
Expert who describes the position as in the “2nd Branch of the SDB Administration in Belgrade” and at “Article 
42, serial number 18”: M.Milo{evi}:Exh.2D00451, para.382; the Personnel File of Franko Simatović, which 
describes the position as “in the 2nd Section of the SDB/ State Security Service/ Administration in Belgrade” and 
at “Article 42, ordinal number 18”; Exh.P00831, p.47. Contra Simatović-AB para.8. 
31  Judgement, para.351: “Chief of the Section responsible for monitoring and preventing intelligence 
activities of the United States of America, where he had approximately eight subordinates.” 
32  Judgement, para.351. 
33  Contra Simatović-AB, paras.12-13. See Judgement, para.352. 
34  Judgement, para.352, fn.1496 citing C.Nielsen:T.35-36 (14-Nov-2017). 
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potentially subordinated to him in this position was 94.35 The Chamber made no finding as to 

the number of employees that were actually reporting to Simatović during the relevant time 

period, nor was it required to do so. This was not an essential fact. 

15. Simatović also fails to demonstrate that the Chamber erred in rejecting his contention 

that he never enjoyed any real power as he had superiors whose orders he was obliged to 

implement.36 The question of the scope of Simatović’s power and influence was squarely 

before the Chamber. After considering all of the evidence and Simatovi}’s submissions,37 the 

Chamber rejected Simatović’s position: 

Irrespective of […] Simatović’s submission that he was limited in his work and 
influence by different management levels within the Ministry of the Interior 
and by the decisions of his superiors, the Trial Chamber considers that, during 
the period relevant to the Indictment, Simatović held high-level positions with 
significant powers and authority within the State Security Service and later the 
State Security Department.38 

Further, the Chamber undertook to examine—and did subsequently examine39—how that 

“power and authority manifested itself in relation to the specific events charged in the 

Indictment.”40  

16. Simatovi}’s formation of the Unit, authority over the Unit and the Unit camps at 

Le`imir and Pajzo{ and related acts concerning the Bosanski [amac operation were, in any 

event, beyond the scope of his official duties as Chief of the section of the USDB 

Administration in Belgrade41 responsible for monitoring US intelligence activities. 

                                                 
35  Simatovi}-AB, para.12, fn.10 citing C.Nielsen:T.36 (14-Nov-2017), fn.11 which reads: “[T]he 
theoretically maximum number of employees is also indicated in 2D00451 para. 374”. 
36  Contra Simatović-AB, paras.9-11, 13-17.   
37  Judgement, para.354, fn.1504 citing Simatović-FTB, paras.88-90, 92-94, 97-98, 100-103, 107, 110 
(confidential) and Simatović Closing Arguments, T.72-74, 77-78 (13-Apr-2021). Also Judgement, fns.1502-
1503. 
38  Judgement, para.354. 
39  E.g. Judgement paras.388, 405, 419, 605. 
40  Judgement, para.354. 
41  C.Nielsen:Exh.P00850, p.274. 
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B.   Sub-ground 1(3): The events in Lovinac are not relevant to Simatovi}’s conviction 

17. The events in Lovinac in August 1991 played no role in the Chamber’s reasons for 

convicting Simatovi}. Simatović fails to show an error impacting the verdict. This sub-

ground of appeal should be summarily dismissed.42 

C.   Sub-grounds 1(4), 1(5), 1(10): Simatović selected the original Unit members and 

controlled the Unit’s use and deployment  

18. The Chamber found that Simatovi} formed, and exercised authority over,43 the Unit 

(including selecting Unit members) from at least August/September 1991 until at least mid-

April 1992, during which time he determined the Unit’s use and deployment.44 Simatović 

fails to demonstrate that no reasonable trier of fact could have reached these conclusions.45 

These findings were reasonably available based on the first-hand account of ₣REDACTEDğ,46 

₣REDACTEDğ.47 The evidence of a single witness may be accepted without corroboration, 

even if it relates to a material fact.48 RFJ-137 testified: 

• After he completed training at Golubić,49 ₣REDACTEDğ.50 

• The Unit was established in August 1991 under Simatovi}’s (Frenki’s) command to 

serve as a combat Unit for the SerbianDB.51 

• ₣REDACTEDğ.52 

• Stani{i} and Simatovi} were the leaders of the Unit.53 ₣REDACTEDğ.54 

• Only Stani{i} and Simatovi} were able to give orders to the Unit.55 

                                                 
42  Kupreškić AJ, para.15. 
43  Simatovi}’s argument in relation to his controlling the use and deployment of Unit members is not 
developed in these sub-grounds of his Appeal Brief. They are addressed in sub-grounds 2(2), 2(3), 2(7) and 
2(11) below.  
44  Judgement, paras.388, 405. 
45  Judgement, para.388. 
46  ₣REDACTEDğ. 
47  ₣REDACTEDğ. 
48  Haradinaj AJ, para.219 citing Kupreškić AJ, para.33; Tadi} AJ, para.65; Aleksovski AJ, para.62; ^elebi}i 
AJ, paras.492, 506. 
49  Below paras.23-28. 
50  Judgement para.405, fn.1631 citing RFJ-137:Exh.P00245, paras.29-30 (confidential). Also ₣REDACTEDğ. 
51  RFJ-137:Exh.P00245, para.22 (confidential) cited at Judgement, para.405, fn.1631. 
52  ₣REDACTEDğ cited at Judgement, para.405, fns.1631, 1633. 
53  ₣REDACTEDğ cited at Judgement, fn1633, para.405. Also Exh.P00260, p.33 (confidential). 
54  ₣REDACTEDğ. 
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• While the Unit was based at Le`imir, only Stani{i} and Simatovi} visited Unit 

members.56 

19. Given RFJ-137’s evidence that ₣REDACTEDğ Simatović was in command of the 

Unit, and considering that the other Unit members were also selected from graduates of 

Golubić, it was a reasonable inference that Simatović chose all 28 of the Unit members.57 

That RFJ-137 ₣REDACTEDğ 58 has no bearing on whether the witness was correct in his view 

that Simatović selected the Unit members and that Simatović (and Stanišić) were in charge of 

the Unit. 

20. Simatović argues that, pursuant to the Law on Internal Affairs, he did not have the 

legal authority to form an organisational unit without Stanišić’s consent,59 ₣REDACTEDğ.60 

Simatović overlooks that the Chamber did not conclude that Simatović acted alone—it was 

satisfied that “from at least August or September 1991, the Unit operated under the command 

and control of Stanišić and Simatović. The Unit was established to serve as the SerbianDB 

combat unit. [Stani{i} and Simatovi}] were ultimately in charge of this Unit, and only they 

were able to issue orders to its members.”61  

D.   Sub-ground 1(6) 

21. Sub-ground 1(6) is addressed under sub-grounds 1(13) and 1(14) below.62 

E.   Sub-grounds 1(7), 1(8) and 1(9): The Chamber’s findings on Simatovi}’s role in the 

Golubić training camp are reasonable   

22. The Chamber’s findings with respect to Golubić played no role in its reasons for 

conviction; Simatović fails to show an error impacting the verdict. In any event, Simatović 

does not demonstrate the Chamber’s findings of fact were unreasonable.  

                                                 
 
55  RFJ-137:Exh.P00245, paras.13, 50, 70 (confidential); ₣REDACTEDğ; RFJ-137:T.29-32 (18-Jul-2017) 
(confidential).  
56  ₣REDACTEDğ; RFJ-137:T.20 (20-Jul-2017) (confidential). See Exh.P00059 (00:53:56-00:54:17) 
(01:05:33-01:05:49), pp.19, 25. 
57  Contra Simatović-AB, para.27. 
58  Contra Simatović-AB, paras.27-28.   
59  Simatović-AB, para.29. Above para.16. 
60  ₣REDACTEDğ. 
61  Judgement, para.405. 
62  Below paras.30-34. 
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23. The Chamber reasonably concluded that Simatovi} played a role in organising 

training at Golubić camp, including by contributing to the training of members of the SAO-

Krajina police, the SAO-Krajina TO and other volunteers through the use of SerbianDB 

affiliated trainers.63  

1.   Captain Dragan cooperated with the SerbianDB and reported to it 

24. Dragan Vasilković (aka Captain Dragan or Daniel Snedden)64 was the main instructor 

at Golubić.65 Simatović fails to establish that no reasonable trier of fact could have concluded 

that Captain Dragan “co-operated with the Serbian State Security Service in relation to the 

organization and conduct of the training at Golubić” or that Captain Dragan “reported to the 

Service on the conduct of the training and suggested improvements to the training 

program.”66 These findings were reasonably available to the Chamber based on all of the 

available evidence, including documents, as well as evidence of Milan Babić, RFJ-137 and 

RFJ-066.67 The Chamber accepted, for example, that in August 1991 Stanišić told Babić that 

Captain Dragan was “in the service” of the SerbianDB.68   

25. While Simatović disagrees with the Chamber’s findings, he does not demonstrate 

error. The Chamber did not “disregard” evidence regarding the circumstances surrounding 

Captain Dragan’s arrival in Knin.69 Simatović made extensive arguments in his 

₣REDACTEDğ about Captain Dragan’s arrival, arguments he improperly incorporates by 

reference on appeal.70 The Chamber “considered the evidence indicating that Captain Dragan 

was [the] subject of intelligence processing by the Serbian State Security Service during this 

time period.”71 It nevertheless concluded that this did not undermine its conclusion that 

Captain Dragan cooperated with the SerbianDB in relation to the training at Golubić: “The 

Trial Chamber sees no contradiction in the Serbian State Security Service both using and 

simultaneously monitoring an asset.”72 Similarly, the Chamber considered “the fact that other 

SAO-Krajina officials may have been involved in bringing Captain Dragan to the area to 

                                                 
63  Judgement, paras.396-397, 403, 409. 
64  Judgement, para.391. 
65  Judgement, para.399. 
66  Judgement, paras.399, 400, 406. Contra Simatovi}-AB, para.33. 
67  Judgement, para.399, fns.1617-1621. 
68  Judgement, para.399, fn.1621 citing M.Babi}:Exh.P01246, pp.666-667, 1015 (T.13528-13529, 13877).  
69  Contra Simatović-AB, paras.35, 37, 39-40. 
70  Had`ihasanovi} AJ, para.47. See Simatović-AB, paras.34-35, fn.46 citing ₣REDACTEDğ, where he 
attempts to re-litigate this point. 
71  Judgement, para.400. Below para.113. Contra Simatović-AB, paras.34-35. 
72  Judgement, para.400. 
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oversee training.”73 It was satisfied the participation of other officials in the process of 

bringing Captain Dragan to the camp did not “alter the fact that the Accused played a role in 

this process.”74  

26. Similarly, Simatović fails to show the Chamber erred in finding that Captain Dragan 

reported to the SerbianDB.75 It was reasonable for the Chamber to conclude that Exhibit 

P0024876 was directed to the SerbianDB given that: (i) the Chamber accepted that Stanišić 

told Babić that Captain Dragan was in the service of the SerbianDB;77 (ii) RFJ-137’s 

evidence that Captain Dragan ₣REDACTEDğ the document;78 and (iii) the contents of the 

report, which included a recommendation that individuals who had completed their training 

at Golubić should return to their homes and establish field units, and that prominent men like 

Captain Dragan, Milan Martić and “Frenki” (Simatović) should visit those units in order to 

bolster morale.79 Further, the report appears to have been written shortly prior to 23 June 

1991, at a time when the Chamber found there were close links between the SerbianDB, 

Simatović, Stanišić and the SAO-Krajina State Security Service.80   

2.   Simatović facilitated training by SerbianDB instructors    

27. The Chamber did not find that Simatovi}’s contribution to training at the Golubić 

camp was limited to permitting Captain Dragan to serve as the camp’s main instructor, nor 

did the Chamber refuse to analyse the relationship between the SerbianDB and the Golubi} 

trainers.81 The Chamber accepted, based on the evidence of Milan Babić and RFJ-066,82 that 

at least two other SerbianDB employees, Dragan Filipović and Milan Radonjić, were also 

instructors at Golubić.83 Filipović was Simatović’s direct subordinate in the SerbianDB.84 

The reasonableness of the Chamber’s finding that both Filipović and Radonjić were 

                                                 
73  Judgement, para.400. 
74  Judgement, para.400. Contra ₣REDACTEDğ.   
75  Judgement, para.399. Contra Simatović-AB, para.36. 
76  Judgement, para.399, fn.1620 citing Exh.P00248. 
77  Judgement, para.399, fn.1621. It is noteworthy that the Chamber also appears to have accepted Captain 
Dragan made similar admissions in a letter authenticated by Witness Maksić and to Minister Tomislov Simović. 
See Judgement, para.399, fn.1618 referencing R.Maksić:Exh.P00025, para.105; Exh.P01962, p.2.  
78  RFJ-137:Exh.P00245, para.19 (confidential) cited at Judgement, para.399, fn.1620.  
79  Exh.P00248, p.2. 
80  Judgement, paras.483-484; Also Exh.P00248. 
81  Contra Simatovi}-AB, para.32 citing Judgement, paras.397, 399.  
82  Judgement, para.399, fn.1617 referring to RFJ-066:Exh.P00202, paras.101-102 (confidential); RFJ-
066:T.26 (10-Jul-2017); RFJ-066:T.2 (11-Jul-2017); M.Babi}:Exh.P01246, p.272 (T.13127). 
83  Judgement, paras.399, 403.  
84  Judgement, para.399. 
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instructors is not undermined by the fact that ₣REDACTEDğ.85 The Chamber accepted that 

Stanišić issued a backdated decision on 18 March 1992, retroactively ordering a false 

secondment for Simatović to work in Kosovo in 1991.86 The record shows that the personnel 

files of ₣REDACTEDğ Radonjić contain near-identical backdated decisions, for similar dates, 

also to Kosovo and also signed by Stanišić.87 The Chamber accepted that the purpose 

of Stani{i}’s order to Simatovi}, and therefore by extension his orders to Filipovi} and 

Radonji}, was to “conceal covert activities” in the SAO-Krajina.88 

28. Simatović accuses the Chamber of taking an inconsistent approach to the evidence of 

Babić and RFJ-066.89 His argument ignores that a trier of fact may reasonably accept parts of 

a witness’s evidence, while rejecting others.90 The Chamber was not required to set out in 

detail why it accepted the evidence of Babić and RFJ-066 on this issue.91 An accused’s right 

to a reasoned opinion does not ordinarily demand a detailed analysis of the credibility of a 

particular witness.92 In any event, while the Chamber decided to approach the individual 

evidence of both Babić and RFJ-066 with some caution,93 both witnesses independently 

confirmed that Filipović was an instructor at Golubić. 

F.   Sub-grounds 1(11) and 1(12) 

29. Sub-grounds 1(11) and 1(12) are addressed in sub-ground 2(7) below.94 

G.   Sub-grounds 1(6), 1(13), 1(14): Simatovi} controlled the JATD   

30. The Unit was formalised as the JATD in mid-1993, a year after the events in Bosanski 

Šamac. Simatović acknowledges sub-grounds 1(6), 1(13) and 1(14) are irrelevant to his 

conviction appeal.95  

31. In any event, the Chamber reasonably concluded that Simatovi} had authority over 

the use and deployment of the JATD from its creation in August 1993.96 While Simatović 

                                                 
85  Contra ₣REDACTEDğ. 
86  Judgement, para.351, fns.1493-1495 citing inter alia Exh.P00831, p.50. 
87  Exhs. ₣REDACTEDğ; P02297, p.19; C.Nielsen:T.47-48 (14-Nov-2017); C.Nielsen:Exh.P00850, para.86. 
88  Judgement, para.351. 
89  Simatović-AB, paras.37, 42-43. 
90  Popović AJ, paras.131-133; Boškoski AJ, para.59; Krajišnik AJ, para.354; Blagojevi} AJ, para.229; 
Kupreškić AJ, para.333.  
91  Krajišnik AJ, para.139.   
92  Popović AJ, para.133. 
93  Judgement, paras.14-16. 
94  Below paras.91-104. 
95  Simatović-AB, para.30. 

3427



Case No: MICT-15-96-A 11 31 January 2022 
Public Redacted Version 

disagrees with the Chamber’s findings, he has not demonstrated the Chamber erred in making 

them. The Chamber found that the “JATD was established in early August 1993 as an 

independent organizational unit within the [SerbianDB]”.97 

32. The Chamber reasonably concluded, based on Dragoslav Krsmanović’s evidence, that 

the JATD both reported to Simatović and was responsible to him.98 Krsmanović’s evidence 

was corroborated by other evidence on the record.99 

33. Simatović takes issue with the Chamber accepting parts of Krsmanović’s evidence, 

and rejecting contradictory statements he made during the retrial.100 It is open to a trier of fact 

to accept some, all, or none of a witness’s evidence.101 The assessment of a witness’s 

credibility involves the exercise of discretion; Simatović fails to demonstrate the Chamber 

committed a discernible error in its selective reliance on Krsmanović’s testimony.102 

34. The Chamber also found that Radonjić sent JATD reserve forces to the Pajzoš camp 

for training in late 1993 or 1994 and that there was evidence JATD forces were trained at the 

camp from at least June until the autumn of 1995.103 Simatović disputes that training took 

place at Pajzoš during this time period as the surrounding areas were mined.104 

₣REDACTEDğ.105 He fails to demonstrate the Chamber erred in ₣REDACTEDğ. It was open 

                                                 
 
96  Judgement, paras.388, 432-434. See D.Krsmanovi}:Exh.1D00384, para.26.   
97  Judgement, para.432. 
98  Contra Simatović-AB, paras.31, 49. Also Judgement, para.432, fn.1723 citing 
D.Krsmanovi}:Exh.1D00384, para.26: “Within the Service system, the unit was an independent organizational 
unit and following the work line was responsible to the Assistant Chief of the Service, more concretely Franko 
SIMATOVIC. The unit was submitting reports to the Assistant and Deputy Chief of the RDB. We did not 
submit reports directly to the Chief of the Service, but we respected the reporting hierarchy.”; 
D.Krsmanović:T.48-50 (1-Oct-2019). In referring to Simatović in his witness statement, Krsmanović sometimes 
referred to him as the “Assistant Chief” of the SerbianDB and at other times he referred to him as the “Deputy 
Chief” or “Assistant and Deputy Chief” (language the Chamber has repeated in para.432 of the Judgement). 
Simatovic’s precise title at that time is immaterial; it is clear Krsmanović (and, thus, the Chamber) was referring 
to Simatović receiving the reports. Simatović was later appointed to the position of the Assistant Chief of the 
SerbianDB. M.Milo{evi}:Exh.2D00451, para.387; ₣REDACTEDğ. 
99  ₣REDACTEDğ; ₣REDACTEDğ; D.Krsmanović:T.48 (1-Oct-2019). 
100  Simatović-AB, paras.49-50, 54 citing Krsmanović’s testimony under cross-examination of 25 September 
and 1-2 October 2019. 
101  Popović AJ, paras.131-133; Boškoski AJ, para.59; Krajišnik AJ, para.354; Blagojević AJ, para.229; 
Kupreškić AJ, para.333. 
102  Popović AJ, paras.131-133. 
103  Judgement, para.434. In making this finding, the Chamber implicitly rejected the defence position that the 
JATD reserve staff were security in Pajzoš. See Simatović-AB, para.54. 
104  Simatović-AB, paras.52-53. 
105  ₣REDACTEDğ. Below para.72  

3426



Case No: MICT-15-96-A 12 31 January 2022 
Public Redacted Version 

to the Chamber to accept, as it did,106 the evidence of ₣REDACTEDğ RFJ-150, who attested 

to the fact that ₣REDACTEDğ trained at Pajzoš between June and the fall of 1995. RFJ-150’s 

evidence regarding training at Pajzoš in 1995 was corroborated by a SerbianDB internal 

memorandum dated 23 October 1995, which the Chamber referenced.107 

H.   Sub-ground 1(15): Simatović provided financial support to the SAO-Krajina Police  

35. The Chamber’s findings with respect to Simatović’s role in financing the SAO-

Krajina police108 played no part in its reasons for conviction. None of the arguments 

Simatović advances in sub-ground 1(15) are capable of impacting the verdict.   

36. In any event, Simatović’s challenge to RFJ-066’s credibility should be dismissed. The 

Chamber carefully considered the arguments advanced by Stani{i} and Simatovi} attacking 

RFJ-066’s credibility,109 including the alleged “inconsistencies” to which Simatović refers.110 

It chose to approach the witness’s evidence with caution.111 The Chamber accepted that the 

witness provided “reasonable explanations for what appeared to be inconsistencies with some 

of his prior evidence.”112 It was open to the Chamber, in the exercise of its discretion,113 to 

accept RFJ-066’s evidence to the effect that “Stanišić and Simatović were involved in the 

provision of financial assistance to the SAO-Krajina police, as well as the delivery of 

communications equipment and some limited technical support, until mid-1991”,114 without 

affirming the underlying details.115   

37. To the extent Simatović implies the Chamber was required to explain its credibility 

findings in greater detail,116 he is mistaken. The Chamber was not required to set out in detail 

why it accepted particular testimony; an accused’s right to a reasoned opinion does not 

ordinarily demand a detailed analysis of the credibility of a particular witness.117 In any 

                                                 
106  Judgement, para.434, fn.1732 citing RFJ-150:Exh.P02276, paras.35-51 (confidential); RFJ-
150:Exh.P00277, pp.14581-83. 14585, 14618 (confidential); Exh.P00258, p.11.  
107  Judgement, para.434, fn.1732 citing Exh.P00258, p.11.  
108  Judgement paras.494, 499, 505.  
109  Judgement, para.490, fn.1969 citing inter alia Simatovi}-FTB, paras.240-250 (confidential).  
110  Simatović-AB, para.61, fns.77-84 citing ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
All of these sources are cited, and considered by the Chamber, at Judgement, para.494, fn.1981, with one 
exception: ₣REDACTEDğ. 
111  Judgement, paras.16, 494. 
112  Judgement, para.494, fn.1981.  
113  Popović AJ, paras.131-133; Šainović AJ, paras.437, 464; Lukić AJ, para.296; Kupreškić AJ, para.333; 
Blagojević AJ, para.82. Contra Simatović-AB, para.63. 
114  Judgement, paras.480, 491, 505. 
115  Judgement, para.494.   
116  Simatović-AB, para.60. 
117  Popović AJ, para.133. 
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event, the Chamber’s reasons for finding the witness generally credible on issues pertaining 

to financing are apparent: his testimony was corroborated.118 In particular, his evidence 

regarding Stanišić and Simatović funding the training that took place at Golubić119 (where 

members of the SAO-Krajina police were trained)120 was corroborated by Babić.121 

38. Contrary to Simatović’s assertion, the Chamber did not fail to consider the criminal 

liability of Stani{i} and Simatovi} separately.122 The Chamber set out, in paragraphs 492 and 

493, the evidence RFJ-066 provided with respect to the different roles played by both 

Stani{i} and Simatovi} in the procurement and delivery of cash payments to the SAO-Krajina 

police. The Chamber was satisfied that both Simatović and Stani{i} provided financial 

assistance to the police.123 Since the only conduct RFJ-066 attributed to Simatović was that 

Simatović transported bags of cash from Stanišić to the SAO-Krajina police in Knin,124 it 

follows that the Chamber was satisfied that at least some of the bags Simatović delivered to 

Knin contained money.   

I.   Sub-ground 1(16): Simatović supplied the SAO-Krajina Police with weapons  

39. As with the previous sub-ground, Simatović merely reiterates arguments attacking 

RFJ-066’s credibility,125 without demonstrating any error in the Chamber’s rejection of them.    

40. The issue of the credibility of RFJ-066’s evidence was squarely before the Chamber. 

The Chamber clearly considered all of the arguments advanced by the parties in both their 

closing submissions and their Final Trial Briefs (including paragraphs 240-250 of Simatović’s 

Final Trial Brief, which he improperly incorporates by reference126 on appeal).127 Having 

considered Simatovi}’s arguments, and despite approaching RFJ-066’s evidence with 

caution,128 the Chamber was nevertheless prepared to rely on RFJ-066’s evidence as 

                                                 
118  Contra Simatović-AB, para.60. 
119  Judgement, para.495, fn.1986 citing RFJ-066:Exh.P00202, para.96 (confidential).   
120  Judgement, para.409. 
121  Judgement, para.495, fn.1986 citing M.Babić:Exh.P01246, p.279 (T.13134).  
122  Simatović-AB, paras.57, 59. 
123  Judgement, paras.480, 491, 494.  
124  Judgement para.493.  
125  Simatović-AB, para.66, fn.91 citing ₣REDACTEDğ. Also Simatović-AB, para.68 referring the Chamber to 
Simatović-FTB, paras.240-250 (confidential).  
126  See Hadžihasanovi} AJ, para.46. 
127  Judgement, para.490, fn.1969 citing Simatović-FTB, paras.240-250 (confidential). Also Judgement, 
para.497, fn.1990 citing Simatovi}-FTB, paras.123-129, 132-144, 147, 153 (confidential); Judgement, para.497, 
fn.1991 citing Simatovi}-FTB, paras.132, 145, 150, 152 (confidential) and Simatovi} Closing Arguments, T.98 
(13-Apr-2021); Judgement, para.497, fn.1992 citing Simatovi}-FTB, paras.145, 153 (confidential), together 
with the relevant paragraphs from the Stani{i}-FTB (confidential). 
128  Judgement, para.501.  
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demonstrating that “Stanišić and Simatović were involved in the provision of weapons to the 

SAO-Krajina police in late 1990 and early 1991.”129 The Chamber did not accept all the 

underlying details the witness provided with respect to that support.130 Simatović fails to 

demonstrate the Chamber erred in the exercise of its discretion in relying on RFJ-066,131 and 

he is mistaken in suggesting the Chamber was required to provide a detailed explanation of 

its reasons for accepting some, but not all, of the witness’s evidence. 

41. In any event, the Chamber’s reasons for finding the witness credible on the issue of 

the supply of weapons are apparent. While there was no direct corroboration for RFJ-066’s 

evidence pertaining to the weapons deliveries (including deliveries by Simatović) he claimed 

to have personally witnessed,132 the Chamber referred to other evidence that corroborated his 

assertion that the SerbianDB and Stani{i} and Simatovi} were supplyingeapons to Croatian 

Serbs (including the SAO-Krajina police) during the relevant time period.133 For example, 

Babić testified about a meeting on 20 March 1991 involving Slobodan Milošević, Serbian 

Minister of Interior Radmilo Bogdanović134 and Stanišić, at which Milošević announced he 

had procured 20,000 weapons for the Serbs in the SAO-Krajina, and Bogdanović confirmed 

500 weapons had already been sent to Banija.135 The Chamber was satisfied, based on the 

evidence of witness Stanićić and an Official Note from SerbianDB Assistant Chief Milan 

Tepav~ević, that shortly after that meeting the SerbianDB sent two convoys of weapons to 

Knin.136 Babić confirmed the weapons were delivered to the commander of the Knin police, 

Milenko Zelenbaba, and stored in a nearby warehouse.137  

42. Contrary to Simatović’s assertion,138 the beyond a reasonable doubt standard does not 

apply to individual pieces of evidence. Similarly, as a matter of law, the Chamber was not 

required to determine whether the provision of weapons, alone, constituted a significant 

                                                 
129  Judgement, para.501. 
130  Judgement, para.501. 
131  Above paras.36-38. 
132  Judgement, para.499. 
133  Judgement, para.503. 
134  Judgement, para.344. 
135  Judgement, para.502, fn.2005 citing M.Babić:Exh.P01246, pp. 249, 792 (T.13104, 13654); 
M.Babi}:Exh.P01247, pp.27-28 (T.3350-3351) (confidential); M.Babi}:Exh.P01248, pp.202-203 (T.1526-
1527). Also L.Risti}:T.63-64 (27-Jun-2019).  
136  Judgement, para.502, fn.2006 citing Exh.P02453. 
137  Judgement, para.502, fn.2008 citing M.Babić:Exh.P01246, pp. 249, 251 (T.13104, 13106); 
M.Babi}:Exh.P01247, pp.27-28 (T.3350-3351) (confidential); M.Babi}:Exh.P01248, pp.203-204 (T.1527-
1528). 
138  Simatović-AB, para.66. 
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contribution to the common criminal purpose, nor was the Chamber required to determine if 

the provision of weapons was—in the abstract—legal or illegal.139 

 

                                                 
139  Contra Simatović-AB, para.67. Popovi} AJ, paras.1615, 1765; Kraji{nik AJ, paras.215, 218; [ainovi} AJ, 
paras.985, 1663. 
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III.   GROUND 2: SIMATOVI] IS RESPONSIBLE FOR AIDING AND 

ABETTING THE CRIMES IN BOSANSKI [AMAC 

43. The Chamber found that through the training of Unit members and Bosanski [amac 

locals and their subsequent deployment to Bosanski [amac, Simatovi} substantially 

contributed to the crimes of persecution, murder and forcible displacement Serb forces 

committed there.140 Simatovi} asserts that the Chamber erred in fact and in law in reaching 

this conclusion,141 but fails to articulate any legal error, or demonstrate that the conclusion 

was not one that a reasonable trier of fact could have reached. The Chamber’s findings on 

training and deployment, as well as their substantial effect on the crimes, are based on the 

evidence and are well-reasoned. Ground 2 should be dismissed.  

A.   Sub-ground 2(1): The Chamber properly assessed Stevan Todorovi}’s and RFJ-

035’s evidence 

44. Simatovi} fails to show errors in the Chamber’s assessment of the credibility and 

reliability of Stevan Todorovi}’s and RFJ-035’s evidence. 

45. A trial chamber is best placed to assess the credibility of a witness and the reliability 

of the evidence adduced. It therefore has broad discretion in assessing the appropriate weight 

and credibility to be given to a witness’s evidence.142 

46. Simatovi} fails to show that the Chamber abused its discretion in its credibility and 

reliability assessment of these two witnesses. 

47. The Chamber was mindful of the credibility challenges raised, in particular by 

Simatovi}, at trial.143 It addressed challenges raised in relation to both witnesses and viewed 

the evidence of Todorovi} and RFJ-035 with caution.144  

                                                 
140  Judgement, para.605. 
141  Simatovi}-AB, sub-grounds 2(1)-2(15). 
142  Popovi} AJ, paras.131-132; Lukić AJ, para.296; Kupreškić AJ, para.32; [ainović AJ, para.437; Muvunyi 
AJ, para.144. Moreover, the Chamber was not required to address every argument raised by Simatovi} in order 
to render a reasoned opinion. See Nchamihigo AJ, paras.121, 165-166; Musema AJ, para.277; Nahimana AJ, 
para.554. 
143  Judgement, paras.219-220. Also Judgement, paras.415, 420. Also Rule 112 Evidence Decision, paras.10-14 
in particular para.13. 
144  Judgement para.206. Also Judgement, paras.219-220, 227, 229. Contra Simatovi}-AB, para.70. 
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1.   The Chamber properly addressed Todorovi}’s evidence 

48. The Chamber found that the evidence of Todorovi}, while to be viewed with caution, 

was both internally consistent and consistent with other evidence in terms of how the attack 

on Bosanski [amac unfolded.145 Simatovi} fails to show that the Chamber abused its 

discretion in this assessment. 

49. The Chamber was mindful of the three specific concerns regarding Todorovi}’s 

evidence Simatovi} raises in this sub-ground (repeating arguments from his Final Trial 

Brief146) and addressed them in the Judgement: Todorovi}’s role in Bosanski [amac, his plea 

agreement and the alleged lack of corroboration.147 

50. The Chamber acknowledged evidence in relation to Todorovi}’s role in Bosanski 

[amac,148 and that he had entered into a plea agreement with the Prosecution and was 

convicted by the ICTY,149 but reasonably concluded that neither his own involvement in the 

crimes nor his plea agreement rendered his testimony wholly unreliable.150 The Chamber’s 

approach is consistent with Tribunal case law.151 

51. It was within the Chamber’s discretion to rely on Todorovi}’s evidence given it was 

“internally consistent as well as consistent with the evidence received from other witnesses 

and documentary evidence on the record in terms of how the attack [on Bosanski [amac] 

unfolded”.152 Simatovi} fails to show that the Chamber abused its discretion.  

52. The Chamber was further mindful of Simatovi}’s trial arguments that Todorovi}’s 

evidence was not sufficiently corroborated by other evidence.153 On appeal Simatovi} merely 

repeats this trial argument, but fails to point to any factual findings for which the Chamber 

solely relied on Todorovi}’s evidence. This argument should therefore be summarily 

dismissed.154  

                                                 
145  Judgement, paras.206, 219. 
146  ₣REDACTEDğ. Also ₣REDACTEDğ. 
147  Simatovi}-AB, paras.71-75. 
148  Judgement para.219. See Simatovi}-AB, paras.71-72. 
149  Judgement para.219. See Simatovi}-AB, paras.73-74. 
150  Judgement, para.219; Rule 112 Evidence Decision, para.12.  
151  Blagojevi} AJ, para.117; Babi} Admission Decision, para.11; Mladi} Babi} Admission Decision, para 9; 
Karad`i} Babi} Admission Decision, para.28. 
152  Judgement, para.219. 
153  Judgement, para.219. 
154  See Prli} AJ, paras.2501, 2562, 2594. 
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53. Similarly, Simatovi} merely alleges but does not develop the argument that 

Todorovi}’s evidence was misinterpreted by the Chamber.155 This argument should be 

summarily dismissed for the same reason.156  

2.   The Chamber properly assessed RFJ-035’s evidence 

54. The Chamber found that while RFJ-035’s evidence should be viewed with caution, it 

could be relied upon in relation to how the events in Bosanski Šamac unfolded.157 Simatovi} 

fails to show that the Chamber abused its discretion in this assessment. 

55. The Chamber was mindful of concerns regarding RFJ-035’s evidence, and addressed 

four out of five of Simatovi}’s arguments, repeated from trial,158 in the Judgement: (1) RFJ-

035’s lack of direct knowledge of the events in Bosanski [amac;159 (2) his complicity in the 

crimes that took place in Crkvina;160 (3) his criminal record;161 and (4) the contradictions in 

his evidence.162 The Chamber considered these points and concluded that while RFJ-035’s 

evidence had to be approached with caution, the fundamental features of his evidence could 

be relied upon in relation to how the events in Bosanski [amac unfolded.163 In light of the 

Chamber’s broad discretion in assessing reliability and credibility, Simatovi} fails to show 

that the Chamber abused its discretion.  

56. Simatovi}’s remaining argument concerns ₣REDACTEDğ,164 ₣REDACTEDğ.165  

57. ₣REDACTEDğ.166 While Simatovi} refers to five paragraphs of the Judgement to 

ground this argument167 only two of those paragraphs contain factual findings based on the 

evidence of RFJ-035.168 Even though corroboration is not required for a Chamber to rely 

                                                 
155  Simatovi}-AB, para.76. 
156  See Prli} AJ, paras.2501, 2562, 2594. 
157  Judgement, paras.206, 220. 
158  ₣REDACTEDğ. See Judgement, para.220, fn.977 citing Simatovi}-FTB, paras.695-703 (confidential). 
159  ₣REDACTEDğ. See Judgement, para.220, fn.977 citing Simatovi}-FTB, paras.695-703 (confidential). 
Compare ₣REDACTEDğ with ₣REDACTEDğ. 
160  ₣REDACTEDğ. See Judgement, paras.220, 227, 229. Compare ₣REDACTEDğ with ₣REDACTEDğ. 
161  ₣REDACTEDğ. See Judgement, para.220, fn.977 citing Simatovi}-FTB, paras.695-703 (confidential). 
Compare ₣REDACTEDğ with ₣REDACTEDğ.  
162  ₣REDACTEDğ. See Judgement, para.220 fn.977 citing Simatovi}-FTB, paras.695-703 (confidential). 
Compare ₣REDACTEDğ with ₣REDACTEDğ. 
163  Judgement, paras.206, 220. 
164  ₣REDACTEDğ citing ₣REDACTEDğ. 
165  Judgement, para.220, fn.977 citing Simatovi}-FTB, paras.695-703 (confidential). Compare ₣REDACTEDğ 
with ₣REDACTEDğ. Also Judgement, para. 200, fn.978 citing inter alia ₣REDACTEDğ. 
166  ₣REDACTEDğ. 
167  Simatovi}-AB, para.69 referring to Judgement paras.206, 219-220, 227, 229.  
168  Judgement, paras.227, 229. 
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upon a witness for a material fact,169 in both relevant paragraphs the Chamber referred to 

RFJ-035’s evidence being corroborated by another witness.170 This argument should 

therefore be summarily dismissed.171  

58. Simatovi} therefore fails to show that the Chamber erred in its assessment of 

Todorovi}’s and RFJ-035’s evidence.  

B.   Sub-ground 2(2): Simatovi} briefed Unit members and Bosanski [amac locals at 

Pajzo{ prior to their deployment to Bosanski [amac 

59. Simatovi} fails to show that no reasonable trier of fact could have concluded that 

Simatovi} briefed Unit members and Bosanski [amac locals at Pajzo{ prior to their 

deployment to Bosanski [amac.172 

60. The Chamber found that Simatovi} briefed a group of around 50 men (referred to in 

this brief collectively as “the Group”173) at Pajzo{ before they deployed to Bosanski [amac 

on 11 April 1992.174 The Group consisted of:  

• 30 men from Serbia, comprising Unit members, including former SAO-SBWS police 

who became Unit members prior to their deployment to Bosanski [amac;175 and  

• around 20 local men from Bosanski [amac, who were trained by, but not formally 

incorporated into, the Unit.176  

Contrary to Simatovi}’s suggestion, there was no inconsistency in the Chamber’s findings as 

to who was part of the Group, including to which structure the members belonged.177 

61. The Chamber’s use of the term “paramilitaries” in paragraph 209 to collectively 

describe the Group briefed by Simatovi} at Pajzo{,178 does not undermine its consistent 

                                                 
169  Haradinaj AJ, para.219 citing Kupreškić AJ, para.33; Tadi} AJ, para.65; Aleksovski AJ, para.62; ^elebi}i 
AJ, paras.492, 506. 
170  Judgement para.227 reads “RFJ-035 provided a broadly similar account”, referring to the account of RFJ-
075 and Judgement, para.226. Judgement, para.229 again refers to the similarities between the testimonies of 
RFJ-075 and RFJ-035, and that his evidence on this is “generally consistant and supported by other evidence on 
the record”.  
171  See Prli} AJ, paras.2501, 2562, 2594. 
172  Contra Simatovi}-AB, paras.98-99. Above para.42. 
173  Also Simatovi}-AB, para.138. 
174  Judgement, paras.209, 214, 218, 407, 416-417, 419, 590. 
175  Judgement, paras.209, 407, 409, 419, 424, 590, 597, 621. See ₣REDACTEDğ. 
176  Judgement, paras.209, 407, 409, 416, 418-419, 424, 590, 597, 621. 
177  Contra Simatovi}-AB, paras.91-92. 
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findings that the Group included Unit members.179 The Chamber did not use the term “Unit 

members” to refer collectively to the Group.180 Rather, in Judgement paragraph 417 the 

Chamber distinguished between Unit members and the locals from Bosanski [amac: 

Around 10 April 1992, Simatovi} addressed the Unit members, including 
Debeli, Lugar, and Witness RFJ-035, and the trainees from Bosanski [amac 
at Pajzoš and informed them of their deployment to the Bosanski [amac 
municipality in Bosnia and Herzegovina. (emphasis added) 

62. Further, there is no inconsistency in the Chamber’s findings regarding the date on 

which Simatovi} briefed the Group at Pajzo{ before its deployment to Bosanski [amac.181 

The Chamber’s finding that Simatovi} briefed the Group “[a]round 10 April 1992”,182 is 

consistent with its finding that the Group flew to Batku{a “[o]n or around 11 April 1992, 

after being briefed by Simatovi} at Pajzo{.”183 

63. Contrary to Simatovi}’s assertion,184 the evidence of a single witness may be accepted 

without corroboration, even if it relates to a material fact.185 For the reasons detailed in the 

Prosecution’s response to sub-ground 2(1),186 the Chamber did not err in relying upon the 

testimony of RFJ-035 in support of its conclusions regarding the briefing conducted by 

Simatovi} at Pajzo{.187 The Chamber viewed RFJ-035’s evidence with caution, but concluded 

that it could rely on fundamental features of his account in relation to how the events in 

Bosanski [amac unfolded, including events prior to the takeover.188 

64. Simatovi} similarly fails to demonstrate that the Chamber should have drawn an 

adverse inference from ₣REDACTEDğ.189 Luka~, Tihi}, and Ðukić, were not present at 

Pajzo{ when the briefing occurred, nor were they in any way affiliated with Simatovi} or the 

Unit such that they would have been aware of this information: 

                                                 
 
178  Judgement, paras.209, 218. 
179  Contra Simatovi}-AB, paras.91-92. See Judgement, paras.211, 416-417, 419, 590. Also Judgement, 
paras.209-210, 218. 
180  Contra Simatovi}-AB, para.91. 
181  Contra Simatovi}-AB, para.93. 
182  Judgement, para.417. 
183  Judgement, para.209 (emphasis added). 
184  Simatovi}-AB, para.97. 
185  Haradinaj AJ, para.219 citing Kupreškić AJ, para.33; Tadi} AJ, para.65; Aleksovski AJ, para.62; ^elebi}i 
AJ, paras.492, 506. 
186  Above paras.44-47, 54-58. 
187  Contra Simatovi}-AB, para.96. 
188  Judgement, paras.206, 220. 
189  Contra ₣REDACTEDğ. 
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• Luka~ is a Croat from Bosanski [amac, who gave evidence about the takeover and his 

subsequent detention by Serb forces.190 

• Tihić is a Bosnian Muslim from Bosanski [amac, who gave evidence about the 

takeover and his subsequent detention by Serb forces.191 

• Ðukić worked in the security and intelligence organ of the JNA in 1992192 and gave 

evidence that ₣REDACTEDğ.193 

Todorovi}, the chief of police of Bosanski [amac after the takeover,194 gave evidence that 

₣REDACTEDğ.195 

C.   Sub-ground 2(3): Special training was conducted at Pajzo{  

65. Simatovi} fails to show that no reasonable trier of fact could have found that special 

training was conducted at Pajzo{.196     

1.   The training of the Group was conducted at Pajzo{ 

66. The Chamber found that around December 1991, the Unit established a camp in SAO-

SBWS at Pajzo{.197 Among the individuals who received training by Unit members at Pajzo{ 

were a group of approximately 20 locals from Bosanski [amac and a group of former SAO-

SBWS police.198  

67. Simatovi} fails to show that no reasonable trier of fact could have found that Unit 

members trained the Group at Pajzo{.199 

                                                 
190  D.Luka}:Exh.P02731, pp.4-5, 17. 
191  S.Tihi}:Exh.P01865, pp.1-2. 
192  Judgement, para.212. 
193  ₣REDACTEDğ. 
194  Judgement, para.211. 
195  ₣REDACTEDğ. See ₣REDACTEDğ. Also ₣REDACTEDğ; ₣REDACTEDğ. 
196  Contra Simatovi}-AB, paras.102, 105. See Judgement, para.214. Also Judgement, paras.407, 416, 418-419. 
Simatovi} misunderstands paragraph 214 of the Judgement (Simatovi}-AB, para.101). The Chamber did not 
find that the Group underwent special training at Pajzo{ within the existing local JNA brigade. Rather, the 
Chamber found that on 15 April 1992, Simi} met with Todorovi}, Dragan \or|evi} (Crni) and others to discuss 
the plan for the takeover of Bosanski [amac as well as the inclusion of the Group within the existing local JNA 
brigade. This reading of paragraph 214 is supported by the evidence the Chamber relied upon. See 
₣REDACTEDğ; ₣REDACTEDğ; P00846, p.3 cited at Judgement, para.214. 
197  Judgement, para.407. 
198  ₣REDACTEDğ. 
199  Below sub-ground 2(4), paras.74-78; sub-ground 2(5), paras.79-87. Contra Simatovi}-AB, paras.100-101. 
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68. Simatovi} further fails to show error in the Chamber’s conclusion that Pajzo{ was 

used by the Unit as a training camp.200 Contrary to Simatovi}’s contention, the Chamber’s 

finding is reasonable on the evidence. Specifically, the Chamber relied upon:  

• Todorovi}’s evidence that 20 locals from Bosanski [amac were sent to a place in the 

surroundings of Ilok to receive military training at a camp organised by the SMUP.201 

• Dragan \or|evi} (Crni)’s 1992 statement to the Banja Luka investigating judge that a 

“group of 18 men from [amac” trained at “the Training Centre near Ilok in the town 

of Pajzo{”.202  

Simatovi} points out that ₣REDACTEDğ,203 but fails to mention that Pajzo{ is “in the 

surroundings of Ilok”,204 or the Chamber’s reliance on Unit member205 Crni’s corroborating 

1992 statement.206  

69. Moreover, ₣REDACTEDğ.207 Simatovi} claims that the house, in front of which he 

exited the car was “the communication centre on Pajzo{”,208 and that ₣REDACTEDğ.209 

₣REDACTEDğ,210 consistent with other evidence on the record.211 

70. Evidence relied upon elsewhere in the Judgement further supports the Chamber’s 

conclusion. For instance:  

• Borislav Bogunovi}’s evidence that the “Red Berets” (the Unit) appeared in Ilok in 

December 1991. Simatovi} was their commander. The Unit was located on a hill 

above Ilok, in a winery called Pajzo{. The Unit also had a building in Ilok itself.212  

                                                 
200  Contra Simatovi}-AB, para.105. 
201  S.Todorovi}:Exh.P01916, pp.9-11, 136 (T.23431-23433, 23558) (confidential) cited at Judgement, 
para.214. 
202  Exh.P00846, p.3 cited at Judgement, para.214. 
203  ₣REDACTEDğ citing ₣REDACTEDğ. Also ₣REDACTEDğ. 
204  Exh.P00846, p.3. 
205  Judgement, paras.417, 419, 604 (referring to Dragan \or|evi} (Crni) as a Unit member). 
206  Exh.P00846, p.3 cited at Judgement, para.214. 
207  Contra ₣REDACTEDğ. 
208  Simatovi}-AB, para.243. 
209  ₣REDACTEDğ. 
210  ₣REDACTEDğ. Also ₣REDACTEDğ. 
211  ₣REDACTEDğ; ₣REDACTEDğ; B.Bogunovi}:Exh.P02718, para.24; ₣REDACTEDğ. Also ₣REDACTEDğ; 
₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
212  B.Bogunovi}:Exh.P02718, para.24 cited at Judgement, para.407. 
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• RFJ-035’s first-hand account that: (i) his group of former SAO-SBWS police, which 

included Lugar and Debeli, went to Le`imir and then Pajzo{ around mid-March 1992, 

where they received training by Unit members in preparation for their deployment to 

Bosanski [amac;213 (ii) ₣REDACTEDğ; (iii) when his unit of former SAO-SBWS 

police arrived at Pajzo{ for training, a group of men from Bosanski [amac was 

already present and undergoing training.214 

• RFJ-137’s evidence that Unit members were instructors at the Pajzo{ camp, 

₣REDACTEDğ.215 

• The personnel file of Unit member216 Borjan Vu~kovi} indicating that he joined the 

Unit on 15 May 1991, completed training at Golubi}, and served as an instructor 

before being killed in December 1991, in a minefield which had been laid in the 

sector of the Pajzo{ camp for the training of junior members of the Unit.217 

• The personnel file of Unit member218 Milenko Popovi} containing his biography 

wherein he stated that he was at Pajzo{ until the spring of 1992, “where we trained the 

groups that arrived from the former BH”.219 

71. Other evidence on the record confirms the Chamber’s conclusion. For example: 

• ₣REDACTEDğ.220  

• In his Kosti} Centre ceremony speech, Simatovi} acknowledged the Unit’s training 

camp at Ilok,221 the area where Pajzo{ camp was located.222 

72. The evidence Simatovi} highlights fails to demonstrate that no reasonable trier of fact 

could have found that training was conducted at Pajzo{: 

                                                 
213  RFJ-035:T.7-11, 46-47 (17-Apr-2018) (confidential); RFJ-035:Exh.P02026, paras.27, 29-31 (confidential); 
RFJ-035:Exh.P02028, p.28 (T.7630) (confidential) cited at Judgement, para.416. 
214  ₣REDACTEDğ cited at Judgement, para.407. 
215  RFJ-137:Exh.P00245, para.55 (confidential) cited at Judgement, fn.1610; RFJ-137:Exh.P00246, para.5 
(confidential) cited at Judgement, fns.1460, 1643. Also ₣REDACTEDğ. 
216  See Judgement, para.24, fn.47 (referring to Borjan Vu~kovi} as a Golubi}-trained future Unit members). 
217  Exh.P00260, pp.5, 24, 31-32 (confidential) cited at Judgement, fns.47, 76, 1709. 
218  Judgement, para.429, fn.1709 (referring to Milenko Popovi} as an original member of the Unit). 
219  Exh.P00500, p.16 (confidential) cited at Judgement, fns.779, 1089, 1629, 1709. 
220  ₣REDACTEDğ.  
221  Exh.P00256 (00:15:48-00:16:18), p.11. 
222  E.g. B.Bogunovi}:Exh.P02718, para.24; B.Bogunovi}:Exh.P02720, p.109 (T.6074); ₣REDACTEDğ; 
₣REDACTEDğ; ₣REDACTEDğ. 
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• ₣REDACTEDğ.223 ₣REDACTEDğ.224 ₣REDACTEDğ does not show error in the 

Chamber’s reliance on RFJ-035’s first-hand account of being trained there by Unit 

members.225 In fact, the personnel file of Unit member Borjan Vu~kovi} discussed 

above226 shows that  the defensive minefield at Pajzo{ had been laid “for the training 

of junior members of the unit”.227  

• The testimony of Dejan Plahuta that he had not observed training being conducted at 

Pajzo{ in late 1995—more than three years after the Group’s training—does not show 

that the Chamber erred in relying on witnesses with first-hand knowledge.228 

• The hearsay testimony of Vojislav Cvetkovi} does not show that the Chamber erred in 

relying on witnesses with first-hand knowledge.229 Based on the information provided 

to him by Rade Vujovi}, Cvetkovi} testified that he had “never been informed” that 

there was a training centre at Pajzo{.230 ₣REDACTEDğ.231 

• That Pajzo{ also housed a SerbianDB intelligence centre is compatible with and does 

not show any error in the Chamber’s finding that training was conducted there.232  

• Evidence that the JNA had a role in a “Military Administration” in Ilok in 1991-1992 

does not “indirectly prove” that there was no training camp at Pajzo{,233 much less 

show that the Chamber erred in relying on positive evidence of the Pajzo{ training.234 

Furthermore, Simatovi}’s argument that “no one outside the JNA could organise or 

conduct any training”235 ignores the Chamber’s finding that the JNA was involved in 

organising the training at Pajzoš.236  

                                                 
223  ₣REDACTEDğ. See ₣REDACTEDğ. ₣REDACTEDğ. Compare ₣REDACTEDğ with ₣REDACTEDğ. 
224  ₣REDACTEDğ. 
225  See Judgement, para.416, ₣REDACTEDğ citing ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; 
₣REDACTEDğ. 
226  Above para.70. 
227  Exh.P00260, pp.5, 24, 31 (confidential). 
228  Simatovi}-AB, para.110. 
229  Simatovi}-AB, paras.111-112. 
230  V.Cvetkovi}:T.21 (3-Sept-2020). 
231  ₣REDACTEDğ. 
232  Contra Simatovi}-AB, paras.109-112. Below paras.100, 102. 
233  Contra Simatovi}-AB, paras.116-122. 
234  See Judgement, paras.214, 407, 416.  
235  Simatovi}-AB, para.121. 
236  Judgement, para.418. 
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2.   Special training was conducted at Pajzo{ 

73. Simatovi}’s mere assertion that there is no evidence that any “special” training was 

conducted is incorrect, and does not show error.237 In referring to the training as “special”, the 

Chamber relied on (i) Todorovi}’s testimony that military training was conducted at a camp 

organised by the SMUP;238 and (ii) Unit member Crni’s 1992 statement that the Bosanski 

[amac locals received training at the Pajzo{ camp where he was one of the instructors.239 

₣REDACTEDğ evidence that ₣REDACTEDğ were trained ₣REDACTEDğ on weapons 

handling, military tactics, mop-up operation techniques and house searches and takeovers240 

confirms Todorovi}’s testimony. Evidence on the record further shows that Pajzoš trainees 

received sabotage and terrorism training.241 It was therefore not an error for the Chamber to 

conclude that this training was “special”. 

D.   Sub-ground 2(4): Unit members trained a group of locals from Bosanski [amac  

74. Simatovi} fails to show that no reasonable trier of fact could have found that Unit 

members trained around 20 locals from Bosanski [amac at the Pajzo{ camp.242  

75. In reaching its conclusion, the Chamber reasonably relied on the evidence of 

Todorovi} and RFJ-035, including:  

• Todorovi}’s evidence that (i) Milo{ Bogdanovi}—who was the head of the Bosanski 

[amac Secretariat of National Defence—sent 20 men from Bosanski [amac for 

military training at the end of March 1992 to a camp located in the surroundings of 

Ilok, ₣REDACTEDğ; (ii) ₣REDACTEDğ.243  

• RFJ-035’s evidence that: (i) ₣REDACTEDğ; (ii) when his unit of former SAO-SBWS 

police arrived at Pajzo{ for training, a group of men from Bosanski [amac was 

already present and undergoing training.244 

                                                 
237  Contra Simatovi}-AB, para.101. 
238  Judgement, para.214 citing S.Todorovi}:Exh.P01916, pp.9-11, 136 (T.23431-23433, 23558) (confidential). 
239  Judgement, para.214 citing Exh.P00846, p.3. 
240  ₣REDACTEDğ; ₣REDACTEDğ. 
241  Exh.P02844, p.6. Also Exh.P02040, p.1. 
242  Judgement, para.418. Also Judgement, paras.407, 416. Contra Simatovi}-AB, paras.123-127. 
243  ₣REDACTEDğ cited at Judgement, para.407. 
244  ₣REDACTEDğ cited at Judgement, para.407. Also RFJ-137:Exh.P00245, para.5 (confidential) cited at 
Judgement, para.407. 
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76. Simatovi} fails to show error in the Chamber’s reliance on the evidence of Todorovi} 

and RFJ-035. He incorrectly asserts that Todorovi} ₣REDACTEDğ 245—Aleksandar Vukovi} 

(Vuk), who the Chamber found to be a Unit member.246 Simatovi} however overlooks 

₣REDACTEDğ 247 ₣REDACTEDğ.248  

77. Contrary to Simatovi}’s argument,249 a chamber is entitled to base a finding on 

uncorroborated evidence, provided it is reliable and credible.250 As set out above, the 

Chamber considered that RFJ-035’s evidence should be viewed with caution but that it could 

be relied upon in relation to how the events in Bosanski Šamac unfolded prior to and after the 

takeover.251 In any event, his evidence on the Unit providing training to the group of 

Bosanski [amac locals, was corroborated by other evidence.252 Apart from Todorovi}’s 

testimony discussed above, such evidence includes:  

• Ratko Mladi}’s handwritten contemporaneous notes, which reflect that Todorovi} told 

him during a meeting on 7 December 1992 about the men sent from Bosanski [amac 

to Ilok for training, and their subsequent deployment together with the group of 30 

men from Kragujevac, amongst whom were Dragan \or|evi} (Crni) and Aleksandar 

Vukovi} […]”.253  

• Crni’s 1992 statement to the Banja Luka Military Court that the Bosanski [amac 

locals were sent to the Pajzo{ camp where he was an instructor.254 

• The RS-MUP report of November 1992, that “18 volunteers from [amac who were 

trained in Ilok” were added to the group under the command of Crni.255 Simatovi}’s 

witness \uki}—who worked in the JNA security and intelligence organ at the 

time256—confirmed the accuracy of that aspect of the RS-MUP report.257 

                                                 
245  ₣REDACTEDğ. 
246  Judgement, para.417. 
247  Judgement, paras.419, 590, 604.  
248  ₣REDACTEDğ; ₣REDACTEDğ. 
249  Simatovi}-AB, para.127. 
250  See Haradinaj AJ, para.219 citing Kupreškić AJ, para.33; Tadi} AJ, para.65; Aleksovski AJ, para.62; 
^elebi}i AJ, paras.492, 506; Ruzindana AJ, para.154. 
251  Above paras.44-47, 54-58. Also Judgement, paras.206, 220. 
252  Simatovi}-AB, paras.126-127.  
253  Exh.P01938, pp.256-257. 
254  Exh.P00846, p.3. 
255  Exh.P01953, p.2. 
256  Judgement, para.212. 
257  P.\uki}:T.22 (17-Dec-2019). 
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78. The Bosanski [amac locals received training at the Pajzo{ camp only.258 While the 

Chamber in Judgement paragraphs 416 and 418 referred to the Bosanski [amac locals being 

trained at the Le`imir and Pajzo{ camps, evidence relied upon in the finding earlier in the 

Judgement at paragraph 214 shows that the Bosanski [amac locals were trained only at 

Pajzo{.259  

E.   Sub-ground 2(5): Unit members trained the group of former SAO-SBWS police 

79. Simatovi} fails to show that no reasonable trier of fact could have found that Unit 

members trained the group of former SAO-SBWS police, including Sre}ko Radovanovi} 

(Debeli), Slobodan Miljkovi} (Lugar) and RFJ-035 at the Le`imir and Pajzo{ camps.260 

80. As set out above, Simatovi} fails to show that no reasonable trier of fact could have 

found that Unit members trained the 20 locals from Bosanski [amac at Paj zo{.261 

81. Contrary to Simatovi}’s claim that “no evidence” supports the Chamber’s conclusion 

that Unit members trained the group of former SAO-SBWS police,262 the Chamber 

reasonably relied on RFJ-035’s first-hand account that his group, which included Lugar and 

Debeli, went to Le`imir and then Pajzo{ around mid-March 1992, where they received 

training by Unit members in preparation for their deployment to Bosanski [amac.263  

82. Evidence relied upon by the Chamber elsewhere in the Judgement corroborates RFJ-

035’s evidence.264 For instance:  

• In a letter to the SerbianDB, Lugar stated that he went to Le`imir and Pajzo{ in 1992 

for special physical training. After having completed the training, he was transferred 

                                                 
258  See Simatovi}-AB, para.124. 
259  See Judgement, para.214 citing S.Todorovi}:Exh.P01916, pp.9-11, 136 (T.23431-23433, 23558) 
(confidential); Exh.P00846, p.3. 
260  Contra Simatovi}-AB, paras.128-134. See Judgement, para.416. Also Judgement, paras.407, 419. 
261  Above sub-ground 2(4), paras.74-78. Contra Simatovi}-AB, para.129. 
262  Simatovi}-AB, para.129. 
263  Judgement, para.416 citing RFJ-035:T.7-11, 46, 47 (17-Apr-2018) (confidential); RFJ-035:Exh.P02026, 
paras.27, 29-31 (confidential); RFJ-035:Exh.P02028, p.28 (T.7630) (confidential); ₣REDACTEDğ. Also 
Judgement, para.407 citing RFJ-137:Exh.P00246, para.5 (confidential); RFJ-137:Exh.P00245, para.42 
(confidential). 
264  Exhs.P02040, p.1; P00846, p.3 cited at Judgement, para.209. Also Exh.P00847, p.1 (confidential) cited at 
Judgement, para.412. 
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by helicopter to Batku{a where he had a “task” to attack the town of Bosanski [amac, 

after which operations to “cleanse” the surrounding localities followed.265 

• When interviewed by the SerbianDB266 in July 1993, Lugar stated that 

₣REDACTEDğ. While on the battlefield, he received a salary from the SMUP.267 

• In his 1992 statement to the Banja Luka investigative judge, Unit member268 Crni 

stated that at the beginning of April 1992, a group of Radical Party members—a 

reference to RFJ-035’s group of former SAO-SBWS police269—went to training at 

the “Training Centre near Ilok in the town Pajzo{” where Crni was an instructor. A 

group of 18 men from [amac also went to Pajzo{ for training. Upon completion of the 

training, a group of around 50 men—amongst whom were those Pajzo{ trainees, Crni 

and Vuk—flew to Batku{a by helicopter to participate in the “liberation of [amac and 

the clearing of the surrounding villages.”270 

83. Simatovi}’s claim that evidence that a special unit of the RSK-MUP held a forward 

command post in Pajzo{ precludes a finding that the SerbianDB Unit provided training at the 

Pajzo{ camp fails to show error in the Chamber’s finding.271 Simatovi} fails to explain how 

the RSK-MUP’s presence in the area undermines the Chamber’s conclusion that Unit 

members trained the group of former SAO-SBWS police led by Debeli.272  

84. In any event, the evidence relied upon by Simatovi} for the presence of the purported 

RSK-MUP special unit in the Pajzo{ area does not concern late March 1992,273 when the 

Chamber found that Unit members were training the group of former SAO-SBWS police at 

Pajzo{.274 Rather it relates to June 1992, well after Debeli’s group had completed their 

training at Le`imir and Pajzo{ and deployed into the Bosanski [amac operation.275 

                                                 
265  Exh.P02040, p.1 cited at Judgement, para.209.  
266  He was interviewed by the ₣REDACTEDğ, which was part of the SerbianDB. See Judgement, para.421. 
Also C.Nielsen:Exh.P00850, pp.4, 76; ₣REDACTEDğ; ₣REDACTEDğ; P03029, p.6. 
267  Exh.P00847, p.1 (confidential) cited at Judgement, para.421. 
268  Judgement, paras.417, 419 (Dragan \or|evi} (Crni) was a Unit member). 
269  See Judgement, para.419 (The Chamber was mindful that Debeli, Lugar and RFJ-035 among others had 
close affiliations with the Serbian Radical Party. The Chamber was however not convinced that this called into 
question their affiliation with the Unit at the time). Below para.112. 
270  Exh.P00846, p.3 cited at Judgement, para.209. 
271  Simatovi}-AB, paras.130-132. 
272  Simatovi}-AB, paras.130-132. 
273  Simatovi}-AB, paras.130-131. 
274  Judgement, paras.407, 416. 
275  Judgement, para.419. Also Judgement, paras.209, 218. 
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85. Moreover, the evidence Simatovi} relies on276 does not relate to the presence of the 

RSK-MUP in the Pajzo{ area. Rather, this is evidence of his own SerbianDB Unit, which 

abruptly changed the headers on its records to conceal its affiliation with the SerbianDB as 

UNPROFOR began to arrive in late May 1992 in SBWS to implement the Vance Plan.277 

Simatovi} alluded to this strategy years later at the Kosti} Centre ceremony.278  

86. Krsmanovi}’s report, referred to by Simatovi},279 in fact supports the Chamber’s 

finding that the Unit was at Pajzo{ in 1992. The report and Krsmanovi}’s related testimony 

make clear that the Unit that was at Pajzo{ in early 1992—when the Chamber found Pajzo{ 

was operating under the authority of Stani{i} and Simatovi}280—remained intact throughout 

the Posavina Corridor operations in the summer and autumn of 1992.281 According to 

Krsmanovi}’s report, the Unit was only partially disbanded at Pajzo{ in November 1992.282 

Any further arguments Simatovi} makes about this report in his Final Trial Brief cannot be 

incorporated by reference and should be disregarded.283 

87. As set out above, ₣REDACTEDğ.284  

F.   Sub-ground 2(6): The Group deployed to Bosanski [amac by helicopter consisted of 

Unit members and Bosanski [amac locals  

88. The Chamber’s findings on who was part of the Group that deployed to Bosanski 

[amac by helicopter are clear and consistent. Simatovi} misinterprets the Chamber’s findings 

and fails to show that the Chamber erred.285 

89. The Chamber found that on 11 April 1992, after Simatovi} addressed them at Pajzo{, 

a group of around 50 men was taken by JNA helicopter to Batku{a, a Serbian village near 

Bosanski [amac.286 As set out above, the Chamber made detailed findings on the 

composition and affiliation of the Group of around 50 men. It used the term “paramilitaries” 

                                                 
276  Simatovi}-AB, paras.130-131. 
277  Exh.P00103, p.1. 
278  Exh.P00256, pp.9-10 (00:13:06-00:13:38); C.Nielsen:T.16-17 (15-Nov-2017). Also ₣REDACTEDğ. 
279  Simatovi}-AB, para.134. 
280  Judgement, paras.388, 405, 409. 
281  Exh.2D00143, p.2; D.Krsmanovi}:T.52 (1-Oct-2019). Also ₣REDACTEDğ. 
282  Exh.2D00143, p.2. Also R.Theunens:T.9-11 (14-Mar-2018). 
283  See Had`ihasanovi} AJ, para.46. Contra Simatovi}-AB, para.134. 
284  Above ₣REDACTEDğ. Contra ₣REDACTEDğ. 
285  Simatovi}-AB, paras.135-137, 140-144.  
286  Judgement, para.417. Also Judgement, para.209. 
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to refer collectively to the Unit members and the 20 Bosanski [amac locals, but 

acknowledged that those locals were not formally incorporated into the Unit.287 

90. The remainder of Simatovi}’s arguments should be disregarded as they are all 

irrelevant to the findings he challenges.288 In any event, as set out in response to other sub-

grounds, Simatovi} fails to show that the Chamber erred when it found that Simatovi} was 

present and briefed the Group at Pajzo{,289 and that the group of former SAO-SBWS police 

became Unit members.290 ₣REDACTEDğ.291   

G.   Sub-ground 2(7): Simatovi} had authority over the Unit and the camps at Ležimir 

and Pajzoš, and was aware of and consented to the training of the Group deployed to 

Bosanski [amac 

91. Simatovi} fails to demonstrate that no reasonable trier of fact could have concluded 

that Simatovi} had authority over the Unit and the camps at Ležimir and Pajzoš, and that he 

was aware of and consented to the training of the Group deployed to Bosanski [amac.292  

92. Simatovi} largely repeats arguments raised at trial, which were considered and 

rejected by the Chamber,293 without showing how the Chamber erred. These deficient 

challenges should be dismissed. 

1.   Simatovi} had authority over the Unit in March and April 1992 

93. As detailed above,294 the Chamber found that Simatovi} exercised authority over the 

Unit and determined its use and deployment from at least August/September 1991 until at 

least mid-April 1992.295  

                                                 
287  Above para.61. Contra Simatovi}-AB, paras.139-143. 
288  Simatovi}-AB, paras.144-147. 
289  Above sub-ground 2(2), paras.59-64. Contra Simatovi}-AB, paras.145, 147. 
290  Below paras.109-117. Contra Simatovi}-AB, paras.144, 147. 
291  Above ₣REDACTEDğ. Contra ₣REDACTEDğ. 
292  While paragraphs 590, 597, 605 and 621 of the Judgement refer to training being conducted at Pajzo{ only, 
the more detailed earlier findings in paragraphs 407, 409, 416 and 418 confirm that training was conducted at 
both Le`imir and Pajzo{. Unit members, including the group of former SAO-SBWS police, were trained at both 
Le`imir and Pajzo{, whereas the Bosanski [amac locals were trained only at Pajzo{. E.g. ₣REDACTEDğ; 
Exh.P00846, p.3; ₣REDACTEDğ; Exh.P00846, p.3. Also above para.78. 
293  E.g. Judgement, paras.354, 386, 511; ₣REDACTEDğ. 
294  Above paras.18-20. 
295  Judgement, paras.388, 405. 
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94. That Simatovi} had authority over the Unit’s training camps at Le`imir and Pajzo{, 

where the training was conducted,296 further supports the Chamber’s conclusion that Unit 

members conducted the training at Simatovi}’s direction and with his authorisation.297 

95. Simatovi}’s repeated trial arguments298 that he was at the bottom of the SerbianDB 

hierarchy, with responsibility for intelligence gathering, and without capacity for independent 

decision making299—which were expressly considered by the Chamber300—fail to show that 

no reasonable trier of fact could have reached the Chamber’s conclusions. As detailed in the 

Prosecution’s responses above, the Chamber reasonably concluded that Simatovi} held high 

level positions within the SerbianDB with significant powers and authority301 and that he had 

control over the Unit including in March and April 1992.302 

2.   Simatovi} had authority over the Unit’s camps at Le`imir and Pajzo{ in March and April 

1992 

96. The Chamber found that Simatovi} had authority over the Unit’s camps at Le`imir 

and Pajzo{ until at least March or April 1992.303 The Group was trained304 at Le`imir and/or 

Pajzo{305 from the end of March 1992 until its deployment to Bosanski [amac on 11 April 

1992,306 and was briefed by Simatovi} at Pajzo{ on 10 April 1992, prior to its deployment.307 

Read as a whole, the Chamber’s findings and the evidence on the record support the 

conclusion that Simatovi} had authority over the Unit’s camps at Le`imir and Pajzo{ when 

Unit members trained the Group in late March and April 1992 until at least 11 April 1992, 

when the Group deployed to Bosanski [amac.308  

97. Given the Chamber’s findings that (i) Le`imir and Pajzo{ were Unit camps;309 (ii) the 

Unit was under the authority of Simatovi} until at least mid-April 1992;310 (iii) Simatovi} was 

                                                 
296  Below paras.96-97. 
297  Judgement, para.409. 
298  Simatovi}-AB, para.149. 
299  Simatovi}-AB, paras.155, 157-158, 163. 
300  Judgement, paras.354, 386, 588. 
301  Judgement, para.354. Above paras.11-16. 
302  Judgement, paras.388, 405. Above paras.18-20. 
303  Judgement, para.409. Also Judgement, paras.406-407. 
304  Unit members Dragan Ðorđević (Crni) and Aleksandar Vuković (Vuk), who deployed with the Group to 
Bosanski [amac, were Unit instructors rather than trainees at the relevant time. See Judgement, paras.209, 417. 
Also ₣REDACTEDğ; ₣REDACTEDğ; Exh.P00846, p.3. 
305  Above para.78, fn.292. 
306  Judgement, paras.209, 407, 409, 416, 418-419, 436, 590, 597, 605, 621. 
307  Judgement, para.417. Also Judgement, para.209. 
308  Judgement, para.409. 
309  Judgement, paras.406-407. 
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present at Le`imir in 1991 and 1992,311 and introduced Stani{i} to Unit members;312 and (iv) 

Simatovi} briefed the Group at Pajzo{ on 10 April 1992 prior to its deployment to Bosanski 

[amac,313 Simatovi} fails to show that no reasonable trier of fact could have concluded that 

Simatovi} had authority over Le`imir and Pajzo{ when Unit members trained the Group there 

in March and April 1992.314 For the reasons detailed above,315 Simatovi}’s arguments 

regarding his purportedly low-level position and intelligence functions do not undermine the 

Chamber’s conclusion that he had authority over Le`imir and Pajzo{ at the relevant time. 

3.   Unit members trained the Group at Le`imir and/or Pajzo{ in March and April 1992 

98. The Chamber reasonably concluded that Unit members trained the Group at Le`imir 

and/or Pajzo{316 from the end of March 1992 until its deployment to Bosanski [amac on 

11 April 1992.317 In reaching this conclusion, the Chamber was mindful of the arguments 

Simatovi} now attempts to relitigate.318 As set out above, Simatovi} fails to show that no 

reasonable trier of fact could have found that Unit members trained the Group at Le`imir 

and/or Pajzo{ from the end of March 1992 until its deployment to Bosanski [amac.319 In 

addition, Simatovi} fails to show that the Chamber erred in finding that the Unit operated 

training camps at Le`imir and Pajzo{.320 

(a)   The Unit operated Le`imir as a training camp 

99. Simatovi} does not challenge the Chamber’s conclusion that Unit members trained 

the part of the Group comprising former SAO-SBWS police at Le`imir.321 In reaching this 

conclusion, the Chamber reasonably relied on the evidence of RFJ-035, who testified that he 

and some 30 other SAO-SBWS police were taken to Le`imir, where they received 

₣REDACTEDğ training ₣REDACTEDğ, following which they were taken to Pajzo{ for further 

                                                 
 
310  Judgement, paras.388, 405. 
311  Judgement, paras.209, 406, 417 citing RFJ-137:Exh.P00245, paras.22, 32, 34, 36-37, 41 (confidential); 
RFJ-137:T.25-26 (18-Jul-2017) (confidential). Also ₣REDACTEDğ. 
312  Judgement, para.406 citing RFJ-137:Exh.P00245, para.37 (confidential). 
313  Judgement, para.417. Also Judgement, para.209. 
314  Judgement, para.409. 
315  Above paras.93-95. 
316  Above para.78, fn.292. 
317  Judgement, paras.209, 214, 407, 409, 416, 418-419, 436, 590, 597, 605, 621. Above sub-ground 2(3), 
paras.65-73; sub-ground 2(4), paras.74-78; sub-ground 2(5), paras.79-87. 
318  See Simatovi}-AB, paras.149-154. Judgement, para.386, fn.1586. 
319  Above sub-ground 2(3), paras.65-73; sub-ground 2(4), paras.74-78; sub-ground 2(5), paras.79-87. 
320  Above paras.68-75. 
321  Judgement, paras.407, 409, 416, 418. 
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training.322 The Chamber’s conclusions are further supported by the evidence of RFJ-137, 

who testified that in September 1991, the Unit established a training camp at Le`imir, at 

which Unit members received training and were personally introduced to Stani{i} by 

Simatovi}.323 Other evidence, not cited by the Chamber, confirms that Le`imir served as a 

Unit training facility. For example, in his Kosti} Centre ceremony speech, Simatovi} himself 

highlighted the “high quality professional training” the Unit organised at its Le`imir camp.324  

(b)   The Unit operated Pajzo{ as a training camp325 

100. Contrary to Simatovi}’s assertion, the Chamber’s conclusion that Unit members 

trained the Group at Pajzo{ is not inconsistent with evidence that Pajzo{ was used for 

observation, monitoring and radio reconnaissance,326 or that Simatovi} performed 

intelligence gathering functions whilst he was there.327 The evidence of ₣REDACTEDğ,328 

Plahuta,329 Krsmanovi},330 and Obrad Stevanovi}331—who testified about Simatovi}’s 

presence at Pajzo{ for intelligence-related purposes in the period from the end of 1992 to the 

end of 1995—does not show that the Chamber erred.332 Whether Simatovi} was present at 

Pajzo{ for intelligence-related purposes months after the training was conducted is irrelevant 

to the Chamber’s conclusion that training was conducted at Pajzo{ in March and April 1992. 

101. Similarly, as set out above, evidence that Pajzo{ was secured by a minefield does not 

preclude the Chamber’s conclusion that training was conducted there.333  

102. The few Defence witnesses who expressed doubt about the use of Pajzo{ as a training 

facility334 do not undermine the Chamber’s well-supported findings that Unit members 

trained the Group there:335  

                                                 
322  See Judgement, para.416 citing inter alia RFJ-035:Exh.P02026, paras.29-30 (confidential); ₣REDACTEDğ. 
Also ₣REDACTEDğ; ₣REDACTEDğ. 
323  See Judgement, paras.406-407 citing inter alia RFJ-137:Exh.P00245, paras.22, 32-34, 36-37 
(confidential); RFJ-137:Exh.P00246, paras.4-5 (confidential).   
324  Exh.P00256, pp.10-11 (00:15:48-00:16:18). 
325  Above paras.68-75.  
326  Contra Simatovi}-AB, paras.150-154, 163. 
327  Simatovi}-AB, paras.149, 157, 159-162. 
328  ₣REDACTEDğ: ₣REDACTEDğ. See ₣REDACTEDğ. 
329  Plahuta visited Pajzo{ in the period from August 1995 until the end of 1995: ₣REDACTEDğ. See 
₣REDACTEDğ. 
330  ₣REDACTEDğ. See Simatovi}-AB, para.161. 
331  ₣REDACTEDğ: ₣REDACTEDğ; ₣REDACTEDğ. See Simatovi}-AB, para.162. 
332  Contra Simatovi}-AB, paras.163-164. 
333  Above para.72. Contra Simatovi}-AB, paras.151, 154. 
334  See Simatovi}-AB, para.154. 
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• For the reasons detailed above, the evidence of ₣REDACTEDğ and Plahuta does not 

show error in the Chamber’s reliance on the first-hand accounts of RFJ-035 and 

Todorovi}.336  

• ₣REDACTEDğ.337 It is not surprising that ₣REDACTEDğ,338 given Stani{i}’s and 

Simatovi}’s positions of power and authority,339 and the fact that the SerbianDB was 

hierarchically above the SerbianJB.340 Equally, that ₣REDACTEDğ,341 in the midst of 

a conflict, is not decisive of whether training was conducted at Pajzo{. 

• The evidence of ₣REDACTEDğ, Krsmanovi}342—who ₣REDACTEDğ 343—that “it 

was impossible to carry out any larger training” at Pajzo{ due to its “limited space”344 

does not preclude the Chamber’s conclusion that training was conducted there in 

March and April 1992. Even if the Chamber accepted that Pajzo{ had limited space—

which is contradicted by evidence that its grounds included a villa, ₣REDACTEDğ, 

₣REDACTEDğ, and a vineyard345—it was not unreasonable for the Chamber to 

conclude that around 50 men received specialised training there. Such training—

which included sabotage and terrorism, mop-up operation techniques, and house 

takeovers346—was not inconsistent with the “grid of vineyards” to which Krsmanovi} 

refers.347 

                                                 
 
335  Judgement, para.407. Above sub-ground 2(3), paras.65-73; sub-ground 2(4), paras.74-78; sub-ground 2(5), 
paras.79-87. 
336  Above para.72. Contra ₣REDACTEDğ. 
337  Contra ₣REDACTEDğ. 
338  ₣REDACTEDğ. 
339  Judgement, paras.350, 354. 
340  ₣REDACTEDğ; C.Nielsen:T.17-18 (14-Nov-2017); ₣REDACTEDğ; ₣REDACTEDğ. 
341  ₣REDACTEDğ. 
342  ₣REDACTEDğ. 
343  ₣REDACTEDğ. 
344  D.Krsmanovi}:Exh.1D00384, para.55. 
345  E.g. B.Bogunovi}:Exh.P02718, para.24; B.Bogunovi}:Exh.P02720, p.109 (T.6074); ₣REDACTEDğ; 
₣REDACTEDğ; ₣REDACTEDğ. 
346  Exh.P02844, p.6; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
347  D.Krsmanovi}:Exh.1D00384, para.55. See ₣REDACTEDğ. Also ₣REDACTEDğ; RFJ-150:T.50 (24-May-
2018); ₣REDACTEDğ. 
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4.   Simatovi} was aware of and consented to the training of the Group at Le`imir and Pajzo{ 

103. As developed above,348 having established that (i) Simatovi} had authority over the 

Unit and determined its use and deployment until at least mid-April 1992;349 (ii) only Stani{i} 

and Simatovi} could give orders to the Unit, which operated under their command and 

control;350 (iii) Le`imir and Pajzo{ operated as camps under the authority of Simatovi} at the 

relevant time;351 (iv) Unit members trained the Group at Le`imir and Pajzo{;352 (v) Simatovi} 

was present at both Le`imir and Pajzo{;353 and (vi) Simatovi} personally briefed the Group at 

Pajzo{ on 10 April 1992 prior to its deployment to Bosanski [amac,354 the Chamber 

reasonably concluded that Simatovi}—at a minimum—was aware of and consented to the 

training of the Group.355 Simatovi} fails to point to any evidence suggesting that no 

reasonable trier of fact could have reached this conclusion.356 

104. In arguing that Simatovic lacked the knowledge or abilities to train the Group, 

Simatovic does not cite any evidence that would undermine the Chamber’s findings, 

especially since the Chamber did not conclude that he personally conducted the training.357 

H.   Sub-ground 2(8): Simatovi} knew his acts would assist the commission of the crimes 

in Bosanski [amac 

105. The Chamber reasonably found that Simatovi} knew his acts—the training and 

deployment of the Group to Bosanski [amac—would assist the commission of crimes there, 

and was aware of the essential elements of those crimes.358 In reaching this conclusion, the 

Chamber considered that the crimes committed in the Bosanski [amac operation were not 

isolated incidents; rather they formed part of a pattern of crimes accompanying the takeover 

of territory by Serb forces in BiH.359 In addition, it considered that Simatovi} was 

undoubtedly aware of the ongoing campaign to expel the non-Serb population from Croatia 

                                                 
348  Above sub-grounds 1(4), 1(5), 1(10), paras.18-20; sub-ground 2(2), paras.59-64; sub-ground 2(3), 
paras.65-73; sub-ground 2(4), paras.74-78; sub-ground 2(5), paras.79-87; sub-ground 2(7), paras.91-104. Also 
below para.106. 
349  Judgement, paras.388, 405. 
350  Judgement, para.405. Also Exh.P00260, pp.31-32. 
351  Judgement, para.409. 
352  Judgement, paras.214, 407, 409, 416, 418-419, 436, 590, 597, 605, 621. 
353  Judgement, paras.209, 417. 
354  Judgement, para.409. 
355  Judgement, para.418. Also Judgement, para.409. 
356  Simatovi}-AB, paras.148, 164. 
357  Contra Simatovi}-AB, para.156. 
358  Judgement, para.606. 
359  Judgement, para.606. 
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and large parts of BiH, including Bosanski [amac, and of the shared intent of the JCE 

members.360 The only reasonable inference based thereon was that Simatovi} knew, in 

training and then deploying the Group to Bosanski [amac, he would be assisting in the 

commission of crimes there.361  

106. Simatovi} fails to show error—whether in fact or in law—with the Chamber’s finding 

that he was aware that, in allowing the use of his camps at Pajzo{ and Lezimir, and Unit 

trainers, he would be supporting the commission of crimes.362 The Chamber reasonably found 

that Simatovi} had authority over the camps at Pajzo{ and Le`imir, and over the Unit.363 

Simatovi} fails to show that, based on that authority, no reasonable trier of fact could 

conclude that he would have been aware of and consented to the use of Unit members as 

trainers, and the use of the camps for trainings.364 This was not speculation, as Simatovi} 

claims.365   

107. Mladi}’s notes from a meeting with Todorovi} on 7 December 1992 do not contradict 

that conclusion.366  

• First, the Chamber took into account that the JNA took part in the organisation of the 

training and that men were deployed to Bosanski [amac in JNA helicopters.367 In any 

event, the entry does not demonstrate that Todorovi} agreed to the training of the 

Bosanski [amac locals with JNA General Baji} and Colonel Jeremi}.368 This entry 

merely records that Todorovi} “used to know” Baji} and Jeremi}.369  

• Second, Simatovi} argues that since Mladi} noted that, according to Todorovi}, 18 

men went to Ilok for training, they did not go to Pajzo{ or Lezimir.370 He ignores that 

Pajzo{ is in fact “in the surroundings of Ilok”.371  

                                                 
360  Judgement, para.607. Also Judgement, para.589. 
361  Judgement, para.607. Simatovi}’s argument that “a group of 50 volunteers” could not play a significant 
role given the Serb forces numbered 6,700 is addressed is sub-ground 2(12), below paras.129-130. See 
Simatovi}-AB, para.178. Also Judgement, para.605).  
362  Contra Simatovi}-AB, paras.165, 167. Judgement, para.418. 
363  Above paras.18-20, 93-97. Contra Simatovi}-AB, paras.166, 174. 
364  Judgement, para.418. Contra Simatovi}-AB, paras.176-177. Also below sub-ground 2(12), paras.125-139. 
365  Simatovi}-AB, para.175. 
366  Contra Simatovi}-AB, paras.168-171, 176. Simatovi}’s impermissible reference to arguments in his Final 
Trial Brief should be disregarded. Simatovi}-AB, para.176. See Had`ihasanovi} AJ, para.46. 
367  Judgement, para.418. See Simatovi}-AB, paras.168-169. 
368  Contra Simatovi}-AB, para.169. 
369  Exh.P01938, pp.256-257. 
370  Simatovi}-AB, para.169. 
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• Third, that Mladi}’s notes suggest that Todorovi} only referred to two Unit members 

by name—Crni and Vuk—in the context of the Bosanski [amac deployment does not 

mean those were the only Unit members present, nor does referring to them as SMUP 

members mean they were not members of the SerbianDB.372 This is particularly so 

given Todorovi} ₣REDACTEDğ.373  

• Finally, that Todorovi} referred to the 30 men from Serbia as “volunteers” and not 

SerbianDB members374 is in line with the Chamber’s finding that “a group of 

volunteers” from Serbia received training by Unit members and was deployed to 

Bosanski [amac.375 That they later became Unit members376 does not preclude that 

they were volunteers.377 

108. Contrary to Simatovi}’s contention, the lack of footnotes does not mean the Chamber 

was “engaged in speculation” when it stated that Simatovi} (and Stani{i}) had authority over 

the Unit and the Pajzo{ and Le`imir camps.378 It was simply referring to findings made earlier 

in the Judgement.379 Likewise, what the Chamber considers the “context of the conflict at the 

time” is not “completely unclear”,380 but set out elsewhere in the Judgement,381 as is the 

finding that Simatovi} was aware of this context.382 As a judgement must be read as a 

whole,383 Simatovi} again fails to show error with the Chamber’s conclusion. 

                                                 
 
371  Exh.P00846, p.3. Also above para.68. 
372  Contra Simatovi}-AB, para.171. Affiliation with the SerbianDB was often kept secret. See ₣REDACTEDğ; 
₣REDACTEDğ. 
373  Above ₣REDACTEDğ. 
374  Simatovi}-AB, para.170. 
375  Judgement, paras.407, 416-417. 
376  Judgement, para.416. 
377  Below para.112. 
378  Contra Simatovi}-AB, paras.173-174. Judgement, para.418. 
379  Judgement, paras.388, 405, 409. 
380  Contra Simatovi}-AB, para.179. 
381  Judgement, paras.285, 379. 
382  Judgement, paras.589, 594. Contra Simatovi}-AB, para.180. 
383  Mladi} AJ, para.258; Karad`i} AJ, para.563; Stani{i} & @upljanin AJ, para.138. 
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I.   Sub-grounds 2(9) and 2(10): The group of former SAO-SBWS police was 

incorporated into the Unit and deployed by Simatovi} to Bosanski [amac  

1.   The group of former SAO-SBWS police was incorporated into the Unit 

109. The Chamber found that a group of former SAO-SBWS police, including Debeli, 

Lugar and RFJ-035, was incorporated into the Unit during384 their training at Le`imir and 

Pajzo{.385 Simatovi} fails to show that no reasonable trier of fact could have reached this 

conclusion. 

110. Simatovi} relitigates trial arguments,386 which were considered and rejected by the 

Chamber,387 and substitutes his interpretation of the evidence for that of the Chamber without 

showing how the Chamber erred. 

111. In concluding that Debeli, Lugar, RFJ-035 and their contingent of former SAO-

SBWS police were incorporated into the Unit during their training at Le`imir and Pajzo{,388 

the Chamber reasonably relied upon the corroborative accounts of RFJ-035, Todorovi},389 

and victims of the Bosanski [amac operation, supported by documentary evidence.390  

• RFJ-035 gave evidence that in around March 1992, Debeli ₣REDACTEDğ some 30 

SAO-SBWS police, including Lugar, to report to Le`imir for training to prepare for 

operational duties in BiH.391 He stated that during the course of his training, first at 

Le`imir then at Pajzo{, he and his cohort ₣REDACTEDğ.392 They also received 

camouflage uniforms and wolf patches, akin to those worn by ₣REDACTEDğ and 

                                                 
384  Although the Chamber finds at paragraph 419 that Debeli, Lugar, RFJ-035 and their contingent of former 
SAO-SBWS police were incorporated into the Unit “following” their training at Le`imir and Pajzo{, its 
conclusion that they were incorporated into the Unit “in March 1992” supports that they became Unit members 
“during” their training (which did not conclude until 10 April 1992). The underlying evidence supports this 
conclusion. See Judgement, para.416 citing inter alia ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. Also 
₣REDACTEDğ; ₣REDACTEDğ. 
385  Judgement, paras.416-417, 419, 424. Also Judgement, para.605. 
386  See Simatovi}-AB, paras.183-185, 187-188, 196, 198-206; ₣REDACTEDğ. 
387  E.g. Judgement, paras.205, 413, 419. 
388  Judgement, paras.209-211, 216, 218, 223, 227, 416-417, 419, 424 and evidence cited therein. 
389  Above paras.44-58. 
390  Contra Simatovi}-AB, paras.198-199, 201. 
391  See Judgement, paras.211, 407, 416 citing inter alia RFJ-035:Exh.P02026, paras.21, 25, 28-29 
(confidential); RFJ-035:T.49 (17-Apr-2017) (confidential). Also ₣REDACTEDğ; Exh.P02047. 
392  See Judgement, para.416 citing inter alia RFJ-035:Exh.P02028, pp. 69-70 (T.7671-7672) (confidential); 
RFJ-035:T.65 (19-Apr-2018) (confidential); RFJ-035:T.10 (17-Apr-2018) (confidential). Also ₣REDACTEDğ; 
₣REDACTEDğ. 
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Simatovi}.393 RFJ-035 testified that following their deployment to Batku{a, his group 

of Red Berets was under the immediate command of Debeli, and his superior, Crni, 

both of whom reported to Simatovi}.394 

• Todorovi} testified that on 11 April 1992, members of the special Unit of the 

SerbianDB came to the municipality of Bosanski [amac by helicopter, 

₣REDACTEDğ.395 He identified Debeli, Lugar, Laki, Tralja, ₣REDACTEDğ, in 

addition to Vuk, as members of this group, which was commanded by Crni.396 

Todorovi} specifically confirmed that Crni and Lugar were members of the Special 

Unit of the SerbianDB.397 

• Detainees in Bosanksi [amac described their captors as “Red Berets”, “specials” or 

“Grey Wolves”, and identified them by nicknames including Crni—the overall 

commander of the “special units”398—Lugar, Laki, Beli, and Avram.399 One witness 

testified that these “Red Berets” had landed in Batku{a via JNA helicopter around the 

beginning of April 1992.400  

112. The Chamber was mindful that Unit member Crni,401 Debeli, Lugar and RFJ-035 had 

close affiliations with the SRS and its War Staff, citing the evidence upon which Simatovi} 

                                                 
393  See Judgement, paras.416-417 citing inter alia RFJ-035:Exh.P02028, pp.21, 23 (T.7623, 7625) 
(confidential); RFJ-035:Exh.P02026, para.30 (confidential); RFJ-035:T.11-12, 59-60 (17-Apr-2018) 
(confidential); RFJ-035:T.60-61 (19-Apr-2018) (confidential). Also ₣REDACTEDğ; ₣REDACTEDğ; 
Exh.P02942. 
394  See Judgement, paras.209, 211 citing inter alia RFJ-035:Exh.P02028, pp.10, 25-26, 30 (T.7612, 7627-
7628, 7632) (confidential); RFJ-035:Exh.P02027, para.8 (confidential); RFJ-035:Exh.P02026, paras.32, 34 
(confidential); RFJ-035:T.21(18-Apr-2018) (confidential); RFJ-035:Exh.P02029, para.11 (confidential). Also 
₣REDACTEDğ. 
395  See Judgement, paras.209, 211, 417 citing inter alia S.Todorović:Exh.P01916, pp.19-20, 44 (T.23441-
23442, 23466) (confidential). 
396  See Judgement, paras.209, 211 citing inter alia S.Todorović:Exh.P01916, pp.3-4, 19-21 (T.23425-23426, 
23441-23443) (confidential); Exh.P01922 (confidential). Also ₣REDACTEDğ. Other evidence shows that Crni 
and Vuk became Unit members prior to March 1992. See Exhs.P00845, pp.14-15, 18 (Dragan Ðorđević (Crni) 
joined the Unit on 5 October 1991); P02850, pp.1,4 (Aleksandar Vuković (Vuk) joined the Unit on 5 February 
1992). 
397  Judgement, para.211 citing inter alia S.Todorović:Exh.P01916, pp.3-4 (T.23425-23426) (confidential). 
Also ₣REDACTEDğ. 
398  See Judgement, para.223 citing inter alia S.Tihi}:Exh.P01868, p.11 (T.29889) (confidential); 
S.Tihi}:Exh.P01869, pp.27, 29, 42-43 (T.3120, 3122, 3135-3136) (confidential). 
399  See Judgement, paras.210, 223 citing inter alia RFJ-125:T.8-9 (1-Mar-2018) (confidential); 
S.Tihi}:Exh.P01869, pp.26-29, 106-107 (T.3119-3122, 3199-3200) (confidential) ; S.Tihi}:Exh.P01868, pp.5-6 
(T.29883-29884) (confidential). Also ₣REDACTEDğ; D.Lukač:Exh.P02731, pp.26-27; D.Lukač:Exh.P02732, 
pp.159-160, 240 (T.1695-1696, 1776). 
400  See Judgement, para.209 citing inter alia ₣REDACTEDğ; ₣REDACTEDğ. Also S.Tihi}:Exh.P01865, p.6 
(confidential). 
401  See Judegment, paras.211-212. 
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now relies on appeal.402 However, the Chamber reasonably concluded that this did not call 

into question their affiliation with the Unit at the time of their deployment.403 That Debeli, 

Lugar and RFJ-035 were ₣REDACTEDğ is irrelevant to the Chamber’s conclusion that they 

were Unit members at the time of their deployment to Bosanski [amac in April 1992.404 

Further, that Debeli, Lugar and RFJ-035 maintained associations with the political party 

and/or its leaders, does not preclude their Unit membership.405 As Simatovi} Defence witness 

Petar \uki} testified, Debeli and his group were not under any sort of moral imperative to 

receive and follow orders from the SRS.406 Further, issuing military promotions was not 

within the competence of the SRS.407 As such, any promotion or appointment issued by the 

SRS in response to Debeli’s letter of recommendation would have had no impact on the 

status of Debeli’s men as Unit members.408 

113. The Chamber was also mindful of Simatovi}’s argument that Lugar could not have 

been a member of the Unit because he was “the subject of processing” by the SerbianDB, 

citing to the paragraph of Simatovic’s Final Trial Brief in which he made this argument that 

he now repeats on appeal.409 The Chamber’s conclusions, and evidence on the record, 

confirm that the SerbianDB regularly investigated its own agents and collaborators.410 

Simatovic fails to show that the SerbianDB’s processing of Lugar, ₣REDACTEDğ, 

undermines the Chamber’s conclusion that Lugar was a Unit member in April 1992.411  

114. An interview report by SerbianDB officials, dated 20 July 1993, records Lugar stating 

that ₣REDACTEDğ he received a salary from the SMUP for a period during his deployment. 

This supports the Chamber’s conclusion that Lugar was a Unit member.412 ₣REDACTEDğ.413 

115. Simatovi}’s assertion that Debeli and “members of the SRS volunteer Detachment” 

were members of a unit known as the “Grey Wolves” further supports the Chamber’s 

                                                 
402  Judgement, para.419. Also Judgement, paras.413-414, fns.951-952, 956. See Simatovi}-AB, paras.183-
185, 187-188, 196, 198-205. 
403  Judgement, para.419. 
404  Contra ₣REDACTEDğ. 
405  Contra Simatovi}-AB, paras.183-185, 188, 200-205. E.g. ₣REDACTEDğ. 
406  P.\uki}:T.20-21 (17-Dec-2019). Contra Simatovi}-AB, para.185 citing Exh.P01709. Also ₣REDACTEDğ. 
407  P.\uki}:T.19-20 (17-Dec-2019). 
408  See Exh.P01709; P.\uki}:T.19-20 (17-Dec-2019). 
409  Judgement, fn.933 citing Simatovi}-FTB, para.693 (confidential); Simatovi}-AB, paras.188, 202. 
410  See Judgement, para.400. E.g. C.Nielsen:T.40-41 (15-Nov-2017); D.Anastasijevi}:T.48-49 (14-Jun-2018); 
L.Risti}:T.13 (26-Jun-2019); M.Milo{evi}:T.20-22 (19-Feb-2020). Also ₣REDACTEDğ. 
411  Contra ₣REDACTEDğ. See ₣REDACTEDğ. 
412  See Judgement, para.421 citing ₣REDACTEDğ. Also C.Nielsen:T.50 (15-Nov-2015) (confidential).  
413  ₣REDACTEDğ. 
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conclusion that they were, in fact, Unit members.414 Unit members in Bosanski [amac were 

distinguished by patches bearing wolf insignia, and were known colloquially as the “Grey 

Wolves”.415 That Todorovi} could not specifically recall whether he saw members of the 

Group wearing wolf patches when he visited Pajzo{ is not decisive.416 The record shows that 

the Unit and the Grey Wolves were one and the same unit, as illustrated by: (i) the testimony 

of Todorovi}417 and ₣REDACTEDğ RFJ-035418 ₣REDACTEDğ;419 (ii) the fact that Simatovi} 

and ₣REDACTEDğ wore camouflage uniforms bearing wolf insignia that were the same as, or 

similar to, that worn by Unit members deployed to Bosanski [amac;420 and (iii) the fact that 

grey wolf heads were used to mark the locations of Unit camps on a topographical map in the 

SerbianDB’s Kosti} centre.421 

116. Witness evidence relied upon by Simatovi} does not undermine the Chamber’s well-

supported conclusions that Debeli, Lugar, RFJ-035 and their contingent of SAO-SBWS 

police were incorporated into the Unit. Simatovi} fails to show why ₣REDACTEDğ, who 

believed that Lugar and Debeli were members of “[e{elj’s unit”, would be in a position to 

conclusively know the true affiliations of ₣REDACTEDğ.422 Similarly, Simatovi} fails to 

demonstrate that any adverse inference should be drawn from \uki}’s testimony that Debeli 

did not mention any association with the SerbianDB during the course of their two 

conversations.423 Indeed, the evidence shows that the SerbianDB actively sought to conceal 

its affiliation with the Unit, ₣REDACTEDğ,424 and ₣REDACTEDğ.425 

117. Finally, the documents to which Simatovi} points,426 also fail to demonstrate that no 

reasonable trier of fact could have concluded that Debeli, Lugar, RFJ-035 and their 

contingent of SAO-SBWS police were integrated into the Unit prior to their deployment to 

Bosanski [amac:  

                                                 
414  Simatovi}-AB, paras.193-195 citing Exh.P02032, p.2. See Judgement, para.210 and evidence cited therein. 
415  Exhs.P00780; P00254; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; 
D.Anastasijevi}:T.18 (21-Jun-2018). Also Exh.P02032, p.2; AF1064. 
416  Contra Simatovi}-AB, para.194 citing S.Todorovi}:Exh.P01916, p.17 (T.23439) (confidential). 
417  ₣REDACTEDğ. 
418  ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
419  ₣REDACTEDğ. 
420  Exh.P02942; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
421  Exh.P00537, e.g. timecode 00:00:31 (marking Ozren and Doboj), 00:01:03 (marking Golubi} and Knin). 
Also Exh.P00256 (00:20:43-00:20:49) (Video of Kosti} Centre Ceremony, depicting Stani{i} showing Milo{evi} 
locations of training camps, marked with wolf heads). 
422  Contra Simatovi}-AB, paras. ₣REDACTEDğ 205. 
423  Contra Simatovi}-AB, para.184. See ₣REDACTEDğ. 
424  ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
425  ₣REDACTEDğ. 
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• First, there is no dispute that Lugar was a volunteer in the SAO-SBWS TO/police, as 

confirmed in a certificate dated 13 December 1991, prior to training at Le`imir and 

Pajzo{ in March and April 1992 and joining the Unit.427 

• Second, Du{an Jovi~i}’s Captain Dragan Fund file—which indicates that he joined 

the Posavina Brigade as a reservist on 5 April 1992 in Bosanski [amac under 

Debeli—is not determinative of Debeli’s Unit membership.428 Following the 

withdrawal of the JNA from the area, Crni was appointed commander of the Posavina 

Brigade and Debeli served as its chief of staff.429 That Debeli was described as 

commander of the Posavina Brigade at the time Jovi~i} completed his application on 

12 August 1992,430 is not inconsistent with the Chamber’s conclusion that Debeli was 

a Unit member prior to his deployment to Bosanski [amac on 11 April 1992 (before 

the Posavina Brigade even came into existence). 

• Third, ₣REDACTEDğ.431 In any event, Simatovi}’s conviction rests on the Chamber’s 

conclusion that Lugar, Debeli and RFJ-035 were Unit members under the authority of 

the Accused prior to their deployment on 11 April 1992.432 

• Fourth, an unattributed typewritten annotation on a Belgrade daily newspaper article, 

dated 25 November 1992, which refers to Crni and Lugar as “Chetnik bandits”, does 

not preclude the Chamber’s conclusion that they were Unit members.433 In fact, the 

article indicates that Crni claimed that he and his men were “backed” by some “high 

officials” in the SMUP.434 

• Fifth, as set out above, that Mladi}’s handwritten notes suggest that Todorovi} only 

named two Unit members—Crni and Vuk—concerning the Bosanski [amac 

deployment, is not determinative.435 Contrary to Simatovi}’s suggestion,436 notes 

                                                 
 
426  See Simatovi}-AB, paras.182, 188-191 citing Exhs.P01938; P02040; P02761; ₣REDACTEDğ; P02047; 
2D00164. 
427  Contra Simatovi}-AB, para.190 citing Exh.P02047. See Judgement, paras.407, 416. Also Exh.P02040, p.1. 
428  Contra Simatovi}-AB, paras.191-192 citing Exh.2D00164, p.2. 
429  Judgement, para.422, fn.972. 
430  Exh.2D00164, p.2. 
431  Contra ₣REDACTEDğ citing ₣REDACTEDğ. 
432  Judgement, para.419. 
433  Contra Simatovi}-AB, para.189 citing Exh.P02761, p.3 (BCS, p.1). 
434  Exh.P02761, p.2. 
435  Above para.107. Contra Simatovi}-AB, para.182. 
436  Contra Simatovi}-AB, para.182. 
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taken by a third party, during an informal conversation with Todorovi}, are not more 

reliable and probative than Todorovi}’s subsequent testimony when specifically 

questioned on the subject.437 

• Finally, the fact that Lugar did not mention in an undated letter to the SerbianDB that 

he was a Unit member—just as he did not mention that he was previously an SRS 

volunteer, or a member of the SAO-SBWS TO or police—is not decisive.438 In fact, 

that Lugar wrote to the SerbianDB noting that it had “warned” him, and requested the 

SerbianDB’s assistance, supports the Chamber’s conclusion that he was a Unit 

member.439 

2.   Simatovi} deployed the Group to Bosanski [amac 

118. Simatovi} fails to show that no reasonable trier of fact could have concluded that 

Simatovi} deployed the Group to Bosanski [amac.440  

119. The Chamber’s conclusion that Simatovi} deployed the Group to Bosanski [amac is 

well reasoned and based on the Chamber’s findings that:441 

• The Group deployed to Bosanski [amac was a “significant contingent”,442 comprised 

of some 30 Unit members and 20 Bosanski [amac locals;443  

• At the time of the deployment on 11 April 1992, Simatovi} had authority over the 

Unit and determined its use and deployment;444 

• Members of the Unit could not participate in combat operations without the approval 

of Simatovi};445 

• Immediately prior to its deployment, the Group was trained by Unit members446 under 

Simatovi}’s authority447 at Le`imir and Pajzo{, which were camps under Simatovi}’s 

authority;448 

                                                 
437  Above para.110. 
438  Contra Simatovi}-AB, para.188 citing Exh.P02040. 
439  Exh.P02040, p.2. 
440  Judgement, paras.419, 590, 597, 605, 621. Below paras.140-145. 
441  Judgement, paras.419, 590. 
442  Judgement, para.419. 
443  Judgement, paras.209, 214, 218, 407, 416-417, 419, 590. Above paras.60-61, 74-89, 109-117. 
444  Judgement, paras.388, 419. Above paras.18-20, 93-96. 
445  Judgement, para.419. 
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• Simatovi} personally briefed the Group at Pajzo{ on 10 April 1992 and informed the 

Group of its deployment;449 

• The Group deployed to Batku{a from Pajzo{, via an airstrip at Le`imir on 11 April 

1992, the day after Simatovi} had briefed the Group at Pajzo{;450 and 

• The Group deployed under the direct command of Debeli, and his superior, Crni,451 

both of whom were Unit members.452  

120. On the basis of the foregoing factors considered by the Chamber, Simatovi} fails to 

show that no reasonable trier of fact could have concluded that Simatovi} deployed to 

Bosanski [amac not only the Unit members, but also the Bosanski [amac locals. The locals 

were trained by Unit members at Pajzo{,453 briefed by Simatovi},454 deployed together with 

Unit members to Bosanski [amac,455 and they participated together with Unit members under 

Unit member Crni in the Bosanski [amac operation.456 Simatovi}’s ad hoc deployment of 

trained locals, not formally incorporated into the Unit, commanded by and in partnership with 

the Unit, is consistent with events in other municipalities in BiH.457  

                                                 
 
446  Judgement, paras.214, 407, 409, 416, 418-419, 436, 590, 597, 605, 621. 
447  Judgement, paras.388, 419. Above paras.18-20, 93-96. 
448  Judgement, paras.409, 419. Above sub-ground 2(3), paras.65-73; sub-ground 2(4), paras.74-78; sub-ground 
2(5), paras.79-87, 96-104. 
449  Judgement, paras.209, 417, 419. Above paras.59-64. 
450  Judgement, paras.209, 417, 419. 
451  Judgement, paras.209, 211, 218, 223, 590, 604. Above sub-ground 2(9), paras.109-117. While at 
paragraphs 209 and 218 of the Judgement, the Chamber referred to Crni as being in command of the group of 30 
men from Serbia only, the Chamber’s findings at paragraphs 590 and 604 and the evidence of Stevan Todorovi} 
relied upon by the Chamber at paragraph 209, footnote 943 of the Judgement show that Crni was in command of 
both the 30 men from Serbia and the approximately 20 locals from Bosanski [amac. See ₣REDACTEDğ. Also 
₣REDACTEDğ cited at Judgement, para.209. 
452  Judgement, paras.388, 405, 407, 416. Above sub-grounds 1(4), 1(5), 1(10), paras.18-20; paras.93-96. 
453  Above para.78, fn.292. 
454  Judgement, paras.209, 417. 
455  Judgement, paras.209, 417. 
456  While at paragraphs 209 and 218 of the Judgement the Chamber referred to Crni as being in command of 
the group of 30 men from Serbia only, the Chamber’s findings at paragraphs 590 and 604 and the evidence of 
Stevan Todorovi} relied upon by the Chamber at paragraph 209, footnote 243, of the Judgement, show that Crni 
was in command of both the 30 men from Serbia and the approximately 20 locals from Bosanski [amac. See 
₣REDACTEDğ. Also ₣REDACTEDğ cited at Judgement, para.209. 
457  E.g.  
Br~ko: The Bo`i} brothers and other Unit members trained local Serbs and formed a “special unit”, which 
participated along with Arkan’s SDG and other paramilitaries in the takeover of the town and targeted the non-
Serb population. See Judgement, fn.47 (naming Rade Bo`i} as a “future Unit member”); ₣REDACTEDğ; 
₣REDACTEDğ; Exhs.1D00034, pp.2-3; 1D00067, pp.6-7; R.Theunens:Exh.P01980, p.486; Exhs.2D00157, 
pp.2, 4; P03149, pp.3-5; P03149, p.3; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ.  
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121. Contrary to Simatovi}’s assertion, the evidence of RFJ-137458 is not the sole basis for 

the Chamber’s conclusion that Simatovi} deployed the Group to Bosanski [amac.459 Rather, 

it substantiates the Chamber’s related findings in respect of the Group’s training,460 

briefing,461 deployment,462 and field command,463 which are supported by additional witness 

and documentary evidence.464 In particular, RFJ-035 gave evidence of ₣REDACTEDğ.465 

According to RFJ-035: 

₣REDACTEDğ.466 

122. Further, although RFJ-137 ₣REDACTEDğ,467 the Chamber was entitled to rely on his 

evidence that members of the Unit could not participate in combat operations without the 

approval of the Accused at the time of the deployment to Bosanski [amac, ₣REDACTEDğ in 

April 1992.468 Simatovi} fails to point to any evidence suggesting that this position might 

have changed in this short period of time.469 That RFJ-137 was the sole source cited by the 

Chamber for this conclusion does not render it unreasonable,470 particularly given it was 

consistent with other evidence and ₣REDACTEDğ,471 and ₣REDACTEDğ.472 

                                                 
 

Doboj: On 3 May 1992, local Doboj volunteers trained at Mt. Ozren and Vila camps and under Unit member 
Bo`ovi}’s command, along with other Serb forces, attacked Doboj and took over the town. See Judgement, 
para.428. Also ₣REDACTEDğ; ₣REDACTEDğ; RFJ-165:T.17 (29-May-2018); ₣REDACTEDğ; ₣REDACTEDğ.  
Podrinje Operations: On Simatovi}’s instruction, the Unit established training camps in Skelani and Bratunac in 
eastern BiH, where it trained locals and who then participated in ethnic cleansing operations under Unit 
members’ command. Bo`ovi} commanded Skelani locals in operations Mijovi} and Unit members under his 
command established a training camp in Bratunac, where they trained men from the area, integrated them into a 
subordinate unit financed by the SerbianDB, and led them in ethnic cleansing operations in the Bratunac area. 
See Exhs.P03243; P01949, p.1; P03543, p.4; R.Theunens:Exh.P01980, p.520, 527-528;M.Deronji}:Exh.P01717, 
paras.137, 147-149; R.Theunens:T.20 (16-Mar-2018); Exhs.1D00103, p.1; 2D00833, para.2; 1D00070, p.2; 
P03621, p.2; P01946, p.1-2; P03615, p.2; P01942, p.2. 
458  Above paras.44-47, 54-58. 
459  Contra Simatovi}-AB, paras.206-216. 
460  Judgement, paras.214, 407, 409, 416, 418-419, 436, 590, 597, 605, 621 citing inter alia the evidence of 
Todorovi} and RFJ-035. 
461  Judgement, paras.209, 417, 419 citing inter alia the evidence of RFJ-035. 
462  Judgement, paras.209, 417, 419 citing inter alia the evidence of Todorovi} and RFJ-035. 
463  Judgement, paras.209, 211, 218, 223, 604, 590 citing inter alia the evidence of Todorovi} and RFJ-035. 
464  E.g. Judgement, paras.209, 417, 419 citing inter alia the evidence of RFJ-035 and Stevan Todorovi}. 
465  ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
466  ₣REDACTEDğ. Also ₣REDACTEDğ. 
467  See Simatovi}-AB, paras.210-213 citing ₣REDACTEDğ. 
468  Judgement, para.419. Contra Simatovi}-AB, paras.207-216. 
469  See Simatovi}-AB, paras.206-216. 
470  See Haradinaj AJ, para.219 citing Kupreškić AJ, para.33; Tadi} AJ, para.65; Aleksovski AJ, para.62; 
^elebi}i AJ, paras.492, 506. 
471  ₣REDACTEDğ. 
472  ₣REDACTEDğ. 
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J.   Sub-ground 2(11): The Chamber properly considered the Crni Request and the 

Lugar Report 

123. The Chamber was not convinced that Simatovi} directed or had command and control 

over the members of the Unit in the course of the operations or the commission of crimes in 

Bosanski [amac.473 In reaching this conclusion, the Chamber was mindful of evidence, 

including:  

• Todorovi}’s testimony that Simatovi} requested a written report from Crni following 

the Bosanski [amac operation (“Crni Request”);474 and  

• A SMUP report, dated 20 July 1993, detailing an interview with Lugar in which he 

stated he had been paid by the SMUP during his deployment (“Lugar Report”).475  

124. Simatovi} fails to demonstrate that the Chamber’s consideration of the Crni Request 

and Lugar Report—which informed its conclusion that he did not direct or have command 

and control over the Unit during the Bosanski [amac operation—had any impact on his 

conviction for organising the training of the Group and its subsequent deployment to 

Bosanski [amac.476 Simatovi}’s misconceived arguments477 should be summarily 

dismissed.478 

K.   Sub-ground 2(12): The training and deployment of the Group to Bosanski [amac 

provided practical assistance which had a substantial effect on the commission of the 

crimes there 

125. The Chamber reasonably found that the training of the Group at Ležimir479 and/or 

Pajzo{ and its subsequent deployment to Bosanski [amac provided practical assistance which 

had a substantial effect on the commission of the crimes there.480 Simatovi} “strongly 

opposes” the Chamber’s finding but fails to articulate any error. 

                                                 
473  Judgement, paras.424, 621. Also Judgement, paras.421, 423. 
474  Judgement, para.421 citing S.Todorovi}:Exh.P01916, pp.39-40 (T.23461-23462) (confidential); 
S.Todorovi}:Exh.P01922 (confidential). See Simatovi}-AB, paras.217-232, 235. The Chamber viewed this 
evidence with caution. See Judgement, para.423. 
475  Judgement, para.421 citing Exh.P00847, p.1 (confidential). See Simatovi}-AB, paras.233-235. 
476  Judgement, paras.590, 597, 605, 621. Contra Simatovi}-AB, paras.217-235. 
477  See Simatovi}-AB, paras.217-235. 
478  \or|evi} AJ, para.20(i), (iii); Prli} AJ, paras.2501, 2562, 2594. 
479  Above fn.292. 
480  Judgement, paras.424, 605. Contra Simatovi}-AB, paras.236-247. 
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1.   The Chamber reasonably found Simatovi} responsible for aiding and abetting the crimes 

committed in Bosanski [amac  

126. Simatovi} fails to show that the Chamber’s finding that he aided and abetted the 

crimes in Bosanski [amac was unreasonable. That the Group “[did] not represent a 

substantial force” does not preclude a finding that Simatovi}’s acts provided practical 

assistance, which had a substantial effect on the commission of the crimes by Serb forces in 

Bosanski [amac.481  

127. Whether conduct amounts to substantial contribution to a crime is a fact-based 

inquiry.482 In this fact-based inquiry, the Chamber considered that:  

• Simatovi} exercised authority over the Unit and determined its use and deployment 

until at least mid-April 1992.483  

• Simatovi} exercised authority over the Ležimir and Pajzoš camps until at least 

March/April 1992 and thus directed, authorised and financially and logistically 

supported the training conducted at both camps.484 

• Simatovi} trained the Group—through Unit members under his authority—at the 

Ležimir and/or Pajzoš camps (including “special” training) from the end of March 

1992.485  

• Simatovi} incorporated the group of former SAO-SBWS police (including Debeli, 

Lugar and RFJ-035) into the Unit during its training at Ležimir and Pajzoš.486 

• Simatovi} deployed the Group to participate in the Bosanski [amac takeover 

operation where they played a “significant” role487 under the command of Unit 

member Crni.488 According to the evidence, Crni also gave orders to other forces, 

                                                 
481  See Blagojević AJ, para.134. Contra Simatovi}-AB, paras.244-247. 
482  Nyiramasuhuko AJ, para.3332; Popović AJ, para.1741; Blagojevi} AJ, para.134. Contra Simatovi}-AB, 
paras.244-247. 
483  Judgement, paras.388, 405. 
484  Judgement, para.409. 
485  Judgement, paras.418-419. Also Judgement, paras.407, 416. Above para.73. 
486  Judgement, para.419. Also Judgement, para.416. Above fn.384. 
487  Judgement, para.216. 
488  Judgement, para.419. Also Judgement, paras.209, 211, 417, 590, 604. Above fn.451. 
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including JNA members,489 and Unit member Debeli commanded several JNA 

squads.490  

• The 30 members of Crni’s Group from Serbia were known in Bosanski [amac to be 

elite or special forces, “masters of life and death”, of whom even local Serbs and 

troops were afraid.491 

• Crni’s leading role is also evidenced in his regular meetings with Blagoje Simi} 

(President of the Bosanski [amac Crisis Staff),492 and Todorovi} (Chief of police in 

Bosanski [amac after the takeover),493 also attended by Lugar.494 Crni further 

attended the 15 April 1992 meeting during which the takeover of Bosanski [amac was 

discussed.495 

• During the Bosanski [amac operation, members of the Group and other Serb forces 

committed murder, persecution and forcible displacement against non-Serbs.496 

• In detention, non-Serbs were murdered, and abused—beaten and tortured and forced 

to engage in sexual acts.497 The mistreatment was carried out “mostly” by the 30 

Group members from Serbia, including Crni and Lugar.498 Crni issued orders to his 

own men and others, including JNA members.499 The Crkvina massacre—which the 

Chamber found “st[ood] out with its brutality”500—during which non-Serbs were 

beaten and killed, was also carried out by Unit members.501 

128. In light of these findings and evidence, Simatovi} fails to show that no reasonable 

trier of fact could have reached the conclusion that Simatovi}’s conduct, in its entirety,502 had 

                                                 
489  Judgement, para.223. 
490  Judgement, para.216. 
491  Judgement, paras.209-210. 
492  Judgement, para.214. 
493  Judgement, para.211. 
494  Judgement, para.217. 
495  Judgement, para.214. 
496  Judgement, paras.229, 232-233. Also Judgement, paras.590, 604. 
497  Judgement, para.222. 
498  Judgement, paras.223-224. 
499  Judgement, para.223. 
500  Judgement, para.620. 
501  Judgement, para.229. 
502  Popovi} AJ, para.1804; Šainović AJ, para.1692; Furundžija AJ, para.126; Blagojevi} AJ, para.196; 
Rukundo AJ, paras.51-52. 
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a substantial effect on the commission of the crimes committed by Serb forces in Bosanski 

[amac.503 

129. The substantial effect of the training and deployment of the Group on the crimes 

committed does not hinge on the number of forces present in Bosanski [amac during the 

operation.504 The Chamber considered and rejected this argument, made at trial, finding the 

role played by the Group in the takeover to be not “insignifican[t]”.505 As demonstrated 

above members of the Group not only committed crimes themselves, members of the Group 

also committed crimes together with other Serb forces, took on command roles and—through 

their brutality and notoriety—encouraged other Serb forces to commit, brutal crimes that 

forced the non-Serb population to flee. In doing so, the training and deployment of the Group 

had a substantial effect on the crimes committed by Serb forces in Bosanski [amac, 

regardless of how many troops were present. 

130. In any event, the Mladi} diary entry to which Simatovi} refers does not prove that 

6,700 JNA members were present in Bosanski [amac during the takeover.506 The December 

1992 entry507—“Everyon [sic] has been mobilised here”508—does not show they had been 

mobilised at the time of the Bosanski [amac operation. If the subsequent reference to a 

“brigade” which left with 6,700 soldiers was to the Second Posavina Brigade, that brigade 

only came into existence after the takeover.509 Moreover, when the JNA 17th Tactical Group 

joined the Second Posavina Brigade in May 1992, Crni was appointed its commander.510 

2.   Simatovic trained and deployed the Group to participate in the Bosanski [amac operation 

131. As set out above,511 Simatovi} fails to show that no reasonable trier of fact could have 

found that he trained and deployed the Group. 

132. In arguing that he had no responsibility for training and deploying the Group, 

Simatovi} merely repeats trial arguments,512 which were considered by the Chamber,513 and 

                                                 
503  Judgement, paras.424, 605.  
504  Contra Simatovi}-AB, paras.244-247. See Blagojevi} AJ, para.134. 
505  Judgement, fn.972 citing Simatovi}-FTB, paras.667, 669 (confidential). 
506  Contra Simatovi}-AB, para.244. 
507  Exh.P01938, p.253. 
508  Exh.P01938, p.254. 
509  Judgement, fn.972. 
510  Judgement, fn.972. 
511  Above sub-ground 2(2), paras.59-64; sub-ground 2(4), paras.74-78; sub-ground 2(5), paras.79-87; sub-
ground 2(7), paras.91-104; sub-ground 2(9)-2(10), paras.109-122. 
512  Simatovi}-AB, paras.239-243; ₣REDACTEDğ. 
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attempts to substitute his interpretation of the evidence for that of the Chamber, without 

showing how the Chamber erred. 

133. In reaching its conclusion that Simatovi} trained and deployed the Group, the 

Chamber was mindful that the JNA and “officials in Belgrade” were involved in organising 

the training of the Bosanski [amac locals at Pajzo{.514 The “officials in Belgrade” to whom 

Simatovi} refers,515 included Stani{i}’s subordinate Milan Prodani} who was chief of the 

SerbianDB 8th Administration.516 The Chamber however reasonably concluded that, in view 

of Stani{i}’s and Simatovi}’s authority over the Unit and the Pajzo{ training camp, they were 

aware of and consented to the training of the Bosanski [amac locals by Unit members at 

Pajzo{.517 

134. The Chamber was further mindful that the JNA was involved in transporting the 

Group to Bosanski [amac.518 The Chamber however reasonably concluded that Stani{i} and 

Simatovi} authorised the Group’s deployment in light of the evidence that the Unit could not 

participate in combat operations without their approval and given that the Group was a 

significant contingent, that they were briefed by Simatovi} personally prior to their departure, 

and that they departed from Pajzo{, a camp under Simatovi}’s authority.519 

135. In any event, the evidence Simatovi} highlights, does not show that no reasonable 

trial chamber could have found that Simatovi} trained and deployed the Group to assist in the 

Bosanski [amac operation. As set out above: 

• The Mladi} diary entry to which Simatovi} refers does not contradict the Chamber’s 

conclusion.520  

• Todorovi}’s evidence that ₣REDACTEDğ does not support Simatovi}’s argument.521  

136. Simatovi}’s argument that “there is not a single piece of evidence that he has any 

connection to that camp” is inaccurate.522 RFJ-035 testified that he saw Simatovi} at the 

                                                 
 
513  See Judgement, paras.413, 415, 418-419. 
514  Judgement, para.418. Contra Simatovi}-AB, paras.239-240. 
515  Simatovi}-AB, paras.239-241. 
516  See Judgement, para.561. Also ₣REDACTEDğ; Exhs.P02983, p.2; P02566, pp.5-7. 
517  Judgement, para.418. Above para.78. 
518  Judgement, paras.418-419. Also Judgement, para.209. Contra Simatovi}-AB, paras.239-240. 
519  Judgement, para.419. Also Judgement, para.409. 
520  Above para.107. Contra Simatovi}-AB, para.239. 
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camp, including when Simatovi} briefed the Group prior to its deployment to Bosanski 

[amac.523 Moreover, in his speech at the video-recorded Kosti} Centre ceremony, Simatovi} 

himself acknowledged the Unit’s training camp at Ilok,524 the area where Pajzo{ camp was 

located.525  

137. Simatovi}’s contention that Todorovi} did not testify about Simatovi}’s role in 

training the Bosanski [amac locals at Pajzo{ misrepresents Todorovi}’s evidence.526 

₣REDACTEDğ.527  

138. Moreover, that Todorovi} did not testify that Simatovi} deployed the Group to 

Bosanski [amac does not undermine the Chamber’s finding.528 As set out above, while 

₣REDACTEDğ.529 

139. As articulated above,530 the Chamber viewed Todorovi}’s evidence with caution, but 

concluded that it could rely on the fundamental features of his account in relation to how 

events in Bosanski [amac unfolded, including events prior to the takeover.531 

L.   Sub-ground 2(13): Simatovi} deployed the Group to Bosanski [amac  

140. As set out above, Simatovi} fails to show that no reasonable trier of fact could have 

concluded that Simatovi} deployed the Group to Bosanski [amac.532 

141. There is no dispute that the Group was transported to Batku{a in JNA helicopters,533 

or that it was resubordinated to the JNA’s 17th Tactical Group during the attack on Bosanski 

[amac.534 While the Chamber found that Simatovi} trained and deployed the Group, it was 

                                                 
 
521  Above ₣REDACTEDğ. Contra Simatovi}-AB, paras.241-243. 
522  Contra Simatovi}-AB, para.243. Also above ₣REDACTEDğ. 
523  ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. 
524  Exh.P00256 (00:15:48-00:16:18), p.11.  
525  E.g. B.Bogunovi}:Exh.P02718, para.24; B.Bogunovi}:Exh.P02720, p.109 (T.6074); ₣REDACTEDğ; 
₣REDACTEDğ; ₣REDACTEDğ. 
526  Simatovi}-AB, para.241.  
527  ₣REDACTEDğ; ₣REDACTEDğ. 
528  Contra Simatovi}-AB, para.241. 
529  Above ₣REDACTEDğ. 
530  Above paras.44-53. 
531  Judgement, paras.206, 220. 
532  Judgement, paras.419, 590, 597, 605, 621. Above paras.118-122. 
533  Judgement, paras.209, 417-418. See Simatovi}-AB, paras.251, 256. 
534  Judgement, paras.211, 216. See Simatovi}-AB, paras.250, 256. 
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not convinced he directed and had command and control over the Group during the Bosanski 

[amac operation.535  

142. Simatovi} misinterprets the evidence. Contrary to Simatovi}’s suggestion,536 the 

witness interviews of ₣REDACTEDğ 537 and Mile Beronja,538 provided in the context of 

proceedings in Banja Luka in 1992, do not demonstrate that General Baji} and Colonel 

Jemeri} played any role in the engagement and sending of the Group to Bosanski [amac in 

April 1992. The interview reports relate to the period commencing some four months after 

the Group was deployed to Bosanski [amac: ₣REDACTEDğ,539 while Beronja refers to a 

meeting with Crni and Debeli around 9 August 1992.540 Neither individual provides any 

information pertaining to the Bosanski [amac deployment or operations. Moreover, evidence 

that General Baji}, Colonel Jemeri} and a representative of the SMUP were in contact with 

Crni and Debeli in relation to their subsequent deployment to the [amac municipality in 

autumn of 1992, as ₣REDACTEDğ and Beronja suggest, is immaterial to the Chamber’s 

conclusion that Simatovi} deployed the Group to Bosanski [amac in April 1992.541 

143. ₣REDACTEDğ.542 

144. Equally, the unspecified Mladi} diary entry to which Simatovi} refers543 does not 

demonstrate that Baji} participated in bringing Crni to Bosanski [amac, but merely records 

that Todorovi} “used to know” Baji} and Jeremi}.544 In any event, even if Baji} was involved 

in bringing Crni and the Group to Bosanski [amac in April 1992, this would not preclude the 

Chamber’s conclusion that Simatovi} deployed the Group.545 

145. As set out above, the Chamber reasonably relied on RFJ-035 in concluding that 

Simatovi} deployed the Group to Bosanski [amac.546 Similarly, for the reasons detailed 

above, Simatovi} was in a position to deploy the Group to Bosanski [amac.547 

                                                 
535  Judgement, para.424. 
536  Contra Simatovi}-AB, paras.252-253, 255. 
537  ₣REDACTEDğ. 
538  Exh.P01919. 
539  ₣REDACTEDğ. 
540  Exh.P01919, p.1. 
541  Contra Simatovi}-AB, paras.252-253, 255. See ₣REDACTEDğ; P01919, pp.1-2. 
542  ₣REDACTEDğ. 
543  Presumably Exh.P01938, p.256. See Simatovi}-AB, para.255. 
544  Above para.107. 
545  Contra Simatovi}-AB, para.255. 
546  Above paras.44-47, 54-58. Contra Simatovi}-AB, paras.257-258. 
547 Contra Simatovi}-AB, para.256. Above paras.11-16. 
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M.   Sub-ground 2(14): The Chamber correctly assessed Simatovi}’s liability for aiding 

and abetting 

146. The Chamber applied the correct law and properly assessed the actus reus and mens 

rea before concluding that Simatovi} aided and abetted the crimes of Serb forces in Bosanski 

[amac.  

147. The Appeals Chamber should dismiss Simatovi}’s argument that the requirements for 

the mens rea of aiding and abetting set out in the ICC Statute should apply to this case as it 

“reflects the consensus of the International Community regarding the applicable mens rea for 

aiding and abetting”.548 As a multilateral treaty, the 1998 ICC Statute was “not intended to 

codify existing customary rules”.549 As noted by the [ainovi} Appeals Chamber in rejecting a 

similar argument: 

[W]hile the ICC Statute may be in many areas regarded as indicative of 
customary rules, in some areas it creates new law or modifies existing law. 
The adoption of an international treaty, by itself, does not necessarily prove 
that states consider the content of that treaty to express customary 
international law.550 

148. Simatovi} fails to show why the mens rea for aiding and abetting set out in the ICC 

Statute should be applied instead of the mens rea for aiding and abetting under customary 

international law.551 

149. Simatovi}’s further argument that two like cases should be treated alike552 does not 

support the application of specific direction. As set out below, Simatovi} cannot rely on the 

fact that the wrong law was applied in the Peri{i} case.553  

150. The remainder of this sub-ground contains mere summaries of factual arguments 

developed in other sub-grounds.554 Those are addressed in the sub-grounds where they are 

developed.555  

                                                 
548  See Simatovi}-AB, para.262. 
549  Ori} AJ, Judge Schomburg Opinion, para.20. 
550  [ainovi} AJ, para.1648 (internal references removed). 
551  E.g. [ainovi} AJ, para.1772; Haradinaj AJ, para.58; Aleksovski AJ, para.163; Ori} AJ, para.43; Simi} AJ, 
para.86. 
552  Simatovi}-AB, para.261. 
553  Below para.191. 
554  See Simatovi}-AB, paras.259, 263-266. Simatovi}’s impermissible reference to argumentation in his Final 
Trial Brief should be disregarded. Simatovi}-AB, para.259. See Had`ihasanovi} AJ, para.46. 
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N.   Sub-ground 2(15): Simatovi} is responsible for aiding and abetting persecution, 

murder, deportation and forcible transfer  

151. Simatovi} fails to show that no reasonable trial chamber could have found him 

responsible for aiding and abetting the crimes of persecution, murder, deportation and 

forcible transfer committed by Serb forces in Bosanski [amac.556  

152. Simatovi} challenges “the evidence presented” by the Chamber in reaching its 

conclusion557 but fails to develop and substantiate his argument.558 Merely referring to the 

evidence in his Final Trial Brief is insufficient,559 as is his broad and unsupported reference to 

the evidence “highlighted and analysed in this Appeal”.560 Simatovi}’s sub-ground 2(15) 

should be summarily dismissed. 

                                                 
 
555  Above sub-ground 2(7), paras.91-104; sub-ground 2(8), paras.105-108; paras.109-117; sub-ground 2(12), 
paras.125-139. Below sub-ground 4(1), paras.180-188; sub-ground 4(2), paras.189-191. 
556  Contra Simatovi}-AB, paras.267-268. See Judgement, paras.605, 608. 
557   Simatovi}-AB, para.268.  
558  See Prli} AJ, paras.2501, 2562, 2594. 
559  See Had`ihasanovi} AJ, para.46. 
560  Simatovi}-AB, para.268. 
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IV.   GROUND 3: SIMATOVIĆ’S SENTENCE IS APPROPRIATE 

153. Simatović was convicted of aiding and abetting persecution, murder, deportation and 

forcible transfer of non-Serbs from Bosanski Šamac.561 He exercised authority over the Unit 

and the Unit’s camps at Le`imir and Pajzoš, where Unit members trained the Group.562 He 

briefed and deployed the Group to the Bosanski Šamac operation.563 Simatović undertook 

these acts with the knowledge that Serb forces had been engaged in a widespread and 

systematic campaign of forcible displacement targeting non-Serbs in Croatia and BiH during 

similar ethnic cleaning operations.564 Following their deployment, Group members together 

with other Serb forces engaged in persecution, murder, deportation, and forcible transfer, 

including by killing 16 non-Serb detainees at the Crkvina detention facility and severely 

mistreating non-Serb detainees in various detention facilities throughout Bosanski [amac.565 

“[C]loaked with the authority of Stanišić,” he abused his authority as a senior member in the 

SerbianDB.566 

154. Simatović appeals his 12-year sentence. Nothing less than a 12-year sentence reflects 

the gravity of his crimes and his participation in them. Ground 3 should be dismissed. 

A.   Sub-ground 3(1): The Chamber properly assessed Simatovi}’s sentence 

155. Sub-ground 3(1) merely summarises the sentencing arguments that are further 

developed in other sub-grounds.567 

B.   Sub-ground 3(2): The Chamber properly assessed the gravity of the crimes 

156. The Chamber did not focus solely on the consequences of Simatović’s actions in 

assessing the gravity of his offences.568 It considered all relevant circumstances, including not 

only the psychological, physical and emotional suffering of the victims569 but also “the 

cruelty, nature, and circumstances of the offences, the vulnerability of the victims,”570 the 

                                                 
561  See Judgement, paras.388, 405, 435. 
562  See Judgement, paras.388, 405-407, 409, 416-419, 435-436, 590, 597, 605. 
563  See Judgement, paras.417, 419. Also Judgement, paras.209, 211, 590, 604.  
564  See Judgement, paras.606-607. Also Judgement, paras.379, 589. 
565  See Judgement, paras.619-620. Also Judgement, paras.222-225, 229, 232-234.  
566  See Judgement, para.628. 
567  See Prli} AJ, paras.2501, 2562, 2594. Contra Simatović-AB, para.269. 
568  Contra Simatović-AB, paras.271-272. 
569  Judgement, para.618.  
570  Judgement, para.618.  
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“form and degree” of Simatović’s participation in the crimes;571 the scope of the offences;572 

and Simatović’s abuse of his position of authority.573   

157. Contrary to Simatović’s assertion,574 the reasons demonstrate the Chamber fully 

appreciated Simatović’s role in the commission of the offences—namely that of an aider and 

abettor.575 The Chamber found that Simatović’s responsibility arose from his role in 

organising the training of Unit members and local Serb forces and their subsequent 

deployment to Bosanski Šamac—as detailed in the Chamber’s earlier findings.576  Simatović 

did not deploy the Group to “the battlefield”.577 The Chamber was satisfied he deployed the 

Group to take part in an ethnic cleansing operation with full knowledge that crimes would be 

committed.578   

158. Finally, contrary to Simatovi}’s argument, aiding and abetting does not necessarily 

have to result in a lower sentence; rather the sentence depends on the individual 

circumstances of the case.579 As the Chamber recognized, the gravity of the underlying 

crimes is an important consideration in the determination of an appropriate sentence for 

aiding and abetting.580 The Chamber found that the crimes which Simatovi} aided and abetted 

were particularly grave.581  

C.   Sub-ground 3(3): Simatović abused his position of authority 

159. Contrary to Simatović’s submissions,582 the Chamber did not treat Simatović’s 

position within the SerbianDB at the time of the offences as an aggravating factor. It was his 

abuse of the de facto power he wielded within the SerbianDB that the Chamber considered 

aggravating: “cloaked with the authority of Stanišić and the Serbian State Security Service”, 

Simatović abused his authority in utilizing the resources at his disposal to facilitate the 

                                                 
571  Judgement, para.617. 
572  Judgement, paras.619-620. 
573  Judgement, para.618. 
574  Simatović-AB, para.275. 
575  Contra Simatović-AB, paras.274-275. 
576  Judgement, paras.403, 405-406, 409, 417-419, 621. 
577  Simatović-AB, para.273. 
578  Judgement, paras.594, 606-607. 
579  Taylor AJ, paras.666-669. 
580  Judgement, para.617 citing Mrkšić AJ, para.407. 
581  Judgement, paras.619-620. 
582  Simatović-AB, para.276. 
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commission of the crimes.”583 Whether the Chamber made an error in its description of 

Simatović’s formal title584 is irrelevant. 

D.   Sub-ground 3(4): The Chamber properly assessed mitigating factors 

160. As addressed in sub-grounds 1(1), 1(2) and 3(3) above,585 the Chamber did not err in 

finding that Simatovi} was a high-ranking official in the SerbianDB. Simatovi} fails to show 

error in the Chamber’s refusal to treat his rank as a mitigating factor. 

161. Simatovi} asserts, without developing the argument, that the Chamber erred in 

concluding that his actions in the “organization of training and deployment of a military unit 

is punishable under the SFRY Criminal Code.”586 The Chamber did not find that the 

organisation of training and deployment of a military unit constituted a criminal act, per se, 

under the SFRY Criminal Code, but rather that this was conduct that constituted aiding and 

abetting crimes against humanity and war crimes in the circumstances of this case. For the 

limited purpose of taking the sentencing practices of the former Yugoslavia into account, the 

Chamber properly considered the sentencing provisions set out in Articles 38(1) and (2) and 

Chapter XVI of the SFRY Criminal Code.587 Simatovi} shows no error in the Chamber’s 

reliance on these provisions. In any event, the “conduct for which he was found guilty”588— 

aiding and abetting war crimes and crimes against humanity by organising the training of a 

combat unit and deploying it while possessing the requisite mens rea—was punishable 

pursuant to Article 24 and Chapter XVI of the SFRY Criminal Code589 which specifies that 

individuals could be convicted for aiding and abetting the commission of war crimes or 

crimes against humanity.590  

                                                 
583  Judgement, para.628. 
584  Above sub-ground 1(1) and 1(2), paras.11-16. 
585  Above sub-ground 1(1) and 1(2), paras.11-16; sub-ground 3(3), para.159. 
586  Simatović-AB, para.281. 
587  Judgement, paras.615-616, 629. 
588  Simatović-AB, para.274. 
589  Article 24 of the SFRY Criminal Code provides:  

(1)  Anybody who intentionally aids another in the commission of a criminal act shall be punished as if he 
himself had committed it, but his punishment may also be reduced. 
(2) The following, in particular, shall be considered as aiding: the giving of instructions or counselling 
about how to commit a criminal act, the supply of tools and resources for the crime, the removal of 
obstacles to the commission of a crime, as well as the promise, prior to the commission of the act, to 
conceal the existence of the criminal act, to hide the offender, the means to commit the crime, its traces, or 
goods gained through the commission of a criminal act. 

590  All three accused in Simić, for example, were convicted of aiding and abetting in the offence of 
persecution. See Simić TJ, paras.1071-1074. Also Mladić AJ, paras.293, 492. Also Article 142 of the Criminal 
Code of the SFRY; Mrkšić AJ, para.363; Jokić SAJ, para.36. 
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E.   Sub-ground 3(5): The Chamber properly accorded limited weight to certain factors  

162. The Chamber considered each of the mitigating factors Simatović identified at trial.591 

In deciding how much weight to accord each factor, it enjoyed considerable discretion.592 

Simatović fails to demonstrate the Chamber abused its discretion by either not considering 

relevant mitigating factors or giving them insufficient weight. 

163. Simatović does not demonstrate that the Chamber erred in concluding that his age and 

health, good conduct while in custody and during trial proceedings, and his previous good 

character did not warrant much mitigation. These are all factors that, absent exceptional 

circumstances, are typically accorded limited weight.593  

164. Similarly, the Chamber did not err in according limited weight in mitigation to 

Simatović’s good behaviour while on provisional release. Mere compliance with the law, 

including the terms of provisional release, is not ordinarily treated as a mitigating factor.594  

F.   Sub-ground 3(6): The overall length of the proceedings does not merit mitigation  

165. The Chamber did not err in failing to treat the overall length of the proceedings as a 

mitigating factor.595 While a violation of an accused’s fair trial rights may lead to a reduction 

in sentence, the length of proceedings is not in itself a mitigating factor.596 The Chamber 

made no finding that his fair trial rights had been infringed. It did not accept, as Simatović 

alleges, that the trial took “too long”.597 The Chamber merely acknowledged that the criminal 

proceedings were “indeed lengthy”.598   

166. The ICTY Appeals Chamber determined the only remedy that was capable of 

rectifying the errors committed by the ICTY Trial Chamber was a full retrial. As the 

                                                 
591  Judgement, paras.629-632. 
592  See Prlić AJ, para.3308; Popović AJ, para.2053; D.Milošević AJ, para.316; ðorđević AJ, para.944. 
593  For age and health as exceptional mitigating circumstances, see Prlić AJ, para.3315 citing Šainović AJ, 
para.1827; Galić AJ, para.436; Blaškić AJ, para.696. For the little weight accorded for lack of previous criminal 
record, see Mladić TJ, para.5194 citing Kupreškić AJ, para.459; Blaškić AJ, para.696; Kordić AJ, para.1090; 
Babić SAJ, para.43; Hadžihasanović AJ, para.325; Krajišnik AJ, para.816; Ntabakuze AJ, para.284; Ntagerura 
AJ, para.439. For good comportment in detention receiving little weight in mitigation, see Krajišnik AJ, 
paras.816-817; Blaškić AJ, paras.696, 728; Kordić AJ, para.1091; Babić SAJ, para.43. For good conduct during 
trial proceedings—as alleged evidence of remorse—carrying little weight, see Čelibići AJ, para.788; Ntabakuze 
AJ, para.296; Blaškić AJ, para.686. 
594  Blagojević AJ, para.342; Jokić SAJ, para.82; Plavšić SJ, para.109. 
595  Judgement, para.631. 
596  Setako AJ, para.297; Nahimana AJ, para.1073. 
597  Simatovi}-AB, para.286. 
598  Judgement, para.631. 
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Chamber acknowledged, it had no jurisdiction to consider the appropriateness of a remedy 

granted by the ICTY Appeals Chamber.599 The Chamber did not, and could not, find that the 

decision to order a retrial violated Simatović’s fair trial rights or caused undue delay. 

167. Finally, the Prosecution disagrees with the contention that Simatović did not 

contribute, in any way, to the overall delay. He sought, for example, a significantly reduced 

sitting schedule for the retrial;600 a schedule the Prosecution opposed.601  

G.   Sub-ground 3(7): Simatović was not entitled to credit for time spent on provisional 

release 

168. Similarly, the Chamber did not err in failing to give Simatović credit under Rule 

101(C) for time spent on provisional release. Time spent on provisional release under 

conditions that fall short of being tantamount to detention in custody—including house 

arrest—is not counted under Rule 125 (ICTY Rule 101(C)).602 The Chamber correctly 

concluded that the conditions of Simatović’s provisional release were not tantamount to 

detention.603  

H.   Sub-ground 3(8): Simatović’s sentence is proportionate to the sentences imposed in 

other cases 

169. Simatović fails to demonstrate that the sentenced imposed on him is excessive 

compared to similar cases.   

170. The Chamber recognized that “previous sentencing decisions in other cases before the 

ICTY may provide guidance if they relate to the same offences committed in substantially 

similar circumstances.”604 However, similar cases do not provide a legally binding tariff605 as 

the comparison between sentences is often limited due to differences in the number, type and 

gravity of the crimes committed, the personal circumstances of the convicted person and the 

presence of mitigating and aggravating circumstances.606 Nevertheless, the Chamber 

                                                 
599  Judgement, para.631. 
600  ₣REDACTEDğ. Also ₣REDACTEDğ. 
601  See ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ.  
602  Prlić AJ, paras.3329-3336.   
603  Judgement, para.632. 
604  Judgement, para.633. 
605  D.Milošević AJ, para.326 citing Strugar AJ, para.348 and references therein. 
606  Strugar AJ, para.348. Also Judgement, para.633. 
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understood it had an obligation to ensure it was not imposing a sentence that was “out of 

reasonable proportion” to the sentences passed in similar cases.607  

171. The Chamber considered the sentences imposed in other cases involving persons 

convicted of “crimes committed in Bosanski Šamac during the period covered in the 

Indictment;” identifying the Simić and Stanišić and Župljanin cases as comparable.608 While 

the Chamber considered the 22-year sentence imposed on Mi}o Stanišić, it ultimately 

imposed a much lower sentence on Simatovi}, demonstrating that it understood there were 

significant differences between the cases that warranted the imposition of a more lenient 

sentence on Simatović.609  

172. Simatović’s submission610 that the Chamber considered Stojan Župljanin’s sentence, 

decontextualizes the Chamber’s reasoning. The Chamber expressly stated it was only 

considering the decisions in Simić and Stanišić and Župljanin “to the extent that these cases 

held the accused responsible for crimes committed in Bosanski Šamac.”611 Župljanin was not 

convicted of any offences in that municipality. The inclusion of a single reference in a 

footnote to a paragraph concerning Župljanin does not demonstrate error; particularly when 

the same footnote also explicitly refers to paragraphs and a footnote clarifying that Župljanin 

was not convicted of any crimes in Bosanski Šamac.612   

173. Similarly, the Chamber did not err in considering the decision in Blagojević and Jokić 

on the basis that Blagojević was also convicted of aiding and abetting murder, persecution, 

and forcible transfer.613 His 15-year sentence was not disproportionate to Simatović’s 

sentence.  

174. On appeal, Simatović relies on the sentences imposed on Miroslav Tadić and Simo 

Zarić, although he did not identify them as comparable cases in his Final Trial Brief.614 Both 

Tadić and Zarić were convicted of aiding and abetting a single count of persecution in 

relation to the forcible takeover of Bosanski Šamac. Tadić was a member of the Exchange 

Commission. Zarić participated in the interrogation of non-Serbian detainees following the 

                                                 
607  Judgement, para.633. 
608  Judgement, para.634. 
609  Judgement, para.621. Contra Stanišić-AB, para.215. 
610  Simatović-AB, para.292. 
611  Judgement, para.634. Contra Simatović-AB, para.292. See Stanišić & Župljanin AJ, paras.1191-1192. 
612  Judgement, para.634. 
613  Judgement, para.634 citing Blagojević AJ, para.142. 
614  Simatović-AB, para.294; ₣REDACTEDğ. 
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takeover. Unlike Simatović, neither Tadić nor Zarić was convicted of aiding and abetting 

murder, let alone the mass murder of unarmed civilians. Indeed, Zarić reported the Crkvina 

massacre to higher authorities in the Municipality and Serbia when he learned of it. Further, 

unlike Simatović, both Tadić and Zarić were found to be genuinely remorseful. Genuine 

remorse is a significant mitigating circumstance.615 The cases are not comparable. 

175. Contrary to Simatović’s submission,616 Simić’s 15-year sentence supports the 12-year 

sentence imposed in this case. Simić was convicted of aiding and abetting the persecution of 

the non-Serb population in Bosanski Šamac through unlawful arrest and detention, 

confinement in inhumane conditions, forced labour and forcible transfer.617 Like Simatović, 

he did not participate directly in the commission of any offences. Unlike Simatović, Simić 

was not found to have provided substantial assistance in relation to allegations of beatings or 

torture and he was not convicted of murder—let alone anything comparable to the Crkvina 

massacre. The Chamber did not err in sentencing Simatović to a sentence of slightly shorter 

duration than the sentence it imposed on Simić. 

I.   Sub-ground 3(9): The Chamber was mindful of the differences between Stanišić and 

Simatovi} 

176. The Chamber clearly understood that Stanišić and Simatović played different, but 

equally important roles, in the events leading up to the takeover of Bosanski Šamac and the 

abuses and crimes committed by Unit members there.618 As Chief of the SerbianDB, Stanišić 

had the ultimate authority over personnel decisions and the expenditure of SerbianDB 

resources.619 It was only with his approval and support that the camps at Ležimir and Pajzoš 

could have been established and a combat unit of the SerbianDB created and deployed. 

Simatović, on the other hand, played a more “hands on” role in the Unit’s creation and 

deployment.620 The Chamber found, for example, that it was Simatović who selected the 

original Unit members from amongst the most promising of the graduates of the Golubić 

                                                 
615  See Strugar AJ, para.365; Ntabakuze AJ, para.292; Nchamihigo AJ, para.396. 
616  Simatović-AB, para.293. 
617  Simić AJ, paras.2-4, 232-233, 265, 300 cited at Judgement, fn.2423.  
618  See Judgement, paras.209. 605-606, 626, 628. 
619  Judgement, paras.348, 432. 
620  Judgement, paras.391-393. 
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training camp.621 It was Simatović who addressed the men on 10 April 1992, immediately 

prior to their deployment to Bosanski Šamac.622   

                                                 
621  Judgement, para.405.  
622  Judgement, para.417.  
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V.   GROUND 4: THE CHAMBER APPLIED THE CORRECT LAW  

177. Simatovi} fails to show that the Chamber erred in law. The law on aiding and abetting 

is settled. Specific direction is not a requirement of aiding and abetting.  

178. Similarly, Simatovi} fails to show any discernible error in the Chamber’s 

interlocutory decisions concerning evidence and procedure.  

179. Ground 4 should be dismissed. 

A.   Sub-ground 4(1): Specific direction is not an element of aiding and abetting 

180. The Chamber properly assessed Simatovi}’s conduct and found that he aided and 

abetted by making a substantial contribution to crimes in Bosanski [amac.623  

181. The actus reus of aiding and abetting consists of practical assistance, encouragement, 

or moral support which has a substantial effect on the perpetration of the crime.624 The 

Chamber correctly held that “[s]pecific direction is not an element of aiding and abetting 

liability under customary international law.”625 The case-law is settled in this regard.626 While 

ICTY and ICTR case-law at times referred to “specific direction” to describe the actus reus 

of aiding and abetting, it has no meaning independent of the substantial effect requirement. If 

relevant at all, specific direction is already implicit in the requirement that the accused’s 

conduct have a substantial effect on the crime.627 

182. The elements for the actus reus are no different where an accused’s acts are remote 

from the crime in time or space.628 An aider and abettor’s proximity to the crimes is just one 

of the factors a chamber may consider during its fact-based inquiry629 to determine whether 

the conduct of the accused had a substantial effect on the commission of the crime. The 

^elebi}i Appeals Chamber accepted that an act of assistance may be removed in time and 

place from the actual commission of the offence, “[s]ubject to the observation that the acts of 

                                                 
623  Contra Simatovi}-AB, para.310. Judgement, para.605. 
624  Stani{i} & Simatovi} AJ, para.104; Popovi} AJ, para.1758; [ainovi} AJ, para.1649. 
625  Judgement, para.601.  
626  See [ainovi} AJ, para.1650; Popovi} AJ, para.1758; [e{elj AJ, fn.594; Stani{i} & Simatovi} AJ, paras.104-
106; Nyiramasuhuko AJ, paras.1955, 3332. Contra Simatovi}-AB, para.315. 
627  See Luki} AJ, para.424; Blagojevi} AJ, para.189. 
628  Contra Simatovi}-AB, para.308. 
629  Nyiramasuhuko AJ, para.3332; Blagojevi} AJ, para.134. 
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assistance, encouragement or support must have a substantial effect on the perpetration of the 

crime”.630 

1.   Simatovi} fails to show cogent reasons to depart from settled jurisprudence 

183. Simatovi} fails to show cogent reasons to depart from this settled jurisprudence.631 

Each judgement he refers to was considered by the [ainovi} Appeals Chamber in its 

discussion, and subsequent rejection, of specific direction as a separate requirement for aiding 

and abetting.632 That the Peri{i} Appeals Judgement emphasised the importance of temporal 

or geographic distance does not show cogent reasons to depart.633 The Peri{i} Appeals 

Chamber did so in the context of the specific direction requirement,634 which—as explained 

above—was found not to form part of customary international law. The ICTY Appeals 

Chamber in Stani{i} & Simatovi} therefore correctly instructed the Chamber not to apply 

specific direction.635 

184. Finally, that training and deployment can be lawful activities in the abstract does not 

mean they cannot also be acts that assist in the commission of crimes.636 Since Simatovi}’s 

contribution consisted of training and deployment of the Group, and not of directing them 

during the operation, the Chamber reasonably found637 the Group’s later resubordination to 

the JNA to be irrelevant.638 

2.   ICTY and ICTR Appeals Chamber jurisprudence is binding on the Mechanism Appeals 

Chamber 

185. Simatovi}’s argument that ICTY and ICTR Appeals Chamber jurisprudence is not 

binding on his case639 should be dismissed.  

186. Contrary to Simatovi}’s argument, the [ainovi} Appeals Chamber did not overturn 15 

years of settled jurisprudence.640 Rather, it was the Peri{i} Appeals Chamber that deviated 

                                                 
630  ^elebi}i AJ, para.352. Also Mr{ki} AJ, para.81; Bla{ki} AJ, para.48. 
631  Contra Simatovi}-AB, paras.299, 311. 
632  Compare Simatovi}-AB, paras.300-306 with [ainovi} AJ, paras.1618, 1623, fns.5325-5326. 
633  See Simatovi}-AB, paras.308-310. 
634  Peri{i} AJ, para.40. 
635  Stani{i} & Simatovi} AJ, para.128. 
636  Contra Simatovi}-AB, para.310. See Popovi} AJ, para.1765; [ainovi} AJ, para.1663; Blagojevi} AJ, 
para.189. 
637  Judgement, para.605. 
638  Contra Simatovi}-AB, para.310. 
639  See Simatovi}-AB, paras.312-313, 316. 
640  Contra Simatovi}-AB, para.314. 
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from settled law. Finding cogent reasons to depart from the Peri{i} precedent, the [ainovi} 

Appeals Chamber confirmed what previous Appeals Chambers had concluded—that specific 

direction is not an element of aiding and abetting liability under customary international 

law.641 

187. The Aleksovski Appeals Chamber discussed the rule of precedent and decided that 

Appeals Chambers should follow their previous decisions for reasons of certainty and 

predictability.642 The Appeals Chamber took into account that the Statute gives parties the 

right to appeal,643 and that the right of appeal is a component of the fair trial requirement, 

which in turn is a requirement of customary international law.644 For reasons of legal 

certainty,645 this conclusion has been followed ever since.646 Only in case of cogent reasons 

can the Appeals Chamber depart from previous rulings.647   

188. As successor of the ICTY and the ICTR Appeals Chambers, the Mechanism Appeals 

Chamber held that “it should follow previous decisions of the ICTY or the ICTR Appeals 

Chambers and depart from them only for cogent reasons in the interests of justice”.648 This 

holding is based on the interests of legal certainty and predictability. It takes into account 

that, as the successor to the ICTY and ICTR, it is bound to interpret its Statute and Rules—

which reflect normative continuity with its predecessors’ Statutes and Rules—in a manner 

consistent with the ICTY’s and ICTR’s jurisprudence.649 The Mechanism Appeals Chamber 

in this case is therefore bound to follow the settled ICTY and the ICTR law—as it has done 

in [e{elj650—that specific direction does not form part of the elements of aiding and abetting.  

                                                 
641  [ainovi} AJ, para.1649. 
642  Aleksovski AJ, para.107. 
643  Aleksovski AJ, para.99 citing ICTY Statute, Art.25. 
644  Aleksovski AJ, para.104. 
645  Aleksovski AJ, para.105. 
646  See Stani{i} & @upljanin AJ, para. 968; Bizimungu AJ, para.370; \or|evi} AJ, para.24; Gali} AJ, 
para.117; Rutaganda AJ, para. 26. 
647  See Mladi} AJ, para.284; Karad`i} AJ, paras.13, 119. 
648  [e{elj AJ, para.11 citing Ngirabatware AJ, para.6. Also Mladi} AJ, para.13; Karad`i} AJ, para.12. 
649  [e{elj AJ, para.11 citing Ngirabatware AJ, para.6.  
650  [e{elj AJ, fn.594. 
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B.   Sub-ground 4(2): The lex mitior principle is not applicable 

189. The Chamber correctly found that the principle of lex mitior does not apply in the 

case of specific direction.651 Simatovi}’s argument to the contrary652 should be dismissed as it 

repeats his argument made at trial653 without showing how the Chamber erred. 

190. The lex mitior principle only applies if the law changes between the commission of 

the crime and the conviction or sentencing.654 As the ICTY Appeals Chamber found in 

Stani{i} & Simatovi}, specific direction was never part of the elements of aiding and abetting 

liability under customary international law. Therefore, the argument that aiding and abetting 

including specific direction was the more lenient law, as compared to aiding and abetting 

without specific direction, does not apply.655 

191. Simatovi}’s further argument that he was treated unequally, since specific direction 

was applied in the Peri{i} case656 should be dismissed. Following the principle that a right 

does not arise from a wrong application of the law in another case,657 that the wrong law was 

applied in Peri{i} does not mean Simatovi} has the right to have that wrong law applied in 

his case. 

C.   Sub-ground 4(3): Simatovi} shows no discernible error in the Chamber’s 

interlocutory decisions  

192. Simatovi} fails to show any discernible error in the Chamber’s interlocutory decisions 

concerning evidence and procedure.  

1.   Sub-ground 4(3)(a): The Chamber properly admitted Jovan Krsti}’s expert report without 

hearing the expert witness 

193. The Chamber acted within its discretion in denying Simatovi}’s request for video-

conference link testimony of his handwriting expert witness Jovan Krsti}658 and in denying 

                                                 
651  Judgement, fn.2352. 
652  Simatovi}-AB, paras.320-325. 
653  See ₣REDACTEDğ. 
654  Stani{i} & Simatovi} AJ, para.128. 
655  [tani{i} & Simatovi} AJ, para.128. 
656  Simatovi}-AB, paras.323-324. 
657  See Wall Advisory Opinion, Separate Opinion of Judge Elaraby, p.254. Also Gabčíkovo-Nagymaros 
Judgement, para.133. 
658  Impugned Video Decision.  
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his request for certification of that decision.659 Simatovi} demonstrates no error in the 

Chamber’s treatment of this evidence and sub-ground 4(3)(a) should be dismissed.  

194. Rule 116(C) expressly permits the Chamber to admit an expert’s report without 

calling the witness to testify in person. Noting in the Impugned Video Decision that the 

Prosecution waived its right to cross-examine Krsti}, the Chamber admitted his expert report 

and determined that it was not necessary to call him to testify.660 In exercising its broad 

discretion concerning the admission of evidence,661 the Chamber considered, inter alia, the 

need to maximize court time in order to accommodate new witnesses that Simatovi} was 

permitted to add in the latter stages of the trial.662 

195. Nor did the Chamber err in denying Simatovi}’s request for certification.663 Simatovi} 

fails to show any error in the Chamber’s conclusion that the decision not to call Krsti} to 

testify in support of his expert report—after having admitted the entirety of Krsti}’s expert 

report and having invited Simatovi} to supplement Krsti}’s report if needed prior to the 

conclusion of his case664— affected the fair and expeditious conduct of the proceedings or the 

outcome of the trial. 

196. Simatovi} does not articulate any discernible error in either decision concerning the 

Chamber’s treatment of Krsti}’s evidence.665 Moreover, Simatovi} cannot show that any 

purported error would have any impact on the Judgement. The Chamber only refers to 

Exhibit P00217 and Krsti}’s expert report once in the Judgement,666 in relation to the first 

Lovinac attack on 5 August 1991. The Chamber did not expressly find that P00217 bears 

Simatovi}’s signature. While the Chamber did find that Simatovi} participated in planning 

and carrying out this attack,667 it did so on the basis of the entirety of the evidence, not 

exclusively on P00217. In any event, Simatovi}’s conviction is not based on the 5 August 

1991 Lovinac attack.  

                                                 
659  Impugned Certification Decision (Video). 
660 Impugned Video Decision.  
661  Popovi} AJ, para.74. 
662  Impugned Video Decision, fn.11.  
663  Impugned Certification Decision (Video), p.2. Contra Simatovi}-AB, paras.326-330. 
664  Impugned Video Decision, p.2. 
665  Simatovi}-AB, para.330. 
666  Judgement, para.27. 
667  Judgement, para.29. 
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2.   Sub-ground 4(3)(b): The Chamber properly relied on unavailable Rule 112 witnesses who 

testified in the ICTY Trial 

197. The Chamber acted within its discretion in determining that it could rely on the 

evidence of RFJ-011 and RFJ-055 in the unique circumstances of the retrial and in denying 

the request for certification.668  

198. The Chamber admitted the ICTY Trial evidence of Prosecution witnesses RFJ-011 

and RFJ-055 pursuant to Rule 112, as both were unavailable at the time of the retrial. 

₣REDACTEDğ.669 

199. Simatovi} does not challenge the Chamber’s decision to admit the ICTY Trial 

evidence of RFJ-011 and RFJ-055 pursuant to Rule 112. RFJ-055 was deceased at the time of 

the retrial. RFJ-011, ₣REDACTEDğ, was unavailable to testify within the meaning of Rule 

112.670 ₣REDACTEDğ.671 

200. ₣REDACTEDğ.672 This was consistent with the Chamber’s treatment of other ICTY 

Trial evidence in other decisions that Simatovi} has not appealed,673 including the ICTY 

testimony of several of Simatovi}’s witnesses who were unavailable to testify at the retrial.674 

Ultimately, the Chamber considered the evidence of RFJ-011 and RFJ-055 in light of the 

totality of the evidence on the record including Adjudicated Facts.675 

201. Simatovi} provides no support for his assertion that “extensive legal practice” 

requires corroboration for admission of evidence under Rule 112.676 To the contrary, ICTY 

Rule 92 quater practice confirms that corroboration is not a requirement for admissibility.677 

₣REDACTEDğ.678 

                                                 
668  Impugned Certification Decision (Rule 112). Contra Simatovi}-AB, paras.331-334. 
669  ₣REDACTEDğ. 
670  ₣REDACTEDğ. ₣REDACTEDğ. E.g. ₣REDACTEDğ; ₣REDACTEDğ. 
671  ₣REDACTEDğ. 
672  ₣REDACTEDğ. 
673  See ₣REDACTEDğ citing ₣REDACTEDğ. Also RFJ-070 Evidence Decision, p.2 citing RFJ-037 Evidence 
Decision, para.8 (confidential). Also ₣REDACTEDğ; RFJ-142 Rule 112 Decision, p.3, fn.25. 
674 Agreed Simatovi} Evidence Decision (re: Witnesses OFS-09, OFS-11, OFS-20), p. 1; ₣REDACTEDğ. 
675  E.g. RFJ-011: Judgement, fns.1824 1826; RFJ-055: Judgement, paras.263, 265, 267, 269, 271, 273, 
fns.1192, 1201, 1211-1212. 
676  Contra Simatovi}-AB, para.333.  
677  E.g. Popovi} 92 quater Decision, para.52; Karad`i} Babi} Admission Decision, para.30. 
678  ₣REDACTEDğ. 
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202. The limitation that a conviction cannot rest “solely, or in a decisive manner”679 on 

untested evidence does not apply in this case. Simatovi} had the opportunity to cross-examine 

both of these witnesses in the ICTY Trial. In any event, Simatovi} cannot identify any impact 

of the error he alleges. His conviction does not rest solely or decisively on the evidence of 

RFJ-011 and RFJ-055. Where the Chamber relied on these witnesses in the Judgement, it 

considered their evidence together with other evidence.680 In these circumstances, the 

Chamber did not err in according weight to this evidence. 

203. Simatovi} fails to identify any independent error in the Impugned Certification 

Decision (Rule 112). This aspect of his appeal should be summarily dismissed.  

3.   Sub-grounds 4(3)(c) and 4(3)(d): The Chamber did not err in permitting new witnesses in 

the retrial 

204. Simatovi} fails to show any discernible error in the Chamber’s exercise of its 

discretion in admitting the evidence of Four Witnesses who had not testified in the ICTY 

Trial.681 To the extent that he seeks to improperly incorporate by reference arguments made 

elsewhere, these arguments should be summarily dismissed.682 

205. Simatovi} claims only that the Chamber misapplied its own Exclusionary Rule. The 

Prosecution’s position is that the Exclusionary Rule improperly limited the Prosecution’s 

ability to call witnesses who had not testified in the ICTY Trial.683 However, to the extent 

that the Chamber had any discretion to exclude relevant and probative evidence on the basis 

that it was “new”, it must also have had the discretion to allow relevant and probative 

evidence.  

206. The Chamber was best placed to interpret the meaning of “unavailable” in the context 

of its own unprecedented Exclusionary Rule.684 Simatovi} fails to identify any “current 

practice and understanding of the term ‘unavailable’ before the ICTY and IRMCT”.685 His 

                                                 
679  See Popović AJ, para.96; Prlić Transcript Admission Decision, paras.57-59. 
680  E.g. RFJ-011: Judgement, fns.1824, 1826; RFJ-055: Judgement, paras.263, 265, 267, 269, 273, fns.1192, 
1201, 1211-1212. 
681  Simatovi}-AB, Ground 4(3)(c) (Witnesses RFJ-084) and Ground 4(3)(d) (Witnesses RFJ-083, RFJ-174 
and RFJ-017) (the “Four Witnesses”). 
682  See Had`ihasanovi} AJ, para.46 (“The Appeals Chamber recalls that appellants have to substantiate their 
arguments in support of each ground of appeal in their appeal briefs and not by reference to submissions made 
elsewhere”) citing Practice Direction on Appeals Requirements, paras. II.(4)(b) and (c). 
683  See 2 February Decision. Also Prosecution-AB, Ground 1(C) (confidential).  
684  Simatovi}-AB, paras.336, 339-341. 
685  Simatovi}-AB, para.336. 
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suggestion that the Rule 112 definition of “unavailable” should equally apply to the 

Exclusionary Rule is undeveloped and unpersuasive.686  

207. Simatovi}’s claim, ₣REDACTEDğ,687 is contradicted by ₣REDACTEDğ.688 

₣REDACTEDğ.689 ₣REDACTEDğ.690 ₣REDACTEDğ.691 The Chamber, applying an explicit 

exception to the Exclusionary Rule, permitted “new” witnesses to testify as replacements for 

the ICTY Trial witnesses deemed unavailable for the retrial.  

208. Simatovi} makes no attempt to demonstrate that he was unfairly prejudiced by the 

admission of the evidence of the Four Witnesses. Having found the Four Witnesses evidence 

was relevant and probative,692 the Chamber assessed that the admission of their evidence was 

not unfair or unduly prejudicial: 

a) The Chamber found that the admission of RFJ-084’s evidence would cause minimal 

prejudice ₣REDACTEDğ.693  

b) The Chamber found that the admission of RFJ-017’s evidence was not prejudicial in 

that ₣REDACTEDğ.694  

c) The Chamber admitted the evidence of RFJ-174 and RFJ-083, finding that their 

evidence related closely to the issues and incidents covered by Prosecution witnesses 

₣REDACTEDğ in the ICTY Trial concerning ₣REDACTEDğ.695 The Chamber 

observed that evidence regarding ₣REDACTEDğ had been presented in the ICTY 

Trial, such that the Defence had defended allegations related to this in the ICTY 

Trial.696  

209. Since the Chamber was within its discretion in granting the Prosecution’s Rule 111 

motions for the Four Witnesses, the Chamber appropriately denied Simatovi}’s motions for 

certification to appeal.697 

                                                 
686  Simatovi}-AB, para.341. 
687  ₣REDACTEDğ. 
688  ₣REDACTEDğ. Also 2 February Decision, para.23. 
689  See ₣REDACTEDğ. 
690  ₣REDACTEDğ. 
691  ₣REDACTEDğ. See ₣REDACTEDğ. 
692  ₣REDACTEDğ; ₣REDACTEDğ; ₣REDACTEDğ. Also IRMCT Rules 105(C) and (D). 
693  ₣REDACTEDğ. See ₣REDACTEDğ. ₣REDACTEDğ. See ₣REDACTEDğ. 
694  ₣REDACTEDğ. ₣REDACTEDğ. See ₣REDACTEDğ. 
695  ₣REDACTEDğ. ₣REDACTEDğ. ₣REDACTEDğ. 
696  ₣REDACTEDğ. 
697  Simatovi}-AB, paras.335, 338.  
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VI.   CONCLUSION 

210. Based on the above, Simatovi}’s appeal should be denied in its entirety. 

Word Count: 25,564 (confidential version) 
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Exh. exhibit 

Exhs. exhibits 

fn. footnote 

fns. footnotes 

ICC International Criminal Court 

ICC Statute Rome Statute of the International Criminal Court 

ICTY Trial Prosecutor v. Stani{i} and Simatovi}, Case No.IT-03-69-T 

JATD Unit for Anti-Terrorist Activities (SMUP-DB) 

JCE  joint criminal enterprise 

JNA Yugoslav People’s Army (ceased to exist in May 1992 when 
it was divided into the VJ and VRS) 

MUP Ministry of Internal Affairs 

para. paragraph 

paras. paragraphs 

RSK Republic of Serbian Krajina 

RSK-MUP Republic of Serbian Krajina Ministry of Internal Affairs 

RS-MUP Republika Srpska Ministry of Internal Affairs 

SAO Serbian Autonomous Region 

SAO-Krajina Serbian Autonomous Region of Krajina 
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SerbianDB State Security Service or Department of the SMUP. Note that 
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SFRY Socialist Federal Republic of Yugoslavia 
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