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L. INTRODUCTION & BRIEF BACKGROUND

1. On 29 November 2017, the Appeals Chamber of the ICTY reversed some convictions
and affirmed the remainder of convictions and the Trial Judgment’s sentence of 20 years
imprisonment against Applicant, Bruno Stoji¢' (who had voluntarily surrendered on 5 April
2004).

2. On 4 June 2018, Austria was designated the state for enforcement of the Applicant’s

sentence, and Applicant was transferred to serve his ICTY sentence.?

3. On 25 August 2020, Applicant filed his initial Application® (hereinafter “Initial
Application”) seeking Early Release, pursuant to Article 26 of the Statute (hereinafter
“Statute”) and Rules 149-151 of the Rules of Procedure and Evidence of the Mechanism
(hereinafter “Rules”). The Initial Application was denied on 11 April 2022* (hercinafter

“Prior Release Decision™).

4. The Prior Release Decision found, in pertinent part, that early release would be denied
because - “The high gravity of his crimes is certainly one of them, but I am also not convinced
that Stojic has demonstrated sufficient signs of rehabilitation to warrant his early release at

this stage.”

S. The Prior Release Decision (although rendered earlier this past year), was based on a
review of reporting from the enforcement state, all dated from November 2020 (ie. 2 years
prior).5 Since 2020, Applicant’s circumstances have changed significantly, particularly as to
his rehabilitation, to justify the instant, Second Application for Early Release (hereinafter
“Second Application”), filed on his behalf by his Pro Bono Counsel. This Second
Application is made in accordance with Paragraph 5 of the relevant Practice Direction’
(hereinafter “Practice Direction”) as a direct petition for early release, in accordance with

Article 26 of the Statute and Rules 150 and 151, based on Applicant’s eligibility under the

! Prosecutor v. Jadranko Prli¢ et al., No. IT-04-74-A, Judgement, 29 November 2017 (“Appeal Judgement”),
pp. 1401-1403.

2 Order Designating State in which Bruno Stoji¢ is to Serve his Sentence, 26 January 2018.

3 Bruno Stoji¢’s Application for Early Release, 25 August 2020.

* Decision on the Application for Early Release of Bruno Stojié, 11 April 2022.

5 Prior Release Decision, para. 87.

¢ See, Prior Release Decision, para. 11.

"MICT/3/Rev. 30.
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Practice Direction, paras. 7-8 and applicable jurisprudence.

6. Respectfully, it is expected that any updated submissions and reporting to be sought
from Austria as to the current state/circumstances of Applicant (as per paragraphs 9-10 of the
Practice Direction), will support the submissions made hereinbelow and support a favorable
decision granting the Applicant’s carly release being sought, upon a renewed and full review

by the President.

7. As set forth in this Second Application, it is respectfully submitted that Applicant,
who is 68 years old, and having served more than 2/3 (and almost % as of the time of this
filing) of his 20 years’ sentence, meets the criteria and is deserving of having his application
for early release considered, and granted, especially in light of his changed attitude and

circumstances since 2020, upon which the Prior Release Decision was based.
IL. APPLICABLE LAW FOR EARLY RELEASE

8. Applicant hereby incorporates by reference the applicable law set forth in his Initial
Application (paras. 4-6, and 12-13 inclusive), as if set forth fully herein, for the purposes of
judicial economy. This is the only part of the Initial Application that is incorporated, insofar
as the current circumstances of Applicant are dramatically changed from those that were then

prevalent in the Initial Application.

9. Rather than merely reciting the same law from his Initial Application, Applicant
further highlights the following jurisprudence that is directly pertinent to the instant Second
Application.

10.  Paragraph 7 of the Practice Direction stipulates that applications for early release may
be submitted at any time. This has been further elaborated to indicate that important changes
in circumstances may be brought to the President’s attention at any time by way of direct
application.* Additionally, as this same jurisprudence has acknowledged, the Mechanism has

now introduced a practice of conditional early release.’

8 Prosecutor v. Bralo, No. MICT-14-78-ES, Decision on the Early Release of Miroslav Bralo, (31 December
2019) at para. 84.

® Id. at para. 83 [citing Prosecutor v. Valentin Corié, No. 17-112-ES 4, Further Redacted Public Redacted
Version of the Decision of the President on the Early Release of Valentin Cori¢ and Related Motions, (16
January 2019), at para. 73; Prosecutor v. Aloys Simba, No. MICT-14-62-ES.1, Public Redacted Version of the
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11.  The analysis applied to prior carly release decisions has always included the
President’s consideration of the circumstances of availability of rehabilitative programs or
other opportunities in the host prison.”® As set forth herein", despite the limited rehabilitation
programs available in the host prison, Applicant has availed himself to all opportunities

available at the host prison to better himself and attain rehabilitation.

12.  The willingness to abide by conditions of early release weighs in favour of granting
early release.” As set forth herein®, Applicant exhibits a commitment to abide by any

conditions imposed on him, if conditionally released.

13. It has been soundly established by the jurisprudence that the fact the convicted person
has family to support him weighs in favour of his early release.” As set forth herein,

Applicant has the requisite support of his family.

14. A convicted person having served 2/3 of their sentence shall be eligible to apply for
early release which may be granted by the President after considering the totality of the
circumstances of each case.' It is respectfully submitted, that the totality of the circumstances
relating at this time to Applicant, weigh in favour of the President exercising her discretion to

grant carly release, as further developed herein.

II. SUBMISSIONS AND ARGUMENTS IN FAVOR OF EARLY RELEASE

President’s 7 January 2019 Decision on the Early Release of Aloys Simba, (7 January 2019) at para. 78; and UN.
Security Council Resolution 2422, UN. Doc. S/RES/2422 (2018), 27 June 2018].

% Prosecutor v. Aloys Ntabakuze, No. MICT-14-77-ES.1, Decision on the Application for Early Release of
Aloys Ntabakuze, (17 May 2022) at para. 49; Prosecutor v. Bralo, No. MICT-14-78-ES, Decision on the Early
Release of Miroslav Bralo (31 December 2019), at para. 83.

"Para. 16-19.

2 Prosecutor v Simba, No. MICT-14-62-ES.1, Public Redacted Version of the President’s 7 January 2019
Decision on the Early Release of Aloys Simba (7 January 2019) at para. 78.

" Para. 26.

¥ Prosecutor v Simba, No. MICT-14-62-ES.1, Public Redacted Version of the President’s 7 January 2019
Decision on the Early Release of Aloys Simba (7 January 2019) at para. 77; Prosecutor v Lukié¢, No. MICT-14-
67-ES.4, Decision on the Application for Early Release by Sreten Luki¢ (7 October 2021) at para. 69.

¥ Para.27-29.

16 See Prosecution v. Berislav Pusié, No. MICT-17-112-ES.1, Public Redacted Version of the 20 April 2018;
para. 35; Prosecutor v. Paul Bisengimana, No. MICT-12-07, Decision of the President on Early Release of Paul
Bisengimana and on Motion to File a Public Redacted Application, 1 December 2012 (public redacted version),
para. 21,35; Prosecutor v. Mladen Naletili¢, No. 1T-98-34-ES, Public Redacted Version of the 29 November
2012 Decision of the President on Early Release of Mladen Naletili¢, 26 March 2013, para. 20.
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15.  Applicant hereby wishes to highlight the following factors and submissions which he
believes support the grant of an early release to him, at this time. At the outset, Applicant
wishes to acknowledge the gravity of his crimes, as well as his express his ultimate
acceptance of responsibility for them and express his sincerest and deepest regret for them, as
well as for the fact that he denied them so long and only now has found the ability to openly
confess them. In this regard, Applicant has asked counsel to present as Public Annex A
hereto, his personal statement of sincere remorse and confession of his crimes, as a public

document, as his most important submission.

A. DEMONSTRATED REHABILITATION

16.  Applicant will first focus on what was undoubtedly the deciding factor in the
unfavorable Prior Release Decision— namely the lack of demonstrated rehabilitation (based on
the 2020 situation of Applicant and the then report of the enforcement state). Applicant does
not disagree that the Prior Release Decision was correct given the circumstances it was
evaluating and assessing at that time, namely his circumstances and reporting from the host
prison as of November 2020. Applicant acknowledges that it has taken time for him to accept
in full his responsibility for his crimes and overcome the coping mechanisms of denial. In his
own words —

Unfortunately, it took me a long time to accept this myself and stop denying that these things

ever happened. Now, after the trial and appellate proceedings, I am able to fully understand

and acknowledge all the horrible things I have done, and to admit to a grave mistake I made

by blindly following such a policy and by refusing to accept, or even ponder upon, the

unforgivable consequences it brought upon all the victims of these crimes.

I might have had difficulty in fully understanding the legal concept of the Joint Criminal
Enterprise, however now I completely understand what it means and what it was. I consider it
my gravest mistake that I took part in such a Joint Criminal Enterprise which should never be

repeated anywhere.

Furthermore, I also consider as my unforgivable mistake the fact that, during
the period, when together with the others I have committed these cvimes, I
lacked the courage to admit that they were being committed, notably against

the Bosniak/Muslim population. [...]

MICT=17-112-ES.3 - DI Page 5 i 07 December 2022
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While serving my sentence in Austria I requested, and was granted,
professional assistance which helped me in my rehabilitation process. I
believe that there is no need to insist, nor to try to persuade you, that my full

acceptance of my guilt happened overnight.

On the contrary, this was a process that commenced even before my first
application for early release and a process within which I was deliberating
with myself on a daily basis on what I have actually done, or what I have
omitted to do in order to prevent the crimes for which I am responsible. At a
certain moment I found myself facing a wall and a rush of profound emotions
which are rather difficult for me to express. Namely, I was born and raised
in an emotionally very demanding environment, where one was expected to
take everything stoically, never to show weakness, sorrow, fear or misery ...
where men never cry, never fear, never give up, must endure, must be
rational and never show emotions. | feel the consequences of such
expectations even today; and traits that I considered my greatest strength are

now coming back to me as my greatest weakness.

17. It is expected that information from the enforcement state will corroborate and
confirm Applicant’s change in terms of remorse/rehabilitation. By way of information,
Applicant voluntarily approached and of his own accord sought not only counseling by a
mental-health professional (Psychologist) but also spiritual/religious advisors, which were the
fullest extent of the rehabilitative programs and services offered by the host prison. Applicant

has exhausted all the available rehabilitative counseling options available in the host prison.

18.  Applicant’s self-initiated efforts to avail himself of the counseling/rehabilitative
offerings of the host prison were intensified as he took heed of the Prior Release Decision and

its assessment of his lack of sufficient progress back then in 2020.

19.  Additionally, it should be considered that his letter demonstrates indicia significant
regret/remorse and acceptance of responsibility for past crimes undertaken during wartime,
including;:

I am fully aware that I was one of the most significant members of the Joint

Criminal Enterprise, since I had control over the HVO and the military

'” Annex A, page 2 (English).
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police and I was the liaison between the HVO and the HZHB(R)
Government. Therefore, taking into account my functions and authorities
during the war, it is beyond question that I played a significant role in the
commission of these cvimes. My personal vesponsibility is undeniable. Today,
with my 68 years of age, and being cognizant of all this, I wish to say that 1
would have never accepted that function and duties arising from it and that I
o deeply regret that I have not invested more serious effort in stopping the

crimes committed by the HVO and the Military police.”

20.  Applicant’s personal statement, when read in full, and together with the anticipated
confirmation of these sentiments of confession and remorse through Austria’s reporting—
demonstrate a significant change in circumstances since the Initial Application which make it
appropriate to re-consider Applicant’s request and weigh in favour of his being conditionally
released. Applicant has engaged in serious/critical self-reflection, and has taken the Prior
Release Decision’s denial to heart — abandoning his prior denial and embracing responsibility
and acknowledging ownership over his crimes, and expressing profound regret and remorse
over what he has caused his victims. This demonstrates sufficient rehabilitation such that the

President can be assured that Applicant can be successfully reintegrated into society.

21.  Itis respectfully submitted, that the totality of the circumstances relating at this time to

Applicant, weigh in favour of the President exercising her discretion to grant early release.

B. GRAVITY OF HIS CRIMES
22.  Applicant will not argue nor submit that the level of gravity of his crimes supports his
release. However, it is submitted that his personal statement" when read in full clearly shows
an expression of understanding of the grave nature of his criminal acts and a profound self-

reflection on his guilt and apologetic remorse for these grave crimes.

23.  Based on these new developments — Applicant’s request for release should be granted.

C. COOPERATION/ASSISTANCE TO THE PROSECUTION

' Annex A, page 2.
" Annex A.
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24.  Applicant recalls under the jurisprudence that an accused is under no obligation to
plead guilty or cooperate with the prosecution, such that lack of cooperation is to be viewed as

a neutral factor for early release.”

25.  Accordingly, apart from reminding that he voluntarily surrendered, Applicant makes

no further submission as to this factor.

D. HUMANITARIAN/ADDITIONAL SUBMISSIONS

26.  In support of this Application, Applicant, through his counsel, hopes that the President
will consider the following information which it is submitted, weigh in favour of the grant of

early release, and which are not meant to undermine the gravity of his crimes.

27.  As stated above?, acceptance of the conditional nature of the release favours release.
As set forth in his personal letter Applicant has no desire to participate in future political or
public engagements, and he desires that his unconditional acceptance of guilt negate any
questions about the conclusions reached by the ICTY in his or other cases. We note that
Applicant has expressed a willingness and commitment to abide by whatever additional

conditions or restrictions the President may impose if he is granted carly release.

28.  As stated above® the existence of familial support is regarded as favoring early
release. From his personal letter* it is clear that Applicant is grateful for his family and their
continued support in his process of coming to terms with and accepting his criminal
responsibility for the JCE and other crimes for which he was convicted. Applicant has stated
that his family accepts and supports everything he has tried to express by way of his personal

address.

29.  Applicant’s six grandchildren and his wish to spend his late years surrounded by them

% Prosecutor v Pandurevié, No. MICT-15-85-ES.1, Decision of the President on the Early Release of Vinko
Pandurevi¢ (10 April 2015) at para. 28; Prosecutor v Simba, No. MICT-14-62-ES.1, Public Redacted Version of
the President’s 7 January 2019 Decision on the Early Release of Aloys Simba (7 January 2019) at para. 49;
Prosecutor v Corié, No. MICT-17-112-ES. 4, Decision of the President on the Early Release of Valentin Corié
and Related Motions (16 January 2019) at para. 55.

 Para. 12.

2 Annex A., page 4 (English).

% Para. 13.

* Annex A, page 3 (English).
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is also a feature of his personal statement. In this regard, Counsel wishes to apprise the
President of the compelling medical condition of one of his grandchildren (Applicant’s
namesake), which we would like to be considered. Due to the child being a minor, and due to
the sensitive nature of these medical records, they are contained in the separately attached,
and Confidential Annex B, hereto. It is respectfully submitted that this medical condition,
represents yet another factor that has encouraged Applicant to come to terms with his criminal
responsibility and change his ways, facilitating his rehabilitation. Due to the very close bond
between Applicant and his ill grandchild, it should be understood that Applicant is committed
to focusing on his family and renounces any public/political engagements in favor of caring
for his family. Additionally, Applicant would ask that the President consider this

humanitarian basis for Applicant’s early release.

30. As the President has previously acknowledged® , Applicant is suffering from
additional psychological stress due to deaths of immediate family members. The recent
deaths of his parents and brother have further encouraged Applicant to come to terms with his
criminal responsibility and intensified his efforts at rchabilitation and his desire to come

closer to his remaining family.

31.  If conditional early release is granted, Applicant would reside in Zagreb, Croatia with
his immediate family. Applicant has no plans to travel beyond Croatia while on Conditional

Release, and would submit to monitoring by the Croatian police.
IV. CONCLUSION AND RELIEF SOUGHT

32.  Applicant is a much-changed man from the person he was in 2020 that is the subject
of the Prior Release Decision. It is hoped that the President will take into account the above

submissions as well as the attached annexes in full.

33.  As should be clear from his personal statement, Applicant invites the President to
request any documentation from the host prison that may need to be reviewed to confirm his
changed attitude and sincere remorse and rehabilitation and agrees to submit to any

examinations required of him.

34.  Wherefore Applicant respectfully requests the President grant him conditional, early

* Prior Release Decision, para. 84.
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release, with such conditions as deemed appropriate.

Word Count: 2986

Respectfully Submitted on Behalf of Applicant,

Pro Bono Counsel for Bruno Stoji¢
Ms. Senka Nozica

MICT-17-112-ES.3 ‘ : Page 10+ 07 December 2022
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INTERNATIONAL RESIDUAL MECHANIZM FOR CRIMINAL TRIBUNALS

Dear Madam President,

I am addressing You personally regarding my motion for early release, which shall be submitted by my
defense counselors. As the motion will mostly cover legal issues, it is my intent to express, in this public
letter, available to everyone interested, my most sincere acceptance of my responsibility for all the crimes
for which I was found guilty of and sentenced, as elaborated in detail in the Judgment.First, T wish to
make clear my intention in the sense that, in addition to being sentenced for these crimes, I wish to
apologize to all the victims and their families for what I did, and express my deepest regret for grave
criminal acts I have committed. For the avoidance of any doubt, I was rightfully convicted of such crimes,
since my Judgment is based on my actions and the things I did. Maybe I needed some time to accept this

in full, however nowadays I certainly do accept it in this manner.

Notably I wish to emphasize that there can be no doubt, nor denial on anyone’s part, that my crimes were
grave ones and cannot be justified or rationalized in any manner whatsoever. Regardless of the gravity of
these crimes, and regardless of the fact that you are certainly familiar with all the crimes I was rightfully
found guilty of, I wish to underline that my public and sincere remorse for everything I did, and for
everything I was a part of, relates to killings of civilians and members of Army RBiH, rapes, detention
and systematic, forceful expulsion of Bosniaks/Muslims, including children, women and elderly, as well
as for destruction of their property and their systematic and forceful expulsion. It also relates to the siege
of Mostar and all the sufferings the siege brought to Bosniak/Muslim population, including shelling,
sniping, food and water shortages, as well as obstruction of the delivery of humanitarian aid. Without
trying to undermine any of these crimes, I also wish to express my deepest remorse for crimes committed
in detention camps and prisons in Ljubuski, Heliodrom, Dretelj and Gabela. My remorse also stems from
everything resulting from the Joint Criminal Enterprise, as described in judgments of the Trial Chamber
and the Appeals Chamber, and the significant role I personally played in it.

I am fully aware that I was one of the most significant members of the Joint Criminal Enterprise, since I
had control over the HVO and the military police and 1 was the liaison between the HVO and the
HZHB(R) Government. Therefore, taking into account my functions and authorities during the war, it is
beyond question that I played a significant role in the commission of these crimes. My personal
responsibility is undeniable. Today, with my 68 years of age, and being cognizant of all this, [ wish to say
that T would have never accepted that function and duties arising from it and that I deeply regret that I

have not invested more serious effort in stopping the crimes committed by the HVO and the Military
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police. This has resulted in a bitter feeling of responsibility and deep pain that will stay with me for the
rest of my life. The sentence I am serving here represents only a part of my remorse and apology to the
Bosniak people for all the pain and casualties they have suffered, while I will probably never have the
opportunity to express that most profound part of my remorse. Because losses and casualties of the

Bosniak people are irreplaceable.

Unfortunately, it took me a long time to accept this myself and stop denying that these things ever
happened. Now, after the trial and appellate proceedings, I am able to fully understand and acknowledge
all the horrible things I have done, and to admit to a grave mistake T made by blindly following such a
policy and by refusing to accept, or even ponder upon, the unforgivable consequences it brought upon all

the victims of these crimes.

I might have had difficulty in fully understanding the legal concept of the Joint Criminal Enterprise,
however now I completely understand what it means and what it was. I consider it my gravest mistake hat

I took part in such a Joint Criminal Enterprise which should never be repeated anywhere.

Furthermore, I also consider as my unforgivable mistake the fact that, during the period when together
with the others I have committed these crimes, I lacked the courage to admit that they were being
committed, notably against the Bosniak/Muslim population. In the eyes of Bosniaks I will always remain
a criminal, a villain, until the end of my life, and this is something I must live with. Due to this I feel the
need to express my sincere regret and remorse, and ask for their forgiveness for all the injustice I inflicted
upon them. I hope that by such public acceptance of my guilt, humble request for forgiveness and by
expressing my sincere remorse I can only contribute to reconciliation between all peoples of Bosnia and

Herzegovina, which should be the highest priority of us all

On previous occasions T have already stated that my attitude towards the other nations is the same as the
one towards my own nation. During the trial this was even confirmed by Bosniak/Muslim generals.
Likewise my behavior during my time in the UN detention facility, as well as while serving my sentence
in Austria can certainly affirm that. To my deepest regret, I have allowed the desire for attaining political
goals to overcome my personal life principles, which resulted in my involvement in actions that led to

hideous crimes.

While serving my sentence in Austria I requested, and was granted, professional assistance which helped
me in my rehabilitation process. I believe that there is no need to insist, nor to try to persuade you, that

my full acceptance of my guilt happened overnight.
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On the contrary, this was a process that commenced even before my first application for early release and
a process within which I was deliberating with myself on a daily basis on what I have actually done, or
what [ have omitted to do in order to prevent the crimes for which I am responsible. At a certain moment I
found myself facing a wall and a rush of profound emotions which are rather difficult for me to express.
Namely, I was born and raised in an emotionally very demanding environment, where one was expected
to take everything stoically, never to show weakness, sorrow, fear or misery ... where men never cry,
never fear, never give up, must endure, must be rational and never show emotions. I feel the
consequences of such expectations even today; and traits that I considered my greatest strength are now

coming back to me as my greatest weakness.

In addition to undergoing such a process, at roughly the same time I have lost some dear and close
members of my family, including my mother, father and brother who have died about that time. It was an
indescribable pain, one that I did not feel before. Now, after having experienced such a pain, I can fully
understand the even stronger pain that surviving victims of my crimes felt, and still feel, due to losing
their beloved ones as a consequence of my actions and crimes. No one can be blamed for the deaths of my
beloved ones, yet the pain is great. Thus, I can only imagine the even stronger pain felt by people who
lost their beloved ones as the consequence of my crimes. Now I am aware that [ was the cause of such
pain since these were the victims of my crimes. And I feel the deepest regret for that. Tt is exactly this
feeling, i.e. the profound awareness and understanding of what 1 have done, that had a deep and
irreversible effect on me and that has cemented my eternal acceptance of my guilt, which T felt even

before, albeit in somewhat different form.

Nowadays I live constantly carrying the deep feeling of guilt and remorse as part of my everyday life,
together with daily images of sufferings and tormenting dreams that prevent me from distancing myself
from the past. My only joy is my family, especially my six grandchildren, when I see them and hear them,
and to whom I am eternally grateful for not giving up on me. I wish to spend my late years surrounded by

them, and they accept and support me in everything that I tried to express in this address.

I am of an opinion that this public acknowledgment of my personal guilt and profound and sincere
remorse might speak in favor of the fact that today I can be viewed and judged in different light compared
to that during and after the trial. I am also prepared to be interviewed and assessed by any independent
expert capable of assessing my psychological state which, I am certain, would corroborate all my

statements contained in this letter and in the application for early release.
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My unconditional acceptance of my guilt in and of itself negates any discussions that might question any
conclusions of The Hague Tribunal, not only in my proceedings, and I have no interest in any future

political or public engagement whatsoever.

I shall live with the feelings of regret and remorse for my wrongdoings to the end of my days. This is the
gravest punishment for me. However, this cannot be even compared with what the victims of all the

crimes I am responsible for have lived through, and still do.
Respecttully,

Bruno Stoji¢
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