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1. Pursuant to Rule 31(B) of the Rules of Procedum Bvidence of the International
Residual Mechanism for Criminal Tribunals (“Mechaml’) and the President’s “Order
for Submissions” of 5 June 2020 (“Ordet”), respectfully file my submissions in
relation to the “Urgent Motion to Adjudicate Comipla Filed Under the IRMCT

Complaints Procedure for Detainees” of 5 June 2026mplaint”)%.
Submissions

2. On 13 May 2020, Mr. Mladis Counsel submitted a complaint to me on behal¥laf
Mladi¢ (“Initial Complaint”)® Pursuant to the Rules Governing the Detention of
Persons Awaiting Trial or Appeal before the Meckanior Otherwise Detained on the
Authority of the Mechanism (“Rules of Detention"and the Regulations on the
Complaints Procedure for Detainees (“Complaintc@dare”), | acknowledged receipt
of the Initial Complaint on 15 May 2020confirming my intention to provide a
reasoned written decision as soon as practicabkg, tbe latest within 14 calendar days
of its receipt by my office. Counsel's observatiarparagraph 8 of the Complaint.
that | failed to notify them of my dismissal of theitial Complaint and therefore
remained seized of it, is therefore incorrect.elacly communicated to Mr. Mladiand
Counsel that | accepted and would consider th@alr@@omplaint within the timeframe
provided by Regulation 8(A) of the Complaints P’

3. As the President has acknowledged in the Order Ith@tve indeed complied with
Regulation 8(A) of the Complaints Procedure by faming a copy of the Initial
Complaint to the President, | consider the mattased in paragraph 10 of the

Complaint moot.

! Prosecutor v. Ratko Mladi¢, Case No. MICT-13-56-A WMladi¢”), Order for Submissions, public, 5 June 2020
(“Order”).
 Mladi¢, Urgent Motion to Adjudicate Complaint Filed Undbe IRMCT Complaints Procedure for Detainees,
Eublic with confidential annexes, 5 June 2020 (“@tant”).

| shall refer to Mr. Mladi’s 13 May 2020 complaint as “Initial Complaint”, msistent with the language used
by the President in the Order.
* As further detailed below, | exceptionally acceptiee Initial Complaint as correctly filed before mpersuant
to Regulation 7(C) of the Complaints Procedure.
® Complaint, para. 9.
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4. Counsel further argues that | have materially bdnedcthe Mechanism’s Complaints
Procedure and violated Mr. Ml&h rights by failing to issue a reasoned decision
within 14 calendar days of receipt of the Initiadr@plaint, as envisaged in Regulation
8(C) of the Complaints Procedutés indicated in my acknowledgement letter to Mr.
Mladi¢ of 15 May 2020, | had expected to issue my reasalexision “as soon as
practicable, or at the latest within 14 calendaysdaf its receipt at my office”.
However, during my assessment of the Initial Comnpla determined that to be able to
make a fully informed decision on the issue of Miadi¢’s medical treatment, it was
imperative that | obtain further information froimetrelevant external doctors involved
in Mr. Mladi¢’s current treatment. This was particularly in viefvthe gravity of the
medical issues raised in the Initial Complaint. Xpected to receive the required
information and therefore be in a position to rendg decision within seven working
days.

5. | immediately informed Mr. Mladi and his Couns®bf this further consideration and
associated delay of the decision, as well as tlesi@ent | note in this regard that
contrary to what is stated by Counsel in paragiplof the Complaint, the timeframe
of seven working days expires on Monday, 8 Jun®2®Zonsidering that | issued my
reasoned written decision on the Initial Complant5 June 2020 (“Decision on the
Initial Complaint” or “Decision”), that is withinhie seven working days extended
deadline, | consider the observation in the Compldiat the Registry failed to respond
to the Initial Complaint premature and now mboAs requested in the Order, | attach
to this submission my Decision on the Initial Coaipt as a confidential arek parte

annex.

6. In view of the fact that the Initial Complaint redd to the medical treatment of Mr.
Mladi¢, | considered the additional time required to obtéurther information
pertaining to his treatment not fully justified bugcessary. | was not in a position to
make an informed decision on the Initial Complamithout having access to all

relevant information, including information from texnal doctors familiar with the

® Complaint, para. 11.
7 Letter from Registrar to Mr. Ratko Mlagil5 May 2020.

8 etter from Registrar to Mr. Ratko Mladiconfidential, 27 May 2020.
® Internal Memorandum from the Registrar to the ilezs, confidential, 29 May 2020.

10 The letter was transmitted on Wednesday, 27 Map282 May, 1 and 2 June and 6 and 7 June 2020o#re n
official working days for the Mechanism.
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medical history of Mr. Mladic. Only when | receivad relevant information was | in a
position to decide on the Initial Complaint in angarehensive, conscientious and
reasoned manner. Issuing a decision, particulang celating to medical matters,
without having conducted a full review and havingtaoned all relevant materials,
would have been inappropriate and in violation of. Miladi¢’s right to receive a

reasoned written decision pursuant to Regulati@) 8f the Complaints Procedure.

7. Furthermore, while | exceptionally accepted thetidhi Complaint pursuant to
Regulation 7(C) of the Complaints Procedure, whias said by Counsel to be time
sensitive, during my review, it became clear to ore the basis of the medical
information provided that Mr. Mladidid not require urgent hospitalization. Moreover,
as is evident from the weekly medical reports thdile on Mr. Mladic’'s health
following the request of the Appeals ChambfeMr. Mladi¢ was being actively treated
for his medical conditions and monitored accordmdhe need to obtain additional
information so as to be able to decide on thedh@iomplaint, while ensuring that Mr.
Mladi¢ continued to receive adequate medical treatmartyedighed the element of

urgency claimed by Counsel.

8. I note in this regard that complaints relating tedical concerns are often complex and
time consuming to determine, especially since fiegjuently involves obtaining
information from external medical specialists. e tRegistry’s experience in dealing
with medical complaints, also at the time of thieetnational Criminal Tribunal for the
former Yugoslavia, it is not abnormal that addidbrtime is required to obtain
supplementary information from medical or dentalealists before a proper

determination of a complaint can be made.

9. As a matter of proper procedure, Counsel shoulc rewaited the rendering of my
Decision on the Initial Complaint, in particulartexf having been informed that this
Decision was forthcoming within seven working daystead of filing the Complaint

before the President before the expiration of #sedtine. This would have allowed Mr.

1 Complaint, para. 12.

12 Mladi¢é, Decision on a Motion to Stay the Appeal Heariognfidential, 6 March 2020. The most recent
medical report, dated 4 June 2020, was filed omrte 2020. Hence, Counsel’s claim in paragraph lthef
Complaint that neither it nor the Appeals Chambes wnformed of further developments in relationMo
Mladi¢’s health is not correct.

13t is noted that the ICTY complaints procedure wightly different from that of the Mechanism. Eher, the
decisions on complaints were not filed on the jiadicecord.
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Mladi¢ and his Counsel to first review my Decision to ffeany or all of the issues
complained about had been resolved. Pursuant tol&em 9(C), Mr. Mladt could
have subsequently availed himself of the possibild make a complaint to the
President challenging my Decision in accordancé wie Complaints Procedure, in the

event that he does not accept it.

10.1 note that the Complaint to the President is Igrdeplicitous of the Initial Complaint,
in that it raises the same matters pertaining tp tfe provision of medical
documentation by the United Nations Detention WYHitNDU”) and/or the UNDU’s
Medical Service; (b) the medical treatment Mr. Mtaig receiving at the UNDU; and
(c) the Registry’s reporting obligations. Thesermaats of the Complaint, including
developments that occurred after the filing of finéal Complaint and up to the date of
the issuance of my Decision on the Initial Complamre addressed in full in my

Decision.

11.Due to confidentiality reasons, | am not in a positto provide information about Mr.
Mladi¢’s medical health in the public part of this subsios. In view of the fact that
Counsel has filed both the Initial Complaint and @omplaint publicly, however, | do
find it appropriate to state for the public recdh&t after carefully considering the
Initial Complaint and having taken into account rallevant information before me, |
decided that the Initial Complaint was unfounded dismissed it in its entirety for the

reasons stated in the Decision.

12.Finally, I note that Counsel has previously beeticazed by the Appeals Chamber for
filing repetitive submission¥ Considering that the Initial Complaint was befone
and was actively being considered by me at the tohdhe submission of the
Complaint, and that Counsel had been so advisaah, ¢f the view that this Complaint

may also be considered repetitive.

Conclusion

13.1 am of the firm conviction that the Registry, td&lDU, and/or the UNDU’s Medical

Service have not failed to disclose medical infarorato Mr. Mladi of his Counsel

14 E.g.,Mladi¢, Order on Defence Submissions of 30 March 2020,ipudlApril 2020.
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and that they have not failed to meet their repgrtibligations. | am also fully satisfied
that the medical care Mr. Mladieceives is adequate and aimed at promptly addgess
any health concerns he might have. In view of fithe above and the fact that | have
issued my Decision on the Initial Complaint on 52020, | respectfully submit that

the Complaint should be dismissed.
14.The Registry remains available should the PresidEqire further information.

Respgectfully submitted,
b N

Done this & day of June 2020
At The Hague,
The Netherlands.

151 also note that Counsel has, in separate filiaggraised the Appeals Chamber of the Initial Caimpland
Complaint.
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