Remuneration Policy for Persons Representing Indigent Accused
in Pre-Trial Proceedings before the Mechanism for International Criminal Tribunals

Adopted on 22 March 2016

PREAMBLE

The Registrar of the Mechanism for International Criminal Tribunals;

CONSIDERING Article 19 of the Statute of the MICT, as adopted by the Security Council
under Resolution 1966 (2010) of 22 December 2010;

CONSIDERING the Rules of Procedure and Evidence of the MICT, as adopted on
8 June 2012 pursuant to Article 13 of the Statute;

CONSIDERING the Directive on the Assignment of Defence Counsel, issued on
14 November 2012;

CONSIDERING the principles, policies and procedures governing the remuneration policies
at the International Criminal Tribunal for Rwanda and the International Criminal Tribunal for
the former Yugoslavia;

HEREBY ADOPTS this Policy, pursuant to Article 25 of the Directive.

John Hocking
Registrar

Dated this 22" day of March 2016
At The Hague,
The Netherlands.
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A. DEFINITIONS

For the purpose of this Policy, the following défons shall apply:

Accused:

Association of Counsel:

Branch:

Chamber:

Code of Conduct:

Counsel:

Co-Counsel:

CPI:

Defence Team:

Directive:

DSA:

A person indicted by the ICTR, the ICTY, or the MICin
accordance with Article 1 of the Statute.

An Association of Defence Counsel practicing befdhe
Mechanism, recognised by the Registrar in accomlamith
Rule 42(A)(iii) of the Rules.

The relevant branch of the MICT in Arusha or in Hegue.

The Trial Chamber of the MICT composed in accordawdh
Article 12 of the Statute.

The Code of Professional Conduct for Defence Cdunse
Appearing before the MICT, issued by the Registoar
14 November 2012, and as subsequently amended.

A person assigned to represent an indigent orypanrtligent
Accused pursuant to Rules 43 and 44 of the RuldsAaticle
16(B) or 16(C) of the Directive.

A person assigned to assist Lead Counsel with ¢fiende of
an Accused, pursuant to Rules 43 and 44 of the sRaiwl
Article 16(C) of the Directive.

Consumer Price Index for The Netherlands as déteamby
the International Civil Service Commission.

Lead Counsel assigned by the Registrar to represemidigent
or partly indigent Accused and any other persongass or
approved by the Registry to assist Lead Counséhistask,
including Co-Counsel, Consultants, Legal Assistar@sse
Managers, Investigators and Interpreters/Trangatoas
applicable.

The Directive on the Assignment of Defence Counissiled
by the Registrar on 14 November 2012, in accordamitie
Rule 43 of the Rules, and as subsequently amended.

Daily Subsistence Allowance pursuant to Article @Bthe
Directive.



End-of-Phase Payment:  The portion of the Phase Three lump sum, amountingenty
percent (20%) of this sum, that is withheld anddpaiter
approval by the Registry of the Defence End-of-Hasport.

ICTR: The International Criminal Tribunal for the Prosgon of
Persons Responsible for Genocide and other Sevimlastions
of International Humanitarian Law Committed in therritory
of Rwanda and Rwandan citizens responsible for Gdeaand
other such violations committed in the territoryngighbouring
States, between 1 January 1994 and 31 December, 1994
established by Security Council resolution 955 of
8 November 1994.

ICTY: The International Tribunal for the Prosecution oérgdns
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of themer
Yugoslavia since 1991, established by Security Cibun
resolution 827 of 25 May 1993.

Lead Counsel: A person assigned to represent an indigent otypaxdigent
Accused pursuant to Rules 43 and 44 of the Rulat an
Article 16(B) of the Directive.

MICT : The International Residual Mechanism for Crimifabunals,
as established by Security Council resolution 1966
22 December 2010.

Policy: The present Remuneration Policy for Persons Reptiege
Indigent Accused in Pre-Trial Proceedings befoeeNHCT.

President: The President of the MICT appointed pursuant tackatll of
the Statute.

Pre-Trial: The phase of proceedings taking place before a Gagrfrom
the time of the initial appearance of the Accusetll the first
day of trial.

Pre-Trial Judge: The member of the Trial Chamber designated to georesible

for Pre-Trial proceedings, pursuant to Rule 7thefRules.

Prosecutor: The Prosecutor of the MICT appointed pursuant to
Article 14(4) of the Statute.

Registrar: The Registrar of the MICT appointed pursuant taclet15 of
the Statute.



Registry: The organ of the MICT responsible for the admiaistm and
servicing of the MICT pursuant to Article 15 of tiStatute,
and, for purposes of this Policy, Registry stafeapcally
tasked with administering legal aid.

Rules: The Rules of Procedure and Evidence adopted byMiil@sT
pursuant to Article 13 of the Statute, adopted aiuBe 2012,
and as subsequently amended.

Statute: The Statute of the MICT annexed to Security Council
resolution 1966 of 22 December 2010, and as suksdigu
amended.

Support Staff: Any person providing support to Lead Counsel pumsua

Article 16(E) of the Directive.

In this Policy, the masculine shall include the ii@ime andvice versa.



B. GENERAL PROVISIONS

1.

This Policy provides for the remuneration of readua and necessary work performed
by the Defence Team of an indigent or partly indigéccused during Pre-Trial
proceedings. The Policy is based on a lump sum paymsystem, which is designed to
give Lead Counsel maximum flexibility in the usetlbé available resources. This means
in particular that Lead Counsel can retain theisesvof Support Staff as he sees fit in the
course of Pre-Trial proceedings, depending on #eds of the case during this stage.
However, only Defence Team members who have besigresli or approved by the
Registry can receive remuneration from the lump.sum

This Policy does not purport to create any rightertitiements beyond those established
in Article 19 of the Statute, and is without prapelto the Rules and the Directive. In
cases of conflict, the provisions of the StatuteleR or Directive shall prevail.

This Policy follows a scheme fixing the amount alyment to one of three complexity
levels in each case: Level 1 (difficult); Level 2efy difficult); Level 3 (extremely
difficult). For the purpose of this Policy, the Praal stage consists of three Phases. The
lump sum is distributed in monthly stipends and, Rhase Three, an End-of-Phase
payment. The monthly stipends do not represent atlhoallotment of hours, nor are
they a monthly salary. Rather, the monthly stipeads advance payments of the lump
sum, which would otherwise be due at the end ofRtteeTrial stage, once all work has
been performed and approved by the Registry.

The Pre-Trial lump sums are as follotvs:
Complexity| Phase I| Phase Il Phaselll  Allotment foFotal®
interpretation and
translation
Level 1 $4,000| $64,500 $149,182 $1,500 per month17 $B2
(+DSA & Travel)

Level 2 $4,000| $64,500{ $304,560 $1,500 per month 73 B0
(+DSA & Travel)

Level 3 $4,000| $64,500 $537,88% $1,500 per month06 &85
(+DSA & Travel)

The amounts set out in this Policy shall be adjuste reference to the movement of the
CPI. Such adjustment shall be effective as of ludanof each year and will be based
upon the movement of the CPI during the twelve-thqmeriod from November of the
preceding year.

All aspects of representation are to be coveredhbylump sum, except for necessary
travel, DSA and costs listed in paragraphs 7 torb@se include, but are not limited to:

+ Lead Counsel fees;

! The amounts set out in the Policy are derived ftbm maximum allotments of hours and/or lump sum
amounts applied by the ICTR and the ICTY during Bre-Trial stage. All amounts are set in Unitedteta
Dollars, but payments may be made in Euros applihiegofficial United Nations exchange rate for thenth

in which the payment is made.

2 Seeinfra, para. 8.

% Totals do not include DSA and travel, which aressed separately in accordance wBction I,infra.
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* Co-Counsel fees;

* interpretation and translation cosseq paragraphs 7 and 8);
* Legal Assistant fees;

* Investigator fees;

» office costs;

* administrative expenses; and

» Consultant fees.

7. Included in the lump sum are all interpretation &mahslation costs, except those related
to the translation of documents to be tenderedvadelece. Such documents shall be
translated by the MICT.

8. Moreover, interpretation and translation costs irex for the purpose of facilitating
client-counsel communication as provided for inide 19(4) (a), (b), and (f) of the
Statute are not included in the lump sum. Languesggstants assigned to the Defence
Team may invoice separately for those costs, up toaximum of $1,500 per month.
Language Assistants must submit detailed invoiodke Registry specifying the number
of working hours and the tasks perfornietihose invoices must be submitted through
Lead Counsel who must also sign the invoice. Ire®imust be submitted within 60 days
of the last day of work performed.

9. Fees for Defence experts providing expert repagsnat included in the lump sum. A
total maximum of 150 remunerable expert hdunay be allocated by the Registry for the
provision of expert reports in addition to the lusym. Lead Counsel may request the
assignment of experts to provide advice on a pdaicarea of fact or law on au hoc
basis by submitting a request to the Registry tietpihe expertise to be provided, a CV
of the proposed expert and the number of hours etkeéd complete the specific
assignment.

10.As a general rule, the MICT does not cover the saftexperts’ travel unless Lead
Counsel has established, and the Registry is igatjsthat it is necessary to fulfil the
scope of their assignment. Defence experts mushis@bdetailed invoice to the Registry
specifying the number of working hours and the retaf the work performed. The
invoice must be submitted through Lead Counsel wigst also sign the invoice.
Invoices must be submitted within 60 days of the ¢y of work performed.

11.Lump sum payments shall be made, in principle, witBO calendar days of the
submission of a valid and accurgi® forma invoice or other documentation prescribed
below, and shall be deposited directly into thekbaocounts of the respective Defence
Team members.

12.For the purpose of this Policy, the MICT shall rgeise the determination of indigency
of an Accused made by the ICTR and the ICTY, unless information is obtained,
which establishes that the Accused has sufficieeams to remunerate Counsel. Where
the ICTR and the ICTY have made no determinatioindigency, the MICT will assess
the financial means of the Accused in accordande tle Directive.

* For this type of work, Language Assistants areursenated at hourly rates established by the Rggistr
® Experts are remunerated at hourly rates establisii¢he Registry.
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C. PHASE ONE — INITIAL APPEARANCE AND PLEA

13.Counsel will be assigned to represent an Accusethifinitial appearance. Phase One
begins with the assignment of Counsel and endslagdollowing the entering of a plea
by the Accused, pursuant to Rule 64 of the Rules.

14.Counsel will be paid a standard lump sum of $4,f@@Q@he initial appearance in addition
to the DSA and travel allowance, if applicable.

15.The lump sum allocated for Phase One covers anyalirwdork to be performed by the
Defence Team during the phase, including but maitdid to:

» review of the indictment;

* review of supporting material;

» consultations with the client;

« communications with the Office of the Prosecutalt #re Registry;
« attendance at hearings;

* entering of a plea; and

» presence during any questioning of the Accused.

16.Duty Counsel assigned pursuant to Rule 43(C)(fiifhe Rules to represent the Accused
for the purposes of the initial appearance in atmoce with Rule 64 of the Rules will be
paid the same amount.

17.The lump sum for this phase is not contingent encibmplexity level of the case.

Invoicing and Payment

18.The Phase One lump sum shall be paid in a singterst upon submission of a
pro forma invoice following the entering of a plea pursuanRule 64 of the Rules.

19.The pro forma invoice shall be submitted to the Registry no laken 60 days after the
completion of Phase One, and shall be signed byn§&suwho shall advise the Registry
how to distribute the stipend between the Counsdla@her Defence Team members, if
any. Payments shall be made in accordance witlgpgoh 11.

20.The pro forma invoice need not detail the work performed. Howea#irmembers of the
Defence Team must keep a record of the work peddrand the time spent on particular
tasks or assignments, as Counsel is required twuatdor all the work performed in the
End-of-Phase Report, as described in paragraphs 52 below.

Adjustment of the Phase One Lump Sum

21.The standard lump sum for Phase One may only hesidj in the event of compelling
factual and legal circumstances or developmentfiencourse of the initial appearance
that lead to a substantial and unexpected increadiee work necessary during Phase
One. The occurrence of more than one initial agpear is not a sufficient reason for an
adjustment.

22.A request for adjustment of the standard lump swmstrbe submitted for the Registry’s
consideration in writing as soon as the respealeeelopment occurs, but in any case
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within 15 days following the end of the phase. Téguest needs to detail the reasons for
the substantial and unexpected additional work, gpecific tasks that need to be
performed and the time needed to perform each task.

D. PHASE TWO

23.In the event that Counsel assigned for the indjgbearance continues to represent the
Accused beyond the plea, Phase Two shall commédrealdy following the date on
which a plea is entered either by or on behalfhef Accused. Where a new Counsel is
assigned following the plea, Phase Two will begintloe day of assignment. Phase Two
concludes 90 days from its commencement or upomisson of the Work Plansge
paragraph 32 to 36) whichever is later.

24.Counsel will be paid a standard lump sum of $64,f00Phase Two in addition to the
DSA and travel allowance, if applicable.

25.The lump sum allocated for Phase Two covers anyadindork to be performed by the
Defence Team during the phase, including but maitdid to:

* review of the indictment;

* review of supporting material;

» review of material disclosed by the Prosecutiorspant to Rules 71 and 73 of the
Rules;

» filing of (preliminary) motions;

» filing of responses and replies to Prosecutiondsi; and

« preparation of a Work Plan for the Defensee(paragraphs 32 to 36).

26.The lump sum for this phase is not contingent enciimplexity level of the case.

Invoicing and Payment

27.The Phase Two lump sum shall be paid in three emoalthly stipends of $21,500. The
first two stipends will be paid upon submissioragdro forma invoice at the end of each
month. The last monthly stipend will be paid uparbreission of both gro forma
invoice and the Work Plan for Phase Three of theTRial stage gee paragraphs 32 to
36).

28.The pro forma invoice shall be signed by Lead Counsel, who shdlise the Registry
how to distribute the stipend between the Lead Gelumnd other Defence Team
members, if any. Payments shall be made in accoedaith paragraph 11.

29.The monthlypro forma invoices need not detail the work performed. Howge\adl
members of the Defence Team must keep a recordeofork performed and the time
spent on particular tasks or assignments, as Leadsel is required to account for all the
work performed in the End-of-Phase Repastdescribed in paragraphs 52 to 57.



Adjustment of the Phase Two Lump Sum

30.The standard lump sum for Phase Two may only bestatjl in the event of compelling
factual and legal circumstances or developmentisercourse of Phase Two that lead to a
substantial and unexpected increase in the workssacy during Phase Two.

31.A request for adjustment of the standard lump swmstrbe submitted for the Registry’s
consideration in writing as soon as the respedaleeelopment occurs, but in any case
within 15 days following the end of the phase. Téguest needs to detail the reasons for
the substantial and unexpected additional work, gpecific tasks that need to be
performed and the time needed to perform each task.

E. WORK PLAN

32.Lead Counsel shall submit a Work Plan for Phaseedtof the Pre-Trial proceedings
within 90 days of the plea or the date of the assignt of Lead Counsel, whichever
comes later. The plan should detail all activitiest Lead Counsel deems necessary to
efficiently and economically represent the Accusaat] shall include, but is not limited
to:

» the names of members of the Defence Team assigneapmroved, or whose
assignment Lead Counsel intends to request, andagbeecity in which each member
will work;

» the projected distribution of work among Defencamemembers;

+ the location of the Defence Team offices and malfeidcuments;

» atimeline for completion of Pre-Trial Phase Three;

» significant actions to be undertaken (includingnplad motions to be filed, the
number of witness statements to be taken and dausrtebe gathered and studied);

» a Defence investigation plan, including the nurmdoedt location of sites to be visited,
in general terms, and the estimated time to betsperach location, specifying where
possible the concrete tasks to be undertaken imguobtaining documents, visiting
the crime scene, and identifying, interviewing apkparing potential Defence
witnesses and expert withesses);

» the estimated number and names or pseudonyms oénBefand Prosecution
witnesses to be interviewed and prepared and ltheztion;

» the work required or estimated to be required tdere and analyse the material
disclosed by the Prosecution pursuant to Rulesnd178 of the Rules;

» atravel plan for Counsel and Support Staff, wizgnglicable; and

* the estimated number of status conferences, Pa-feetings held pursuant to
Rule 70(G), meetings with the Prosecution and wagyldessions with the Accused.

33.The Work Plan is solely a judicial management doemimlts purpose is to provide the
Registry with objective information related to ghlanning and preparation of the case for
the Defence. It also aims at allowing the Registrynonitor the preparation of the case
for trial while at the same time providing a refeze for the allocation of resources to
Defence Teams under paragraphs 42 and 43. As gwechYork Plan will be considered
in conjunction with the Progress Repodse(paragraph 49).

34.The Registry shall treat the Work Plan as a confidéwork-product of the Defence and
access will be restricted accordingly. Under nowinstances will it or any of its contents
be shared with the Prosecution.
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35.Lead Counsel bears the responsibility to prepasasonable and meaningful Work Plan
without disclosing information subject to counskiat privilege.

36.Any invoice for Phase Three will be paid only aftee Registry has accepted the Work
Plan. The Registry shall consider and decide upenWork Plan within 30 days of its
submission.

F. ASSESSING THE COMPLEXITY LEVEL

37.At the time the Work Plan is submitted, Lead Cousbell also make a reasoned written
submission to the Registry regarding the complexifythe case. Lead Counsel's
submission should address each of the case cortyplagtors listed in paragraph 38.

38.Based on Lead Counsel's submission and after catisu with the Pre-Trial Judge
and/or the Chamber seised of the case, the Regisaty make a determination as to the
complexity level of the case at the Pre-Trial, @edordingly rank the case at Level 1
(difficult), Level 2 (very difficult), or Level 3dxtremely difficult). The complexity level
is indicative of the amount of work reasonably rieegh for the phase rather than on its
duration, and will be determined based on, butinoted to, the following factors:

» the position of the Accused, including within tha@ipcal/military hierarchy;
» the number and nature of counts in the indictment;

* whether the case raises any novel issues;

» whether the case involves multiple sites (geog@glscope);

» the complexity of legal and factual arguments imedt

» the number and nature of Pre-Trial motions to leelfiand

« the number and type of witnesses and documentéveno

39.The Registry will determine the case complexityelewithin 30 days upon receiving
input from the Pre-Trial Judge and/or the Chambé&sesl of the case or the first business
day thereafter, pursuant to paragraph 38.

40.Pending the complexity determination pursuant tageaph 38, the Registry shall rank
each case provisionally at Level 1 to ensure thdicoous funding of the case. Should
the case be subsequently ranked at a higher coityplexel, the Registry shall adjust the
lump sum for Phase Three accordingly.

G. PHASE THREE

41.Phase Three shall commence the day after the ctmplef Phase Two and shall last
until the first day of trial.

Calculation of the Lump Sum

42.The lump sum for Phase Three is calculated basetieonomplexity level of the case as
determined by the Registry.
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43.The Phase Three Pre-Trial lump sums are as follows:

Complexity Level Lump Sum
Level 1 (difficult) $149,18:
Level 2 (very difficult $304,56!
Level 3 (extremely difficult) $537,885

Invoicing and Payment

44.The Phase Three lump sum shall be paid in monttipersds upon submission of a
pro forma invoice. The firstpro forma invoice for Phase Three shall be submitted at the
end of the first month of the phase. Payment wallnmence only after the Registry
accepts the Work Plan.

45.Eighty percent (80%) of the Phase Three lump suihbegi paid in monthly stipends,
while the remaining twenty percent (20%) will beidpance the Registry approves the
Defence End-of-Phase Report, filed in compliancih waragraphs 52 to 57. The stipend
for this phase is calculated by dividing 80% of tlwap sum by the estimated number of
months in the phase, as estimated by the Regidtey aonsulting Lead Counsel,
Prosecution and Chambers. In the absence of a et#mnate of the duration of Phase
Three, the figures below apply for the purposeistirithuting the lump sum:

Level 1: 12 months
Level 2: 15 months
Level 3: 18 months

46.In the event that a clearer estimate of the nundfemonths in this phase becomes
available, the Registry and Lead Counsel may agnea different distribution schedule,
if Lead Counsel submits a written request to tHfect In deciding on a different
distribution schedule, the Registry may take intocaint any extension of time granted
by the Pre-Trial Judge and/or the Chamber andesons therefor.

47.The pro forma invoice shall be signed by Lead Counsel, who shdllise the Registry
how to distribute the stipend between the DefeneanT members. Payments shall be
made in accordance with paragraph 11.

48.The monthlypro forma invoices need not detail the work performed. Howge\adl
members of the Defence Team must keep a recordeoiork performed and the time
spent on particular tasks or assignments, as Leadse! is required to account for all the
work performed in the End-of-Phase Repeeeparagraphs 52 to 57).

Progress Reports

49.At the end of every four months within Phase Threead Counsel shall submit a
Progress Report with tharo forma invoice. The Progress Report must summarise the
work performed by the Defence Team, including tragpess made on the items included
in the Work Plan. On its own initiative or on reguef Lead Counsel, the Registry may
organise a meeting to discuss a Progress Report.
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50.

51.

52.

53.

Upgrade in the Level of Complexity

In the event of a change in the complexity indicatspecified in paragraph 38 which

emerge after the initial ranking of the case andiclviaffects the preparation reasonably
required of the Defence, Lead Counsel may requespgrade in the complexity level of

the case. Such request shall be submitted in gréind shall include a description of the
change in the complexity indicators and the mannewhich that change affects the

preparation of the case.

In deciding upon a request for an upgrade in tmeptexity level based on paragraph 50,
the Registry may consider seeking information frdme Pre-Trial Judge and/or the
Chamber seised of the case on the nature of thansgtances and their impact on the
preparation of the Defence case. The Registry mBp @onsider whether the

circumstances can be attributed fully or in parttie manner in which the Defence
conducted their preparation, including their plagnand organisation.

End-of-Phase Report

At the end of Phase Three, the End-of-Phase Payshafitbe made upon the Registry’s
approval of the Defence End-of-Phase Report. Leadn€el must submit the End-of-
Phase Report within 60 days of the first day @tri

The End-of-Phase Report must contain a formal atowy of hours covering the
Pre-Trial proceedings, details on the type of waekformed during Phase Three, as well
as details of the work performed by each DefenaniTenember. More specifically, the
End-of-Phase Report shall include the followingnfiation:

(a) for each month, the name of each Defence Team nreanblea detailed description of
the work performed by them;

(b) for each month, the number of hours worked pergassent/task and a detailed
description of the work performed by each membehefDefence Team;

(c) for the entire Phase Three a recapitulation ofttiiel number of hours worked by
each member of the Defence Team and by categampiif;, and

(d) for the entire Pre-Trial proceedings, a recapitofabf the work performed and its
outpuf with sufficient specificity to allow the Registtyp verify that the work was
performed. The End-of-Phase Report will includeiniation such as the number and
names/pseudonyms of witnesses met and interviemradunt of research done, the
number of filings prepared, filings submitted andcdments reviewed, including
disclosure, and the number of pages of such docismen

54.1n review of the End-of-Phase Report, the Registll verify that:

(a) all information requested in paragraph 53 is inehljd

(b) the work of each Defence Team member is suffiojedscribed to satisfactorily
establish that it was accomplished for the purpds@eparing the case for trial,

(c) the work reported by all members of the DefencenTeaas reasonable and
necessary; and

® The output of the work performed will in no way joelged upon the success or failure of the Deféiezm’s
performance.
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55.

56.

57.

58.

59.

60.

(d) all legal aid funds were paid to authorised memhsrdhe Defence Team duly
assigned or approved by the Registry, as requésteéad Counsel.

The Registry may request Lead Counsel to providelitiadal information or
documentation to enable the Registry to assessdhie performed by the Defence Team.
Based on the End-of-Phase Report and any additiof@imation received from Lead
Counsel, the Registry shall disburse the remaimdethe Phase Two lump sum. The
Registry may reduce paymenpto rata if insufficient or no additional information is
received, and the Registry is therefore not in aitm to verify the factors outlined
above.

In addition, the Registry may refuse to pay paralbof the End-of-Phase Payment, if it
has reason to believe that irregularities have weduin the work or conduct of the
Defence Team, or that a substantial amount of wegak unreasonable or unnecessary.
However, such reduction may only be initiated affter Registry has either:

(a) consulted with and obtained written agreemearthfLead Counsel,

(b) consulted with the Pre-Trial Judge, the Chamseised of the case, and/or the
Association of Counsel; or

(c) referred the matter to the Disciplinary Paretl ®orth in Article 40 of the Code of
Conduct, and given Lead Counsel an opportunitgspond.

The Registry may also, if instructed by the PrealTdudge or Chamber, deduct any fees
associated with the production of a motion whick haen declared frivolous or an abuse
of process, in accordance with Rule 80(D) of théeRu

Should Lead Counsel disagree with the Registrytssien not to pay all or part of the
Phase Three lump sum, Lead Counsel may requesteavref the Registry’s decision in
accordance with the procedure set forth in Artg82eof the Directive.

Progress Meetings

At any time during Phase Three of the Pre-Trialcpaslings, the Registry may invite
Lead Counsel, or a representative designated by Grainsel, to attend a meeting to
discuss the progress made in the preparation d)éfience case.

Adjustment of the Phase Three Lump Sum

Exceptionally, in the event of unforeseeable cirstances beyond the control of the
Defence which lead to a substantial increase oredse in the reasonable and necessary
work to be performed by the Defence during Phased of the Pre-Trial proceedings,
the Registry may, at the request of Lead Counsetaprio motu, adjust the lump sum
without a change in the level of complexity. Theéeexled duration of a phase does not in
itself justify additional allotments; the relevaobnsideration is the amount of work
reasonably required.

Lead Counsel must submit a request for an increfiee lump sum in writing, within 30

days following the occurrence of the unforeseealiimstances, but in any case within
30 days following the end of Phase Three.
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61.The request must specify the factual and/or legalmstances that have resulted in a
substantial increase in the Defence Team'’s workyelbas a detailed description of the
additional work required and the estimated timedeéeor each task.

62. The Registry mayproprio motu, after having provided Lead Counsel with an opyoaty
to be heard, and with the consent of the Pre-Ttdge and/or the Chamber seised of the
case, downgrade the complexity level of the casalemrease a lump sum, if the
circumstances so demand. In consulting with the-TRied Judge or Chamber, the
Registry shall seek information on the nature ef¢licumstances and their impact on the
preparation of the Defence case.

H. TRAVEL

63.Payment for travel-related expenses shall be madsuant to Articles 27 and 28 of the
Directive and in accordance with United Nationy@aules and regulations.

64.The following principles will govern the travel ahembers of the Defence Team:
(1) travel and DSA will be authorised where it eedhed reasonable and necessary in the
particular circumstances of a case; and (2) thel neemake the most efficient use of
public funds at the lowest possible cost to the MI@hile ensuring full respect for the
rights of the Accused and their legal represergatiin practice, this means whenever it is
possible to combine different objectives in onp,tthis should be done.

65. Taking into consideration the geographical distaanue travel time required, the Registry
may authorise the following travel.

Travel to the Seat of the MICT

66.The MICT may bear the costs of one trip for up heeé days of DSA in the case of
Duty Counsel assigned pursuant to Rule 43(C)(fithe Rules to represent the Accused
for the purposes of an initial appearance and gbihesplea appearances, in accordance
with Rule 64 of the Rules, where Duty Counsel doaislive in the same city as the seat
of the respective Branch of the MICT.

67.0nce permanent Counsel has been assigned, theriRegas authorise one trip for up to
seven days of DSA for Lead Counsel to travel tosisat of the respective Branch of the
MICT to meet the Accused for the first time.

68.Following the initial trip described in paragrapfi,@he Registry may authorise the
equivalent of one trip per month for up to thregsdaf DSA for either Lead Counsel or
Co-Counsel, based on the anticipated length offRiedproceedings, as estimated by the
Reqgistry after consulting Lead Counsel, Prosecudioth Chambers. For example, should
Pre-Trial proceedings be estimated to take six hmnthe Defence Team would be
granted a total of six trips and up to eighteersdafyDSA. In the event that the Pre-Trial
proceedings last longer than estimated, the Rggmstty authorise additional trips and
DSA based on the revised timeline, and based upersame guideline of one trip per
month for up to three days of DSA.

69. At the request of Lead Counsel, the Registry maliaise one of the trips allowed for in
paragraph 66 for the travel of an assigned or agporh.egal Assistant.
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70.Trips for attendance at status conferences and RY&) hearings are included in the
lump sum of trips allotted under paragraph 68, may only be utilised by Lead Counsel
and/or Co-Counsel. Where possible, trips to attstatus conferences and Rule 70(G)
hearings should be combined with trips to visit Aoeused. In the case of such combined
trips, the Registry may authorise additional day®®8A.

71.During Phase Three, requested trips should bena Wwith the Work Plan prepared by
Lead Counsel pursuant to paragraphs 32 to 36.

Travel for Meetings between Lead Counsel and Co-Cosel

72.The Registry may authorise one trip every two mentior one Counsel for
communication between Lead Counsel and Co-Coundsb weside in different
jurisdictions upon demonstration of the reasonadderand necessity of the travel. Such
travel should be combined with a status confereacaprking visit to the client and/or
hearings before the Chamber. Where this is implessitavel to one Counsel's place of
work or, if it is more economical, one of the seaitshe MICT, and up to three days of
DSA may be authorised upon a reasoned request.

Travel to Familiarise Lead Counsel, Co-Counsel andefence Investigator(s) with
the Crime Scenes in the Indictment

73.The Registry may authorise one joint trip for Le@dunsel, Co-Counsel and Defence
Investigator(s) to familiarise themselves with ttrteme scenes in the indictment during
Pre-Trial proceedings for up to three days of D®arfe If the nature of local travel and
the geographical remoteness of the municipalitreshe indictment are such that this
period is insufficient to visit the crime scenes the indictment, the Registry may
consider granting additional days of DSA. For thispose, Lead Counsel shall submit a
detailed mission plan.

Travel for Investigative Purposes

74.The Registry may authorise investigative travelirtythe Pre-Trial proceedings for the
purpose of meeting witnesses, searching archiveseagaging in other investigative
tasks. This travel will primarily be undertaken bgvestigators, occasionally by
Lead Counsel or Co-Counset.d. to interview key witnesses and witnesses that are
scheduled to testify in the case), and exceptiprmliLegal Consultants/Assistants acting
on behalf of Counsel or Investigatore( where the Counsel or Investigator(s) are unable
to travel for objective reasons).

75.Such travel and the accompanying DSA shall be densd on a case-by-case basis,
taking into account the reasonableness and negcedgtie travel, the nature and amount
of the work to be undertaken, and the efficientafgeublic funds.

Case Preparation before the Commencement of the &i
76.The MICT shall bear the travel expenses relatefihed preparation for trial. During the
two weeks prior to the commencement of the triad. Counsel and Co-Counsel are

authorised to be at the seat of the relevant Brafthe MICT, and DSA shall be paid to
both Lead Counsel and Co-Counsel for the entirmger
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77.The MICT shall also cover the cost of travel of aféfhce Case Manager (or another
Support Staff member designated by Lead Counséfietgeat of the relevant Branch one
week prior to the commencement of the trial forafimpreparation for trial and
familiarisation with relevant court management jeachares.

I. FINAL PROVISIONS

78.Where a Chamber or Pre-Trial Judge is to be caesudtr otherwise asked to provide
information pursuant to this Policy, the ChamberRve-Trial Judge may decline to
provide its views or information concerning the esasnay request that any such
consultation by the Registry be copied to Lead Geynor may take any further steps
deemed appropriate. If the Chamber or Pre-Triagdudeclines to provide its views or
information concerning the case to the Registriyapplicable timelines in this Policy
shall run from the Registry’s receipt of the a Chamor Pre-Trial Judge’s indication to
that effect.

79.The Registry may, at any time during the proceeslimgquest information and perform
checks into the work performed by any and all mesbef the Defence Team.
Lead Counsel shall, for this purpose, retain alleDee files for a period of at least five
years after the issuance of the final judgemeiat decision terminating the proceedings.

80.The Registry shall treat documents submitted bydL€aunsel pursuant to this Policy
with due respect to the appropriate level of canfidhlity.

81.In instances where a deadline under this Polidg fah a non-working day, it shall be
extended to the next working day.

82.If additional work is required because of the replaent of the Lead Counsel during
Phases Two or Three, as approved by the Regibrydwly appointed Counsel shall not
be disadvantaged for this reason. Such issueb&vilddressed on a case-by-case basis.

83.Any disputes arising from the application of thigli®y shall be settled in accordance
with Article 32 of the Directive.
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