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PART ONE — General Provisions

Rule 1
Entry into Force

These Rules of Procedure and Evidence, adoptedgnitrto Article 13 of the
Statute of the Mechanism, shall take effect upooptdn by the Judges of the
Mechanism unless the Security Council decides wiiser

Rule 2
Definitions

(A) In these Rules of Procedure and Evidence, ssnlihe context otherwise
requires, the following terms shall mean:

Accused A person indicted by the ICTY, the ICTR, or thkeechanism
in accordance with Article 1 of the Statute;

Arrest The act of taking a suspect or an accused intstody
pursuant to a warrant of arrest or under Rule 37,

Defence The accused or the accused as represented byins€l;

Judge A Judge elected or appointed pursuant to Artileof the
Statute;

ICTR: The International Criminal Tribunal for the Prosg@on of

Persons Responsible for Genocide and other Serious
Violations of International Humanitarian Law Comtad in

the Territory of Rwanda and Rwandan citizens resjmba for
Genocide and other such violations committed inténgtory

of neighbouring States, between 1 January 1994 3hd
December 1994, established by Security Councilluésa

955 of 8 November 1994;

ICTY: The International Tribunal for the Prosecutioh Rersons
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of tRermer
Yugoslavia since 1991, established by Security €ibun
resolution 827 of 25 May 1993;
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Investigation All activities undertaken under the Statute dmesé Rules for

Mechanism

Party

Plenary

President

Prosecutar

Requlations

Statute

Suspect

Victim:

MICT/1

the collection of information and evidence in ri&at to
persons within the competence of the Mechanism in
accordance with Article 1 of the Statute;

The International Residual Mechanism for Crimimabunals,
established by Security Council resolution 1966 2it
December 2010;

The Prosecutor or the Defence;

A consultation of all Judges, either by convenaglenary
meeting, or remotely by written procedure, as datidy the
President;

The President of the Mechanism appointed putsiosafrticle
11 of the Statute;

The Prosecutor appointed pursuant to Articlefithe Statute;

The provisions issued by the Prosecutor purstanRule
35(A) for the purpose of directing the functionstioé Office
of the Prosecutor;

The Rules of Procedure and Evidence referréal Rule 1;
(i) a State Member or non-Member of the Uniations;

(i) an entity recognised by the constitution of Bosaial
Herzegovina, namely, the Federation of Bosnia and
Herzegovina and the Republic Srpska; or

(i) a self-proclaimed entity de facto exercising
governmental functions, whether or not recognised a
State;

The Statute of thdMechanism, adopted by Security Council
resolution 1966 of 22 December 2010;

A person who the Mechanism has a reasonables liasi
believe has committed a crime under Article 1, gaaph 4, of
the Statute, over which the Mechanism has jurigmict

A person against whom a crime over which the ha@ism,
the ICTY, or the ICTR has jurisdiction has allegedieen
committed.
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(B) Inthe Rules, the masculine shall include #mihine.

(C) In the Rules, Trial Chamber or Chamber shatllude Single Judges in
accordance with Article 12, paragraph 1, of theu$¢a as appropriate.

Rule 3
Languages

(A)  The working languages of the Mechanism shalEmglish and French.
(B)  An Accused shall have the right to use his ¢aniguage.

(C)  Counsel may apply to a Judge, or the Presi@dsrappropriate, for leave to use
a language other than the two working ones orahguage of the Accused. If
such leave is granted, the expenses of interprataind translation shall be
borne by the Mechanism to the extent, if any, deiteed by the Judge, or the
President, taking into account the rights of theused and the interests of
justice.

(D)  Other persons appearing before the Mecharosimer than as Counsel, who do
not have sufficient knowledge of either of the tworking languages, may use
their own language.

(E) The Registrar shall make any necessary armeges for interpretation and
translation into and from the working languages.

F) If

(i) a Party is required to take any action witlirspecified time after the
filing or service of a document by another Partyd a

(i) pursuant to the Rules, that document is file@ language other than one
of the working languages of the Mechanism, timdlsta run until the
Party required to take action has received fromRagistrar a translation
of the document into one of the working languaget® Mechanism.

(G) The Registrar shall endeavour to ensure thaslations are concluded in the
shortest possible time.

MICT/1 3 8 June 2012



Rule 4
Sitting Away from the Branch of the Mechanism

A Chamber may exercise its functions away from skat of therelevant

branch of the Mechanism, if so authorised by tresiglent in the interests of justice.

(A)

(B)

©)

(A)

(B)

MICT/1

Rule 5
Non-compliance with Rules

Where an objection on the ground of non-coampde with the Rules or
Regulations is raised by a Party at the earlieppapnity, the Chamber shall
grant relief, if it finds that the alleged non-cdiapce is proved and that it has
caused material prejudice to that Party.

Where such an objection is raised otherwise thiathe earliest opportunity,
the Chamber may, in its discretion, grant relieft finds that the alleged non-
compliance is proved and that it has caused mamegudice to the objecting
Party.

The relief granted by a Chamber under thiseRahall be such remedy as the
Chamber considers appropriate to ensure consisteitoythe fundamental
principles of fairness.

Rule 6
Amendment of the Rules

Proposals for amendment of the Rules may belemby a Judge, the
Prosecutor, or the Registrar and shall be adopted:

(i) if circulated to all Judges and agreed to intimg by not less than
thirteen Judges; or

(i) by a majority of the Judges present at a @igrmeeting convened by the
President.

Any amendment of the Rules shall take effgmbruadoption by the Judges
pursuant to Article 13, paragraph 3, of the Statutdess the Security Council
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decides otherwise, and shall be rendered publith&yRegistrar within seven
days of adoption.

(C)  An amendment shall not operate to prejudieerifjhts of the Accused or of a
convicted or acquitted person in any pending case.

Rule 7
Authentic Texts
The English and French texts of the Rules shafidaeally authentic. In case of

discrepancy, the version that is more consonarit thi¢ spirit of the Statute and the
Rules shall prevail.
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PART TWO - Primacy of the Mechanism

Rule 8
Non-compliance with Obligations

(A) Except in cases to which Rules 13, 16, 61,68rapply, where the Trial
Chamber is satisfied that a State has failed toptymith an obligation under
Article 28 of the Statute relating to any proceegdinbefore that Trial
Chamber, the Trial Chamber may request the Presidaeport the matter to
the Security Council, who shall notify the Secufitguncil thereof.

(B) If the Prosecutor satisfies the President ¢th&tate has failed to comply with
an obligation under Article 28 of the Statute ispect of a request by the
Prosecutor under Rules 9, 36, or 37, the Presidleail notify the Security
Council thereof.

Rule 9
Request for Information

Where it appears to the Prosecutor that a crimbeinwthe jurisdiction of the
Mechanism is or has been the subject of investigatior criminal proceedings
instituted in the courts of any State, the Pros@coiay request the State to forward
all relevant information in that respect, and that& shall transmit such information
to the Prosecutor forthwith in accordance with @eti28 of the Statute.

Rule 10
Information of the International Committee of the Red Cross

The International Committee of the Red Cross (ICR3Il not be obligated
to disclose any information, including documentsotiter evidence, concerning the
performance of its mandate pursuant to the foure@arConventions of 12 August
1949 or their Additional Protocols or concerning fitinctions under the Statutes of
the International Red Cross and Red Crescent mawstmdor shall such information
acquired by a third party on a confidential basif the ICRC or by anyone while in
the service of the ICRC be subject to disclosureooritness testimony without the
consent of the ICRC.
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Rule 11
Prosecutor’s Application for Deferral

Where it appears to the Prosecutor that crimes lwhie the subject of

investigations or criminal proceedings institutedhie courts of any State and involve
a person covered by Article 1, paragraph 2, oStaute:

(A)
(B)

©)

(A)

(B)

©)

(D)

MICT/1

are the subject of an investigation by theseoutor;

should be the subject of an investigation lxy Prosecutor considerinignter
alia:

(i) the seriousness of the offences;
(i) the status of the accused at the time ofalfeged offences;
(iif) the general importance of the legal questiorvolved in the case; or

are the subject of an indictment in the ICThe ICTR, or the Mechanism, the
Prosecutor may apply to the Trial Chamber desighate the President to
issue a formal request that such court defer to dbmpetence of the
Mechanism.

Rule 12
Formal Request for Deferral

If it appears to the Trial Chamber seised ofeguest for deferral by the
Prosecutor under Rule 11 that, on any of the grswspkcified in Rule 11,
deferral is appropriate, the Trial Chamber mayasauormal request to the
State concerned that its court defer to the competef the Mechanism.

A request for deferral shall include a requéisat the results of the
investigation and a copy of the court’s records dredjudgement, if already
delivered, be forwarded to the Mechanism.

The State to which the formal request for delels addressed shall comply
without undue delay in accordance with Article 28he Statute.

Where deferral to the Mechanism has been regddy/ a Trial Chamber, any
subsequent trial shall not be held before that Giember.
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Rule 13
Non-Compliance with a Request for Deferral

If, within sixty days after a request for deferhas been notified by the Registrar to

the State under whose jurisdiction the investigetior criminal proceedings have been
instituted, the State fails to file a response #adisfies the Trial Chamber that the State has
taken or is taking adequate steps to comply wighrédguest, the Trial Chamber may request
the President to report the matter to the Sec@ivyincil, who shall notify the Security
Council thereof.

(A)

(B)

©)

MICT/1

Rule 14
Referral of an Indictment to Another Court

Where an order of referral is issued pursuarirticle 6 of the Statute:

(i) the accused, if in the custody of the Mechamishall be handed over to
the authorities of the State concerned,

(i) the Trial Chamber that ordered referral ok tlkase may order that
protective measures for certain witnesses or vgtiemain in force;

(iif) the Prosecutor shall provide to the authestof the State concerned all of
the information relating to the case which the Poogor considers
appropriate and, in particular, the material suppgithe indictment;

(iv) the Mechanism shall take appropriate measucesnonitor the case
referred, including with the assistance of inteoral and regional
organisations and bodies; the Prosecutor may, fathe iTrial Chamber
so orders, the Registrar shall, send observersotatar the proceedings
in the State concerned; the observers shall repane Prosecutor, if sent
by him, or otherwise through the Registrar to theskient.

The Trial Chamber that ordered referral of dase may issue a warrant for
the arrest of the accused, which shall specifyStae to which he is to be
transferred for trial.

At any time after an order of referral hasrbessued by the ICTY, the ICTR,
or the Mechanism pursuant to Article 6 of the Swatand before the accused
is found guilty or acquitted by a court in the Stabncerned, the President
may, proprio motu or at the request of the Prosecutor, assign & Chiamber
that shall decide, pursuant to Article 6, paragréphbf the Statute, whether to
revoke the order and make a formal request forddfe
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(D)

(E)

Where an order of referral issued by the ICTh¢ ICTR, or the Mechanism
pursuant to Article 6 of the Statute is revokedtwy Trial Chamber, the Trial
Chamber may make a formal request to the Stateecoad to transfer the
accused to the seat of the relevant branch of teehighism, and the State
shall accede to such a request without delay ipikgewith Article 28 of the
Statute. The Trial Chamber may also issue a waifi@anthe arrest of the
accused.

An appeal by the accused or the Prosecutdlrlghas of right from a decision
of the Trial Chamber whether or not to refer a chitice of appeal shall be
filed within fifteen days of the decision unlesg thiccused was not present or
represented when the decision was pronounced, ichwdase the time-limit
shall run from the date on which the accused iffiedtof the decision. The
appellant shall file an appeal brief within fiftedays after filing the notice of
appeal. The opposite Party shall file a respongi@imien days of the filing of
the appeal brief, and the appellant may file ayepthin four days of the
filing of the response.

Rule 15
Determination of Courts of any State

Subject to Article 7, paragraph 2, of the Statdeterminations of courts of any State

are not binding on the Mechanism.

Rule 16
Non bisin |dem

When the President receives reliable informationstmw that criminal

proceedings have been instituted against a perstmreba court of any State for a
crime for which that person has already been thgdhe ICTY, the ICTR, or the
Mechanism, a Trial Chamber designated by the Reasidhall, followingmutatis
mutandis the procedure provided in Rule 12, issue a reakonger requesting that
court permanently to discontinue its proceedinggh&t court fails to do so, the
President may report the matter to the SecuritynCibu

MICT/1
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PART THREE — Organisation of the Mechanism

(A)

(B)

©)

(D)

(A)

(B)

MICT/1

Rule 17
Solemn Declaration

Before taking up duties, each Judge shall m#ke following solemn
declaration:

“I solemnly declare that | will perform my dutiesdiexercise my powers as a
Judge of the International Residual Mechanism foim@al Tribunals
honourably, faithfully, impartially and conscienisly.”

The text of the declaration, signed by the gdudind witnessed by the
Secretary-General of the United Nations or hisesentative, shall be kept in
the records of the Mechanism.

The Judges may make the solemn declaratiootedynby video-conference
link, as decided by the President.

A Judge whose service continues without infetion after expiry of a
previous period of service shall not make a newadaton.

Rule 18
Disqualification of Judges

A Judge may not sit in any case in which tbhdgk has a personal interest or
concerning which the Judge has or has had anyiaisacwvhich might affect
his impartiality. The Judge shall in any such amnstiance withdraw, and the
President shall assign another Judge to the case.

(i) Any Party may apply to the President fore thlisqualification and
withdrawal of a Judge from a proceeding upon thevalgrounds. The
President shall confer with the Judge in question.

(i) The President shall decide the application ibrnecessary, appoint a
three-Judge panel to decide the application. Ifdbeision is to uphold
the application, the President shall assign analheége to sit in the place
of the Judge in question.

(iif) The decision of the President or panel aethJudges shall not be subject
to interlocutory appeal.
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©)

(D)

(A)

(B)

©)
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(iv) If the Judge in question is the President tlesponsibility of the
President in accordance with this paragraph shalb®sumed by the
Judge most senior who is able to act.

The ICTY or ICTR Judge who has reviewed andimdent against an accused,
or the Single Judge who reviews an indictment,|siatlbe disqualified from
sitting as a member of the Trial Chamber or asngl&iJudge for the trial of
that accused.

No Judge shall sit on any appeal in a casehich that Judge sat in first
instance.

Rule 19
Absence of Judges

(i) a Judge is, for iliness or other urgent peedarasons, or for reasons of
authorised Mechanism business, unable to contiritirgsSn a part-heard
case for a period which is likely to be of shortation, and

(i) the remaining Judges of the Chamber are fgadisthat it is in the
interests of justice to do so, those remaining dady the Chamber may
order that the hearing of the case continue inatbeence of that Judge
for a period of not more than five working days.

(i) a Judge is, for illness or urgent personalsoes, or for reasons of
authorised Mechanism business, unable to contiritirgsSn a part-heard
case for a period which is likely to be of shortation, and

(i) the remaining Judges of the Chamber are atisfeed that it is in the
interests of justice to order that the hearinghaf tase continue in the
absence of that Judge, then

(@) those remaining Judges of the Chamber may riteless
conduct those matters which they are satisfied iinithe interests of
justice to dispose of, notwithstanding the abserficbat Judge;

(b) the remaining Judges of the Chamber may adjotne
proceedings.

If a Judge of a Trial Chamber is, for any masinable to continue sitting in a
part-heard case for a period which is likely to Ibager than of a short
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duration, the remaining Judges of the Chamber sbabrt to the President
who may assign another Judge to the case and eiter a rehearing or
continuation of the proceedings from that pointwduer, after the opening
statements provided for in Rule 100, or the begigrof the presentation of
evidence pursuant to Rule 102, the continuatiothefproceedings can only
be ordered with the consent of the accused, exaspprovided for in

paragraphs (D) and (G).

If, in the circumstances mentioned in the Isestitence of paragraph (C), the
accused withholds his consent, the remaining Judggsnonetheless decide
to continue the proceedings before a Trial Chamiér a substitute Judge if,
taking all the circumstances into account, theyedeine unanimously that
doing so would serve the interests of justice. Teisision is subject to appeal
as of right. If no appeal is taken from the decisio continue proceedings
with a substitute Judge or the Appeals Chambernadfithat decision, the
President shall assign to the existing bench aeludo, however, can join
the bench only after he has certified that he haslfarised himself with the
record of the proceedings. Only one substitutiodenrthis paragraph may be
made.

If, in a trial where a reserve Judge has lassigned in accordance with Rule
20, a Judge is unable to continue sitting, the sfall continue with the
reserve Judge replacing the Judge who is unalglerinue sitting.

In case of illness or an unfilled vacancymany other similar circumstances,
the President may, if satisfied that it is in timerests of justice to do so,
authorise a Chamber to conduct routine mattersh sg the delivery of
decisions, in the absence of one or more of its begm

If a Single Judge is, for any reason, unabledntinue sitting in a part-heard
case for a period which is likely to be longer thaina short duration, the
President may assign another Single Judge to tke aad order either a
rehearing or continuation of the proceedings frowatt tpoint. However, after
the opening statements provided for in Rule 100ther beginning of the

presentation of evidence pursuant to Rule 102, dbetinuation of the

proceedings can only be ordered with the consetiteohccused.

Rule 20
Reserve Judge

In accordance with Article 12, paragraph 5Stlué Statute, the President may
appoint, from among the Judges of the Mechanismesarve Judge to be
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present at each stage of a trial and to replacelgelif that Judge is unable to
continue sitting.

(B) A reserve Judge may pose questions which aeessary to the reserve
Judge’s understanding of the trial.

(C)  Areserve Judge shall be present, but shaNete, during any deliberations in
a trial.

Rule 21
Resignation

A Judge who decides to resign shall communicategbignation in writing to
the President, who shall transmit it to the Secye@@eneral of the United Nations.

Rule 22
Precedence

(A)  All Judges are equal in the exercise of thedficial functions, regardless of
dates of election, appointment, age, or periocofise.

(B) The Judges shall take precedence accordirtetaates of their election or
appointment as Judges, after the President. Juligeted or appointed on the
same date shall take precedence according to age.

(C) In case of re-election, the total period afvg® as a Judge of the Mechanism
shall be taken into account.

Rule 23
Functions of the President

(A)  The President appointed pursuant to Articleofthe Statute shall preside at
all Plenaries of the Mechanism. The President stwatdinate the work of the
Chambers and exercise all the other functions cmedeon the President by
the Statute and the Rules.

(B)  The President may, in consultation with thgRear and the Prosecutor, issue
Practice Directions consistent with the Statute &mel Rules addressing
detailed aspects of the conduct of proceedingg®é¢fi@ Mechanism.
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Rule 24
Replacement

If the President does not remain in office isrunable to carry out the
functions of the President, these shall be assulmedhe senior Judge,
determined in accordance with Rule 22(B), untilkstime as the Secretary-
General appoints a new President.

If the President’'s incapacity or inability iemporary, the President’s
functions shall be assumed by the senior Judgerrdated in accordance
with Rule 22(B).

If the President is unable to exercise thections of Presiding Judge of the
Appeals Chamber, that Chamber shall elect a Presitlidge from among its
members.

Rule 25
The Mechanism Coordination Council

The Mechanism Coordination Council shall benposed of the President, the
Prosecutor, and the Registrar.

In order to achieve the mission of the Meckamias defined in the Statute,
the Mechanism Coordination Council ensures, hawing regard for the
responsibilities and the independence of any mentbercoordination of the
activities of the three organs of the Mechanism.

The President may convene, onadrhoc basis, a meeting of the Mechanism
Coordination Council at his own initiative or upeaquest of any of its
members. The President shall chair the meetings.

The President may decide to hold Mechanismr@ioation Council meetings
remotely by video-conference link.

Rule 26
Plenaries
The Judges may decide in Plenary to:
() adopt and amend the Rules;
(i) adopt the Annual Report provided for in At&c32 of the Statute;
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(iif) decide upon matters relating to the internfalnctioning of the
Mechanism;

(iv) determine the conditions of detention;

(v) exercise any other functions provided forha Statute or in the Rules.

Rule 27
Quorum and Vote

(A)  The quorum for the plenary meeting of the Matism shall be seventeen
Judges.

(B)  The decisions of the plenary meetings of trechManism shall be taken by the
majority of the Judges present. In the event ofegnality of votes, the
President or the Judge acting in the place of tesiéent shall have a casting
vote.

(C) Decisions taken in Plenary remotely shall lbepded, if circulated to all
Judges and agreed to in writing by not less tharietn Judges, unless
otherwise provided for in a Practice Direction eduiy the President.

Rule 28
Duty Judges

In accordance with Article 12 of the Statute, thesRlent may designate a
duty Judge from the roster for each branch of tleeidnism, who will be available at
short notice, to serve as a Single Judge and tonwhdictments, warrants, and other
matters not assigned to a Single Judge or TrialnDlea may be transmitted for
decision.

Rule 29
Deliberations

The deliberations of the Chambers shall take plageivate and remain secret.
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Rule 30
Solemn Declaration

Before taking up duties, the Registrar appmintpursuant to Article 15,
paragraph 3, of the Statute shall make the follgwileclaration before the
President:

“I solemnly declare that | will perform the duti@#scumbent upon me as
Registrar of the Mechanism in all loyalty, discoetiand good conscience and
that | will faithfully observe all the provisiond the Statute and the Rules of
Procedure and Evidence of the Mechanism”.

Every staff member of the Registry shall mak&milar declaration before the
Registrar.

Rule 31
Functions of the Registrar

The Registrar shall assist the Chambers, teed?y of the Mechanism, the
Judges, and the Prosecutor in the performanceeif fillnctions. Under the
authority of the President, the Registrar shall tesponsible for the
administration and servicing of the Mechanism anallsserve as its channel
of communication, and in particular shall:

(i) direct and administer the Chambers Legal SudppS8ection; in
conjunction with the administrative services of Begistry, the Registrar
shall oversee the assignment of appropriate ressui@ the Chambers
with a view to enabling them to accomplish theission;

(i) take all appropriate measures so that theist®ts rendered by the
Chambers and Judges are executed, especially sestand penalties;

(i) make recommendations regarding the missiohghe Registry which
affect the judicial activity of the Mechanism.

The Registrar, in the execution of his funopmay make oral and written
representations to the President or Chambers onissue arising in the
context of a specific case which affects or magetfthe discharge of such
functions, including that of implementing judici@écisions, with notice to the
Parties where necessary.

The Registrar may, in consultation with theedtlent, issue Practice
Directions addressing particular aspects of thetwea and procedure in the
Registry and in respect of other matters withingbeers of the Registrar.
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(D) The Registrar shall report regularly on hisiaites to the Judges meeting in
Plenary and to the Prosecutor.

Rule 32
Victims and Witnesses Section

(A)  There shall be set up under the authority led Registrar a Victims and
Witnesses Section consisting of qualified staff to:

(i) recommend protective measures for victims aitdesses in accordance
with Article 20 of the Statute; and

(i) provide counselling and support for them,particular in cases of rape
and sexual assault.
(B) A gender sensitive approach to victims and witnegsetective and support
measures should be adopted.

Rule 33
Minutes

Except where a full record is made under Rule B&,Registrar, or Registry
staff designated by him, shall take minutes ofglemary meetings of the Mechanism
and of the sittings of the Chambers or a Judgeradtian private deliberations.

Rule 34
Record Book

The Registrar shall keep a Record Book which disallsubject to Rule 53, all
the public particulars of each case brought befloeeMechanism. The Record Book
shall be open to the public.

Rule 35
Functions of the Prosecutor

(A)  The Prosecutor appointed pursuant to Article daragraph 4, of the Statute
shall perform all the functions provided by thetSta in accordance with the
Rules and such Regulations, consistent with theutétand the Rules, as may
be issued by the Prosecutor. Any alleged incomgigtén the Regulations
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shall be brought to the attention of the Presidémtwhose opinion the
Prosecutor shall defer.

(B) The Prosecutor’'s powers and duties under thlesRmay be exercised by the
officer-in-charge as provided for in Article 14,rpgraph 3, of the Statute at
the relevant branch of the Mechanism, or othef stagimbers of the Office of
the Prosecutor authorised by the Prosecutor, @nlgyperson acting under the
Prosecutor’s direction.
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Rule 36
Conduct of Investigation

The Prosecutor may only investigate personsaaly indicted by the ICTY or
the ICTR or persons covered by Article 1, paragr&pdf the Statute.

In the conduct of an investigation, the Pragecmay:

() summon and guestion suspects, victims, andesges and record their
statements, collect evidence, and conduct on+sitestigations;

(i) undertake such other matters as may appeagssary for completing the
investigation and the preparation and conduct efglosecution at the
trial, including the taking of special measuregtovide for the safety of
potential witnesses and informants;

(i) seek, to that end, the assistance of anyeStathority concerned, as well
as of any relevant international body including liernational Criminal
Police Organization (INTERPOL); and

(iv)  request such orders as may be necessarydrorial Chamber.

The provisions under (i), (ii), and (iv) of nagraph (B) shall applynutatis
mutandis to investigations carried out pursuant to RulegCy@) and
108(B)(ii).

Rule 37
Provisional Measures

In case of urgency, the Prosecutor may reqamgiState:
(i) to arrest a suspect or an accused provisipaad place him in custody;

(i) to seize physical evidence; or

(i) to take all necessary measures to prevepirynto or intimidation of a
victim or witness, or the destruction of evidence.

The State concerned shall comply forthwithagtordance with Article 28 of
the Statute.
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Upon showing that a major impediment doesatiow the State to keep the
suspect in custody or to take all necessary mesisargrevent his escape, the
Prosecutor may apply to a Judge designated by réssid@nt for an order to
transfer the suspect to the respective brancheoféachanism or to such other
place as the Judge may decide, and to detain howigmwnally. After
consultation with the Prosecutor and the Registthe, transfer shall be
arranged between the State authorities concerhedauthorities of the host
country of the respective branch of the Mechanesmd, the Registrar.

In the cases referred to in paragraph (B),sihsepect shall, from the moment
of his transfer, enjoy all the rights provided forRule 40, and may apply for
review to a Trial Chamber of the Mechanism. Ther@iber, after hearing the
Prosecutor, shall rule upon the application.

The suspect shall be released if:

(i) The Chamber so rules; or

The Prosecutor fails to issue an indictmeithim twenty days of the transfer.

Rule 38
Transfer and Provisional Detention of Suspects

In the conduct of an investigation, the Pregec may transmit to the
Registrar, for an order by a Judge assigned pursagRule 28, a request for
the transfer to and provisional detention of a easpn the premises of the
detention unit of the respective branch of the Maidm. This request shall
indicate the grounds upon which the request is madd, unless the
Prosecutor wishes only to question the suspect| sfdude a provisional

charge and a summary of the material upon whicliPtbsecutor relies.

The Judge shall order the transfer and prowa detention of the suspect if
the following conditions are met:

(i) the Prosecutor has requested a State to dhesuspect provisionally, in
accordance with Rule 37, or the suspect is otherditained by State
authorities;

(i) after hearing the Prosecutor, the Judge dmrsithat there is a reliable
and consistent body of material which tends to stimtthe suspect may
have committed a crime over which the Mechanismjinésdiction; and

(iif) the Judge considers provisional detentiorbtba necessary measure to
prevent the escape of the suspect, injury to @midation of a victim or
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witness, or the destruction of evidence, or to theerwvise necessary for
the conduct of the investigation.

The order for the transfer and provisionaledébn of the suspect shall be
signed by the Judge and bear the seal of the Mexhaithe order shall set
forth the basis of the application made by the &a®r under paragraph (A),
including the provisional charge, and shall stdte gudge’s grounds for
making the order, having regard to paragraph (Bg drder shall also specify
the initial time-limit for the provisional detentioof the suspect, and be
accompanied by a statement of the rights of a stispe specified in this Rule
and in Rules 40 and 41.

The provisional detention of a suspect shall drdered for a period not
exceeding the end of that period, at the Prosesutequest, the Judge who
made the order, or another Judge assigned by thsident, may decide,
subsequent to amter partes hearing of the Prosecutor and the suspect
assisted by Counsel, to extend the detention foerand not exceeding thirty
days, if warranted by the needs of the investigatiat the end of that
extension, at the Prosecutor’'s request, the Judye mvade the order, or
another Judge assigned by the President, may dextidsequent to aimter
partes hearing of the Prosecutor and the suspect assiste@ounsel, to
extend the detention for a further period not edoeg thirty days, if
warranted by special circumstances. The total desifodetention shall in no
case exceed ninety days, at the end of which,dretrent the indictment has
not been confirmed and an arrest warrant signedstispect shall be released
or, if appropriate, be delivered to the authoribéthe requested State.

The provisions in Rule 57 shall apphytatis mutandis to the execution of the
transfer order and the provisional detention ordkative to a suspect.

After being transferred to the seat of the eesipe branch of the Mechanism,
the suspect, assisted by Counsel, shall be brougthtout delay, before the
Judge who made the order, or another Judge assigndte President, who
shall ensure that the rights of the suspect apentsd.

During detention, the Prosecutor and the stisprethe suspect’'s Counsel may
submit to the Judge who made the order, or anathdge assigned by the
President, all applications relative to the progrief provisional detention or
to the suspect’s release.

Without prejudice to paragraph (D), the Rutetating to the detention on
remand of accused persons shall appiyatis mutandis to the provisional
detention of persons under this Rule.
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Rule 39
Preservation of Information

Subject to Rule 95, the Prosecutor shall bepoesible for the retention,
storage, and security of information and physicaterial obtained in the
course of the Prosecutor’'s investigations untilnfally tendered into
evidence.

The Prosecutor shall draw up an inventory lbfraaterials seized from the
suspect or accused, including documents, book&rpapnd any other objects,
and shall serve a copy thereof on the accusedspesti Materials that are of
no evidentiary value shall be returned without getathe suspect or accused.

Rule 40
Rights of Suspects During Investigation

A suspect who is to be questioned shall h&esfollowing rights, of which he
shall be informed prior to questioning, in a langgi&ie understands:

() the right to be assisted by Counsel of thepsass choice, subject to
Rule 42, or to be assigned legal assistance withayrnent if the suspect
does not have sufficient means to pay for it;

(i) the right to have the free assistance ofraarpreter if the suspect cannot
understand or speak the language to be used fetignimg; and

(i) the right to remain silent, and to be cautdnthat any statement the
suspect makes shall be recorded and may be usstence.

Questioning of a suspect shall not proceedaut the presence of Counsel
unless the suspect has voluntarily waived the rightounsel. In case of
waiver, if the suspect subsequently expresses aed&s have Counsel,
guestioning shall thereupon cease, and shall @siyme when the suspect has
obtained or has been assigned Counsel.

Rule 41
Recording Questioning of Suspects

Whenever a suspect is being questioned, the quesjicshall be audio-

recorded or video-recorded, in accordance witifdahewing procedure:
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the suspect shall be informed in a languagediispect understands that the
guestioning is being audio-recorded or video-reedrd

in the event of a break in the course of thesgioning, the fact and the time of
the break shall be recorded before audio-recordingideo-recording ends
and the time of resumption of the questioning shislb be recorded,;

at the conclusion of the questioning the sospghall be offered the
opportunity to clarify anything the suspect hasisand to add anything the
suspect may wish, and the time of conclusion sfeatecorded,;

a copy of the recorded tape will be suppliedttie suspect or, if multiple
recording devices were used, one of the originadnded tapes;

after a copy has been made, if necessaryhefé¢corded tape, the original
recorded tape or one of the original tapes shadidaded in the presence of the
suspect under the signature of the person in chafree questioning and the
suspect; and

the tape shall be transcribed if the suspecbimes an accused.

Rule 42
Appointment, Qualifications, and Duties of Counsel

Defence Counsel engaged by a suspect or amsadcshall file a power of
attorney with the Registrar at the earliest oppuotyu Subject to any
determination by a Chamber disqualifying an indidtlas Defence Counsel
pursuant to Rules 45, 47, or 90, a Counsel shaltdrmsidered qualified to
represent a suspect or accused if the Counsdiesitise Registrar that he:

(i) is admitted to the practice of law in a Staiejs a university professor of
law;

(i) has written and oral proficiency in one of ttveo working languages of
the Mechanism, unless the Registrar deems it imntieeests of justice to
waive this requirement, as provided for in paragrég);

(i) is a member in good standing of an assocratd counsel practicing at
the Mechanism recognised by the Registrar;

(iv) has not been found guilty or otherwise disiciptl in relevant disciplinary
proceedings against him in a national or intermaidorum, including
proceedings pursuant to the Code of Professionald@m unless the
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Registrar deems that, in the circumstances, it avéel disproportionate
to exclude such Counsel;

(v) has not been found guilty in relevant crimipabceedings;

(vi) has not engaged in conduct whether in pursiiithis profession or
otherwise that is dishonest or otherwise discretétao a Counsel,
prejudicial to the administration of justice, okdly to diminish public
confidence in the Mechanism or the administration justice, or
otherwise bring the Mechanism into disrepute; and

(vii) has not provided false or misleading informat in relation to his
qualifications and fitness to practice or failed poovide relevant
information.

At the request of the suspect or accused dmeravthe interests of justice so
demand, the Registrar may admit a Defence Counkel does not speak
either of the two working languages of the Mechanitsut who speaks the
native language of the suspect or accused. ThesiRagmay impose such
conditions as deemed appropriate, including theirement that the Counsel
or accused undertake to meet all translations atefpretation costs not

usually met by the Mechanism, and Counsel undestaikd to request any

extensions of time as a result of the fact thatdbes not speak one of the
working languages. A suspect or accused may seeRibsident’s review of

the Registrar’s decision. The President’s decisinrreview is not subject to

appeal.

In the performance of their duties, Defencau@®| shall be subject to the
relevant provisions of the Statute, the RulesRbkes of Detention, any other
rules or regulations adopted by the MechanismHbst Country Agreement,
the Code of Professional Conduct for Counsel AppgamBefore the
Mechanism, the codes of practice and ethics gonegrtiieir profession, and,
if applicable, the Directive on the Assignment afénce Counsel adopted by
the Registrar and approved by all Judges who asmyresd to cases being
heard by the Mechanism at the time of the adopifdhe Directive.

An Advisory Panel shall be established to sisshe President and the
Registrar in matters relating to Defence Counské Panel members shall be
selected from representatives of professional #&tsmaes and from Defence
Counsel who have appeared before the ICTR or ICTNey shall have
recognised professional legal experience. The ceitipo of the Advisory
Panel shall be representative of the differentllegstems. A Directive of the
Registrar shall set out the structure and areasspionsibility of the Advisory
Panel.
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Rule 43
Assignment of Defence Counsel

Whenever the interests of justice so demandfebce Counsel shall be
assigned to suspects or accused who lack the meamsmunerate such
Counsel. Such assignments shall be treated in dacoe with the procedure
established in a Directive set out by the Regisaad approved by the
President.

For this purpose, the Registrar shall maingalist of Counsel who:

(i) fulfil all the requirements of Rule 42, althgiu the language requirement
of Rule 42(A)(ii)) may be waived by the Registrarpsvided for in the
Directive;

(i) possess established competence in criminad &nd/or international
criminal law and/or international humanitarian land/or international
human rights law;

(iif) possess at least seven years of relevanérxpce, whether as a judge,
prosecutor, attorney, or in some other capacitgriminal proceedings;
and

(iv) have indicated their availability and willingss to be assigned by the
Mechanism to any person detained under the aughafrthe Mechanism
lacking the means to remunerate Counsel, undetethes set out in the
Directive.

The Registrar shall maintain a separate lis€Counsel who, in addition to
fulfilling the qualification requirements set out paragraph (B), are readily
available as “Duty Counsel” for assignment to acused for the purposes of
the initial appearance, in accordance with Rule 64.

(i) Duty Counsel shall be situated within reasdeaproximity to the
detention facility of the relevant branch of thedanism.

(i) The Registrar shall at all times ensure thaty Counsel will be available
to attend the detention facility of the relevardarh of the Mechanism in
the event of being summoned.

(i) If an accused or suspect is unrepresentedarat time after being
transferred to the Mechanism, the Registrar stsa@n as practicable
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summon Duty Counsel to represent the accused pesuantil Counsel
is engaged by the accused or suspect, or assigwied this Rule.

(iv) In providing initial legal advice and assistz to an accused or suspect,
Duty Counsel shall advise him of his rights inchglthe rights under the
Statute and the Rules.

The Registrar shall, in consultation with tPiesident, establish the criteria for
the payment of fees to assigned Counsel.

Where a person is assigned Counsel and isequbstly found not to be
lacking the means to remunerate Counsel, the Chamhbg, on application
by the Registrar, make an order of contributionrézsover the cost of
providing Counsel.

A suspect or an accused electing to condiecbhin defence shall so notify
the Registrar in writing at the first opportunity.

Under exceptional circumstances, at the rdqofethe suspect or accused or
his Counsel, the Chamber may instruct the Registraeplace an assigned
Counsel, upon good cause being shown and aftendndééen satisfied that the
request is not designed to delay the proceedings.

Rule 44
Detained Persons

Rules 42 and 43 shall apply to any person detaimeigr the authority of the

Mechanism.

(A)

(B)
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Rule 45
Availability of Counsel

Counsel and Co-Counsel, whether assigned éyR#yistrar or appointed by
the client for the purposes of proceedings befoeeMechanism, shall furnish
the Registrar, upon the date of such assignmemp@ointment, a written
undertaking that he will appear before the Mechanisthin a reasonable
time as specified by the Registrar.

Failure by Counsel or Co-Counsel to appearottgefthe Mechanism, as
undertaken, shall be a ground for withdrawal by ®Registrar of the
assignment of such Counsel or Co-Counsel or thesaéfof audience by the
Mechanism by the Chamber concerned.
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Rule 46
Assignment of Counsel in the Interest of Justice

The Trial Chamber may, if it decides that it isthe interests of justice,

instruct the Registrar to assign a Counsel to sgprethe interests of the accused.
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Rule 47
Misconduct of Counsel

If a Chamber finds that the conduct of a Calns offensive, abusive, or
otherwise obstructs the proper conduct of the mdiceys, or that a Counsel is
negligent or otherwise fails to meet the standdrgrofessional competence
and ethics in the performance of his duties, thartiter may, after giving

Counsel due warning and giving Counsel an oppdstuaibe heard:

(i) refuse audience to that Counsel;

(i) determine that Counsel is no longer eligibberepresent a suspect or an
accused before the Mechanism pursuant to Rulesd22

Sanctions imposed pursuant to paragraph ()l §fe subject to appeal as of
right.

If a Counsel assigned pursuant to Rule 43aigtioned in accordance with
paragraph (A)(i) by being refused audience, then@ie& may instruct the
Registrar to replace the Counsel. Where an appeainst the decision
imposing sanctions has been filed, the Registratl stot replace Counsel
before the Appeals Chamber determines the appeal.

A Chamber may also, with the approval of thhedRient, communicate any
misconduct of Counsel to the professional body lemg the conduct of

Counsel in the Counsel’'s State of admission ahef Counsel is a university
professor of law and not otherwise admitted togiefession, to a governing
body of that Counsel’'s university.

The Registrar shall publish and oversee thplamentation of a Code of
Professional Conduct for Defence Counsel who apipetare the Mechanism,
subject to approval by the President. AmendmenteédCode shall be made
in consultation with representatives of the Prosacand Advisory Panel, and
be subject to approval by the President. If theifeay has strong grounds for
believing that Counsel appearing before the Medmnhas committed a
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serious violation of the Code of Professional Catdune may take
appropriate action in accordance with the Code.
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Rule 48
Submission of Indictments by the Prosecutor

An indictment, submitted in accordance withtiéle 1, paragraph 4, of the
Statute and the following procedure, shall be mge by a duty Judge or
Single Judge designated by the President.

The Prosecutor, if satisfied in the courseaof investigation that there is
sufficient evidence to provide reasonable grouradsbelieving that a crime
within Article 1, paragraph 4, of the Statute hasibcommitted, shall prepare
and forward to the Registrar an indictment togethiéin supporting material,
for confirmation by the Judge.

The indictment shall set forth the name andiqdars of the suspect, and a
concise statement of the facts of the case antheofctime with which the
suspect is charged.

The Registrar shall forward the indictment adompanying material to the
Judge, who will inform the Prosecutor of the dateed for review of the
indictment.

The Judge shall examine each of the countshénindictment, and any
supporting material the Prosecutor may provideleiermine whether prima
facie case has been established against the suspesett fsth in Article 17,
paragraph 1, of the Statute.

The Judge may:

(i) request the Prosecutor to present additioretleral in support of any or
all counts;

(i) confirm each count;
(iif) dismiss each count; or

(iv) adjourn the review so as to give the Prosactite opportunity to modify
the indictment.

The indictment as confirmed by the Judge shalfetained by the Registrar,
who shall prepare certified copies bearing the sédhe Mechanism. If the
accused does not understand either of the offeuages of the Mechanism
and if the language understood is known to the Regi a translation of the
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indictment in that language shall also be prepaasd, shall be included as
part of each certified copy of the indictment.

(H)  Upon confirmation of any or all counts in tinglictment:

(i) the Judge may issue an arrest warrant, inrdecee with Rule 57(A),
and any orders as provided in Article 17, paragapif the Statute; and

(i) the suspect shall have the status of an axtus

() The dismissal of a count in an indictment smalt preclude the Prosecutor
from subsequently bringing an amended indictmensebaon the acts
underlying that count if supported by additionaldewnce.

Rule 49
Joinder of Crimes and Trials

(A) Two or more crimes may be joined in one indient if the series of acts
committed together form the same transaction, dmd daid crimes were
committed by the same accused.

(B)  Persons accused of the same or different sriotenmitted in the course of
the same transaction may be jointly charged aed.tri

(C) A transaction for the purpose of this Ruleéa$e understood as a number of
acts or omissions whether occurring as one eveatnumber of events, at the
same or different locations and being part of a mam scheme, strategy, or
plan.

Rule 50
Amendment of Indictment

(A) () The Prosecutor may amend an indictment are@ by the ICTY, the
ICTR, or the Mechanism:

(a) at any time before its confirmation, withouve;

(b) between its confirmation and the assignmeihefcase
to a Trial Chamber or to a Single Judge, with deavé
of the duty Judge or Single Judge who confirmed the
indictment, or a Single Judge assigned by the &easi
and
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(c) after the assignment of the case to a Trialn@iex or a
Single Judge, with the leave of that Trial Chamber
the Single Judge, after having heard the Parties.

(i) Leave to amend an indictment shall not be tgdnunless the Trial

Chamber or the Single Judge is satisfied that theseRutor has
established @rima facie case as set forth in Article 17, paragraph 1, of
the Statute to support the proposed amendment;

(iif) Further confirmation is not required where amictment is amended

with leave;

(iv) Rules 48(G) and 5dpply mutatis mutandis to the amended indictment.

If the amended indictment includes new chammes the accused has already
appeared before a Trial Chamber or a Single Judgedordance with Rule
64, a further appearance shall be held as soorraasigable to enable the
accused to enter a plea on the new charges.

The accused shall have a further period oftythdays in which to file
preliminary motions pursuant to Rule 79 in respefcthe new charges and,
where necessary, the date for trial may be postptmensure adequate time
for the preparation of the defence.

Rule 51
Withdrawal of Indictment

The Prosecutor may withdraw an indictment:
(i) atany time before its confirmation, withoetlve;

(i) between its confirmation and the assignmehttlee case to a Trial
Chamber or a Single Judge, with the leave of thg dudge or Single
Judge who confirmed the indictment, or a Singlegdudssigned by the
President; and

(i) after the assignment of the case to a T@iahmber or a Single Judge, by
motion before that Trial Chamber or that Singlegiugursuant to Rule
80.

The withdrawal of the indictment shall be pratiy notified to the suspect or
the accused and to the Counsel of the suspectosed.
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Rule 52
Public Character of Indictment

Subject to Rule 53, upon confirmation by a dutyghidr Single Judge, the
indictment shall be made public.

Rule 53
Non-disclosure

(A) In exceptional circumstances, a duty JudgeSorgle Judge may, in the
interests of justice, order the non-disclosurenwpublic of any documents or
information until further order.

(B)  When confirming an indictment, the duty Judge Single Judge may, in
consultation with the Prosecutor, order that thHsgeno public disclosure of
the indictment until it is served on the accusedrothe case of joint accused,
on all the accused.

(C) A duty Judge or Single Judge may, in consoltatvith the Prosecutor, also
order that there be no disclosure of an indictmenpart thereof, or of all or
any part of any particular document or informatidi,satisfied that the
making of such an order is required to give effeca provision of the Rules,
to protect confidential information obtained by fmsecutor, or is otherwise
in the interests of justice.

(D)  Notwithstanding paragraphs (A), (B), and (g Prosecutor may disclose an
indictment or part thereof to the authorities ofState or an appropriate
authority or international body where the Prosecul®ems it necessary to
secure the possible arrest of an accused.

Rule 54
Service of Indictment

(A)  Service of the indictment shall be effectedgomally on the accused at the
time the accused is taken into custody or as ssoreasonably practicable
thereafter.

(B) Personal service of an indictment on the aedus effected by giving the
accused a copy of the indictment certified in adaoce with Rule 48(G).
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Rule 55
General Rule

At the request of either Party proprio motu, a Judge or a Trial Chamber

may issue such orders, summonses, subpoenas, saaad transfer orders as may
be necessary for the purposes of an investigatidardhe preparation or conduct of

the trial.
Rule 56
Order Directed to States for the Production of Docments
(A) A Party requesting an order under Rule 55 th&tate produce documents or

(B)

©)

MICT/1

information shall apply in writing to the relevaiudge or Trial Chamber and
shall:

() identify as far as possible the documentsrdormation to which the
application relates;

(i) indicate how they are relevant to any matteissue before the Judge or
Trial Chamber and necessary for a fair determinadicthat matter; and

(i) explain the steps that have been taken ky d@pplicant to secure the
State’s assistance.

The Judge or Trial Chamber may reject an apfibn under paragraph (A)
limine if satisfied that:

() the documents or information are not relevenany matter in issue in
the proceedings before them or are not necessagy fiar determination
of any such matter; or

(i) no reasonable steps have been taken by tipdicapt to obtain the
documents or information from the State.

(i) A decision by a Judge or a Trial Chambweder this Rule shall be subject
to:

(@) an application by a State for review under Ri3é; or

(b) an appeal by the Party making the applicatiath
certification under Rule 80(B).
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(i) An appeal under paragraph (i) shall be fileithin seven days of filing of

(ii)

the impugned decision. The opposing Party shall dilresponse within
ten days of the filing of the appeal. The appellaay file a reply within

four days of the filing of the response. Where sdehision is rendered
orally, this time-limit shall run from the date thfe oral decision, unless:

(a) the Party challenging the decision was not resor
represented when the decision was pronounced, ichwh
case the time-limit shall run from the date on \khibe
challenging Party is notified of the oral decision;

(b) the Judge or Trial Chamber has indicated thaitriten
decision will follow, in which case the time-limshall run
from filing of the written decision.

Except in cases where a decision has beakent pursuant to paragraph
(B) or paragraph (E), the State concerned shalyjiben notice of the
application, and not less than fifteen days’ noti€ehe hearing of the
application, at which the State shall have an dpdty to be heard.

Except in cases where the Judge or Trial Chemaetermines otherwise,
only the Party making the application and the Statecerned shall have
the right to be heard.

If, having regard to all circumstances, theghior Trial Chamber has good
reasons for so doing, the Judge or Trial Chambegrmmake an order to which

this Rule applies without giving the State concdrnetice or the opportunity

to be heard under paragraph (D), and the followgrayisions shall apply to

such an order:

(i)
(ii)

the order shall be served on the State comckrn

subject to paragraph (iv), the order shall have effect until fifteen days
after such service;

(iif) a State may, within fifteen days of serviokthe order, apply by notice to

(iv)

(v)

the Judge or Trial Chamber to have the order sdeaen the grounds
that disclosure would prejudice national securigiests. Paragraph (F)
shall apply to such a notice as it does to a natiagbjection;

where notice is given under paragraph (iie order shall thereupon be
stayed until the decision on the application;

paragraphs (F) and (G) shall apply to the meit@ation of an application
made pursuant to paragraph (iii) as they do tod#stermination of an
application of which notice is given pursuant togamaph (D);
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(vi) the State and the Party who applied for tihéeo shall, subject to any
special measures made pursuant to a request uadgraphs (F) or (G),
have an opportunity to be heard at the hearingno&plication made
pursuant to paragraph (E)(iii) of this Rule.

(F) The State, if it raises an objection pursuanparagraph (D) on the grounds
that disclosure would prejudice its national segumterests, shall file a
notice of objection not less than five days befthie date fixed for the
hearing, specifying the grounds of objection. I fiotice of objection the
State:

(i) shall identify, as far as possible, the bagw®n which it claims that its
national security interests will be prejudiced; and

(i) may request the Judge or Trial Chamber tceatirthat appropriate
protective measures be made for the hearing oblipection, including
in particular:

(a) hearing the objectidn camera andex parte;

(b) allowing documents to be submitted in redadted,
accompanied by an affidavit signed by a senioreStat
official explaining the reasons for the redaction;

(c) ordering that no transcripts be made of tharihg and
that documents not further required by the Mechanis
be returned directly to the State without beingdilvith
the Registry or otherwise retained.

(G)  With regard to the procedure under paragrdjhabove, the Judge or Trial
Chamber may order the following protective meastioeshe hearing of the
objection:

(i) the designation of a single Judge from a Chamto examine the
documents or hear submissions; and/or

(i) that the State be allowed to provide its ointerpreters for the hearing
and its own translations of sensitive documents.

(H) Rejection of an application made under thisleRshall not preclude a
subsequent application by the requesting Party eispect of the same
documents or information if new circumstances arise

0] An order under this Rule may provide for thecdments or information in
guestion to be produced by the State under appteprrrangements to
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protect its interests, which may include those rayeanents specified in
paragraphs (F)(ii) or (G).

Rule 57
Transmission and Execution of Arrest Warrants

A warrant of arrest shall be signed by a Singjlidge and shall bear the seal of
the Mechanism.

The original warrant shall be retained by fRegistrar, who shall prepare
certified copies bearing the seal of the Mechanism.

Each certified copy shall be accompanied bggy of the indictment certified
in accordance with Rule 48(G) and a statementefitihts of the accused set
forth in Article 19 of the Statute, and in Rulesad 41mutatis mutandis. If
the accused does not understand either of theiadfflanguages of the
Mechanism and if the language understood by thesactis known to the
Registrar, each certified copy of the warrant ofesir shall also be
accompanied by a translation of the statement efritjhts of the accused in
that language.

Subject to any order of the Single Judge Rbgistrar may transmit a certified
copy of the warrant for the arrest of an accuseitheégperson or authorities to
which it is addressed, to another appropriate aityhonternational body, or
the Prosecutor, on such terms as the Single Judgalatermine.

The certified copy of the warrant of arresalslve accompanied by an order
for the prompt transfer of the accused to the sk#te relevant branch of the
Mechanism in the event that the accused is takém ¢astody by these

authorities or this international body or the Posder.

The Registrar shall instruct the person oharties to which a warrant is

transmitted that, at the time of arrest, the indent and the statement of the
rights of the accused be read to the accused anguage that the accused
understands and that the accused be cautionedainlahguage that the

accused has the right to remain silent, and thgtsaatement the accused
makes shall be recorded and may be used in evidence

At the time of being taken into custody anussd shall also be informed
immediately, in a language the accused understavid$he fact that the
accused is being transferred to the seat of thevaat branch of the
Mechanism.
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Notwithstanding paragraph (E), if at the timearrest the accused is served
with, or with a translation of, the indictment atfg statement of rights of the
accused in a language that the accused undersaadds able to read, these
need not be read to the accused at the time dftarre

When an arrest warrant issued by the ICTY, fB€R, or the Mechanism is
executed by the authorities of a State, or an gpie authority or
international body, a member of the Office of thedecutor may be present
as from the time of the arrest.

Rule 58
Cooperation of States

The State to which a warrant of arrest or a transfeer for a detained

witness is transmitted shall act promptly and vathdue diligence to ensure proper
and effective execution thereof, in accordance wAttticle 28 of the Statute,
including, in the case of a detained witness, kgjlifating the testimony of such
witness by video-conference link where necessagppropriate.

(A)

(B)

Rule 59
Procedure after Arrest

Upon arrest, the accused shall be detainethéyState or international body
concerned which shall promptly notify the Registr@he transfer of the
accused to the seat of the relevant branch of thehisihism shall be arranged
between the State authorities concerned, the atiéisoof the host country,
and the Registrar.

Where an arrest is executed in respect of manaissued under Rule 14(B),
the Registrar shall arrange for the transfer checused to the State named in
the warrant of arrest.

Rule 60
National Extradition Provisions

The obligations laid down in Article 28 of the St shall prevail over any

legal impediment to the surrender or transfer efdlcused or of a detained witness
to the Mechanism in accordance with Rule 58 that exast under the national law or
treaties of the State concerned.

MICT/1
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Rule 61
Failure to Execute a Warrant of Arrest or Transfer Order

Where the State to which a warrant of arresttransfer order has been
transmitted has been unable to execute the waorammansfer order, it shall
report forthwith its inability to the Registrar,&the reasons therefor.

If, within a reasonable time after the warrafitarrest or transfer order has
been transmitted to the State, no report is madaction taken, this shall be
deemed a failure to execute the warrant of arrestamsfer order and the
Mechanism, through the President, may notify thecufity Council
accordingly.

Rule 62
Advertisement of Indictment

At the request of the Prosecutor, a form of adsertient shall be transmitted

by the Registrar to the national authorities of &tgte or States or an international
body, for publication in newspapers or on the me¢ror for broadcast via radio and
television, notifying publicly the existence of amlictment, calling upon the accused
to surrender to the Mechanism, and inviting anysperwith information as to the
whereabouts of the accused to communicate thaniaton to the Mechanism.

(A)

MICT/1

Rule 63
Procedure in Case of Failure to Execute a Warrant

If, within a reasonable time, a warrant ofeatrissued by the ICTY, the ICTR,
or the Mechanism has not been executed, and pérsemaice of the
indictment has consequently not been effectedPtiesident may designate a
Single Judge to invite the Prosecutor to reporthremmeasures taken. When
the Single Judge is satisfied that:

() the Registrar and the Prosecutor have takerasonable steps to secure
the arrest of the accused, including recourseda@gipropriate authorities
of the State in whose territory or under whosesfliation and control the
person to be served resides or was last knowreta tb be; and

(i) if the whereabouts of the accused are unknave Prosecutor and the
Registrar have taken all reasonable steps to astehiose whereabouts,
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including by seeking publication of advertisememissuant to Rule 62,
the Single Judge shall order that the indictmentsbemitted by the
Prosecutor to him.

Upon obtaining such an order, the Prosecutall submit the indictment to

the Single Judge in open court, together withtedl @évidence that was before
the Judge who initially confirmed the indictmentel Prosecutor may also
call before the Single Judge and examine any wstwgsose statement has
been submitted to the confirming Judge. In addjtibie Single Judge may
request the Prosecutor to call any other witneseseltstatement has been
submitted to the confirming Judge.

If the Single Judge is satisfied on that enmie together with such additional
evidence as the Prosecutor may tender, that tliereeasonable grounds for
believing that the accused has committed all or ainhe crimes charged in
the indictment, he shall so determine. The Singtigé shall have the relevant
parts of the indictment read out by the Prosecuatgether with an account of
the efforts to effect service referred to in pasagr (A) above.

The Single Judge shall also issue an intesnatiarrest warrant in respect of
the accused which shall be transmitted to all Statépon request by the
Prosecutor omproprio motu, after having heard the Prosecutor, the Single
Judge may order a State or States to adopt prowisineasures to freeze the
assets of the accused, considering the gravithefctimes charged and the
level of responsibility of the accused, withoutjpdéce to the rights of third
parties.

If the Prosecutor satisfies the Single Judgs the failure to effect personal
service was due in whole or in part to a failurerefusal of a State to
cooperate with the Mechanism in accordance withckxt28 of the Statute,
the Single Judge shall so certify. The Presiderll stotify the Security

Council thereof in such manner as the PresidenksHit.

Rule 64
Initial Appearance and Plea

Upon transfer of an accused to the seat of rmdlevant branch of the
Mechanism, the President shall forthwith assigndase to a Trial Chamber
or, for a case pursuant to Article 1, paragrapbf 4he Statute, a Single Judge.
The accused shall be brought before a Judge ofTtiz¢ Chamber or the
Single Judge as appropriate without delay, and bledlormally charged. The
Judge shall:
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(i) satisfy himself that the rights of the accused respected, including the
right to counsel;

(i) read or have the indictment read to the acduse language the accused
understands, satisfy himself that the accused statals the indictment,
and confirm that the accused understands the mdit;

(i) inform the accused that, within thirty day$ the initial appearance, the
accused will be called upon to enter a plea oftgwit not guilty on each
count but that, should the accused so request, atwised may
immediately enter a plea of guilty or not guilty one or more counts;
and

(iv) if the accused fails to enter a plea at thgahor any further appearance,
enter a plea of not guilty on the accused’s behalf.

(i) In case of a plea of not guilty, the Judidill set the date for trial.
(ii) In case of a plea of guilty:

(@) the Single Judge shall act in accordance wétfagraph
(C); or

(b) the Judge of the Trial Chamber shall referplea to the
Trial Chamber so that it may act in accordance with
paragraph (C).

If an accused pleads guilty in accordance wwahagraph (B), or requests to
change his plea to guilty, the Trial Chamber or $ivegle Judge shall satisfy
itself or himself that the guilty plea:

() is made freely and voluntarily;
(i) is aninformed plea;
(i) is unequivocal; and

(iv) is based on a sufficient factual basis for titane and the accused’s
participation in it, either on the basis of objgetindicia or on the lack of
any material disagreement between the Parties dbedacts of the case.

Thereafter, the Trial Chamber or the Single Judgg enter a finding of guilt
and instruct the Registrar to set a date for theéeseing hearing.
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(D)  Where the interests of justice so require, Registrar may assign Counsel or
Duty Counsel as within Rule 43(C) to represent dlceused at the initial
appearance. Such assignments shall be treatedondacice with the relevant
provisions of the Directive referred to in Rule AB(

(E)  Within thirty days of the initial appearancéthe accused has not retained
permanent Counsel or has not yet elected in writmgconduct his own
defence in accordance with Rule 43(F), permanenin€a shall be assigned
by the Registrar. Should the Registrar be unab#pmint permanent Counsel
within the time-limit, the Registrar will seek anxtension from the Trial
Chamber or the Single Judge.

Rule 65
Plea Agreement Procedure

(A)  The Prosecutor and the Defence may agree tipaty) the accused entering a
plea of guilty to the indictment or to one or meowaints of the indictment, the
Prosecutor shall do one or more of the followinfpbe the Trial Chamber or
Single Judge:

(i) apply to amend the indictment accordingly;
(i) submit that a specific sentence or sentencamge is appropriate; and/or

(i) not oppose a request by the accused for diqudar sentence or
sentencing range.

(B) The Trial Chamber shall not be bound by anyeament specified in
paragraph (A).

(C) If a plea agreement has been reached by thieRahe Trial Chamber shall
require the disclosure of the agreement in opesi@e®r, on a showing of
good cause, in closed session, at the time thesadcpleads guilty in
accordance with Rule 64(C), or requests to chaigpléa to guilty.

Rule 66
Questioning of the Accused

(A)  Questioning of an accused, including after thigial appearance, shall not
proceed without the presence of Counsel unlessathased has voluntarily
and expressly agreed to proceed without Counsdlepte If the accused
subsequently expresses a desire to have Coungstianing shall thereupon
cease, and shall only resume when the accusediss€big present.
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(B)  The questioning, including any waiver of thght to counsel, shall be audio-
recorded or video-recorded in accordance with tieegrlure provided for in
Rule 41. At the beginning of the questioning, theused shall be cautioned in
accordance with Rule 40(A)(iii).

Rule 67
Detention on Remand

Upon being transferred to the relevant branch efNfechanism, the accused
shall be detained in facilities provided by the thmmuntry, or by another country. In
exceptional circumstances, the accused may beihdhtilities outside of the host
country. The President may, on the application Baety, request modification of the
conditions of detention of an accused.

Rule 68
Provisional Release

(A)  Once detained, an accused may not be releaseept upon an order of a
Chamber.

(B) Release may be ordered at any stage of thé groceedings prior to the
rendering of the final judgement by the Trial Chambnly after giving the
host country and the State to which the accusellss&e be released the
opportunity to be heard and only if it is satisfibet the accused will appear
for trial and, if released, will not pose a dangeany victim, witness, or other
person. The existence of sufficiently compellingrfauitarian grounds may be
considered in granting such release.

(C) The Trial Chamber may impose such conditiopsnuthe release of the
accused as it may determine appropriate, inclutliegexecution of a balil
bond and the observance of such conditions as egessary to ensure the
presence of the accused for trial and the protedimthers.

(D)  Any decision rendered under this Rule by th&lTChamber shall be subject
to appeal as of right.

(E)  The Prosecutor may apply for a stay of a deciby the Trial Chamber to
release an accused on the basis that the Proseoteads to appeal the
decision, and shall make such an application atithe of filing his response
to the initial application for provisional releasg the accused.
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Where the Trial Chamber grants a stay of é@siglon to release an accused,
the Prosecutor shall file his appeal not later thia& day from the rendering of
that decision.

Where the Trial Chamber orders a stay of é@sigion to release the accused
pending an appeal by the Prosecutor, the accusddrsit be released until
either:

() the time-limit for the filing of an appeal lthe Prosecutor has expired,
and no such appeal is filed;

(i) the Appeals Chamber dismisses the appeal; or
(iif) the Appeals Chamber otherwise orders.

If necessary, the Trial Chamber may issue aramh of arrest to secure the
presence of an accused who has been releasedmrdsy other reason at
liberty. The provisions of Rules 55 to 63 shall lgpputatis mutandis.

Without prejudice to the provisions of Rule113he Appeals Chamber may
grant provisional release to convicted persons ipgrah appeal or for a fixed
period if it is satisfied that:

(i) the appellant, if released, will either appatthe hearing of the appeal or
will surrender into detention at the conclusiortlué fixed period, as the
case may be;

(i) the appellant, if released, will not poseander to any victim, witness, or
other person; and

(iif) special circumstances exist warranting suelease. The provisions of
paragraphs (C) and (H) shall appiytatis mutandis.

Rule 69
Status Conferences

A Trial Chamber or a Single Judge shall corevenstatus conference within
one hundred and twenty days of the initial appezgaof the accused and
thereafter within one hundred and twenty days dftedast status conference:

(i) to organise exchanges between the Partiessso &nsure expeditious
preparation for trial;
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(ii) to review the status of his case and to altbe accused the opportunity
to raise issues in relation thereto, including thental and physical
condition of the accused.

(B) The Appeals Chamber or an Appeals Chamberelstigll convene a status
conference, within one hundred and twenty daysheffiling of a notice of
appeal and thereafter within one hundred and twdayg after the last status
conference, to allow any person in custody pendingeal the opportunity to
raise issues in relation thereto, including the taleand physical condition of
that person.

(C)  With the written consent of the accused, giaéer receiving advice from his
Counsel, a status conference under this Rule maphaucted:

() in the presence of the accused, but with tesirGel participating either
via teleconference or video-conference; or

(i) in the absence of the accused, but with hiartipipation via
teleconference if he so wishes and/or participatbrhis Counsel via
teleconference or video-conference.

Rule 70
Trial Preparation

(A)  The Presiding Judge of the Trial Chamber shnallater than seven days after
the initial appearance of the accused, designata fimong its members a
Judge responsible for the pre-trial proceedingsetRial Judge”).

(B) The Pre-Trial Judge shall, under the authoaityg supervision of the Trial
Chamber seised of the case, coordinate communicatgbveen the Parties
during the pre-trial phase. The Pre-Trial Judgellskasure that the
proceedings are not unduly delayed and shall talyen@easure necessary to
prepare the case for a fair and expeditious trial.

(C)  The Pre-Trial Judge shall be entrusted withoflthe pre-trial functions set
forth in Rules 71, 72, and 81, and with all or pafrthe functions set forth in
Rule 80.

(D) The Pre-Trial Judge, with the assistance @emior Legal Officer, where
appropriate, shall establish a work plan indicatthg obligations that the
Parties are required to meet pursuant to this Rutethe dates by which these
obligations must be fulfilled.
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Once any existing preliminary motions filedthin the time-limit provided
under Rule 79 are disposed of, the Pre-Trial Jihgdl order the Prosecutor,
within a time-limit set by the Pre-Trial Judge andt less than six weeks
before the Pre-Trial Conference required by Rulet81ile the following:

(i) the final version of the Prosecutor’s predtrmief including, for each
count, a summary of the evidence which the Prosecatends to bring
regarding the commission of the alleged crime ahd form of
responsibility incurred by the accused; this brg#all include any
admissions by the Parties and a statement of reatthich are not in
dispute; as well as a statement of contested maitdact and law;

(ii) the list of witnesses the Prosecutor intetadsall with:
(@) the name or pseudonym of each witness;
(b) asummary of the facts on which each witnetidestify;

(c) the points in the indictment as to which eadtmess will
testify, including specific references to countsdan
relevant paragraphs in the indictment;

(d) the total number of witnesses and the numbeitoesses
who will testify against each accused and on eacimi;

(e) an indication of whether the witness will tigsin person
or pursuant to Rules 11@Q11, 112, or 113 by way of
written statement or use of a transcript of testijnrom
other proceedings before the ICTY, the ICTR, or the
Mechanism; and

() the estimated length of time required for eagtmess and
the total time estimated for presentation of the
Prosecutor’s case.

(i) the list of exhibits the Prosecutor intendsoffer stating where possible
whether the Defence has any objection as to authgniThe Prosecutor
shall serve on the Defence copies of the exhibitgsted.

After the submission by the Prosecutor of iteens mentioned in paragraph
(E), the Pre-Trial Judge shall order the Defenadhiwa time-limit set by the
Pre-Trial Judge, and not later than three weeksoréetthe Pre-Trial
Conference, to file a pre-trial brief addressing thctual and legal issues, and
including a written statement setting out:

(i) in general terms, the nature of the accusdedfsnce;
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(i) the matters with which the accused takesassuthe Prosecutor’'s pre-
trial brief; and

(i) in the case of each such matter, the reasby the accused takes issue
with it.

In order to perform his functions, the Prealrdudge mayproprio motu,
where appropriate, hear the Parties without theisest being present. The
Pre-Trial Judge may hear the Parties in his privatm, in which case
minutes of the meeting shall be taken by a reptatiea of the Registry.

The Pre-Trial Judge shall keep the Trial Chamibegularly informed,
particularly where issues are in dispute, and negrrsuch disputes to the
Trial Chamber.

The Pre-Trial Judge may set a time for the imguof pre-trial motions and, if

required, any hearing thereon. A motion made bef@eshall be determined

before trial unless the Pre-Trial Judge, for go@aise, orders that it be
deferred for determination at trial. Failure by artly to raise objections or to
make requests which can be made prior to trighatime set by the pre-trial
shall constitute waiver thereof, but the Pre-Tdatlge for cause may grant
relief from the waiver.

After the filings by the Prosecutor pursuamtpairagraph (E), the Pre-Trial
Judge shall submit to the Trial Chamber a comgiéteconsisting of all the
filings of the Parties, transcripts of status coafees, and minutes of
meetings held in the performance of the Pre-Tualgé’s functions pursuant
to this Rule.

The Trial Chamber magroprio motu exercise any of the functions of the Pre-
Trial Judge.

Upon a report of the Pre-Trial Judge, the TGaamber shall decide, should
the case arise, on sanctions to be imposed ontyWaich fails to perform its
obligations pursuant to the present Rule. Such tsarsc may include the
exclusion of testimonial or documentary evidence.

After the close of the Prosecutor’s case aefbie the commencement of the
Defence case, the Trial Chamber shall order themef to file the following:

(i) alist of witnesses the Defence intends tb wéh:
(@) the name or pseudonym of each witness;

(b) asummary of the facts on which each witnetidestify;
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(c) the points in the indictment as to which eadtmess will
testify;

(d) the total number of witnesses and the numbeiitnesses
who will testify for each accused and on each count

(e) an indication of whether the witness will iigsin person
or pursuant to Rules 110, 111, 1X#, 113 by way of
written statement or use of a transcript of testipnfrom
other proceedings before the ICTY, the ICTR, or the
Mechanism; and

() the estimated length of time required for eagtmess and
the total time estimated for presentation of thdeDee
case; and

(ii) a list of exhibits the Defence intends toesffin its case, stating where
possible whether the Prosecutor has any objectido authenticity. The
Defence shall serve on the Prosecutor copies adxthibits so listed.

The Trial Chamber shall record the points gfe@ment and disagreement on
matters of law and fact. In this connection, th@alT€hamber may order the
Parties to file written submissions with the TiGilamber.

Rule 71
Disclosure by the Prosecution

Subject to the provisions of Rules 53, 75, &8 the Prosecutor shall make
available to the Defence in a language which tleeised understands:

(i) within thirty days of the initial appearancétbe accused, copies of the
supporting material which accompanied the indictmewhen
confirmation was sought as well as all prior staata obtained by the
Prosecutor from the accused; and

(i) within the time-limit prescribed by the TridChamber or the Pre-Trial
Judge, and not later than thirty days before the st for trial, copies of
the statements of all withesses whom the Prosecdotends to call to
testify at trial, and copies of all transcripts amdtten statements taken
in accordance with Rules 110, 111, 112, and 113jieso of the
statements of additional prosecution witnessed beaiade available to
the Defence when a decision is made to call thosesses.
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The Prosecutor shall, on request, permit tledeBce to inspect any books,
documents, photographs, and tangible objects irPtiegecutor’s custody or
control, which are material to the preparationhs defence, or are intended
for use by the Prosecutor as evidence at trial erewobtained from or

belonged to the accused.

Where information is in the possession of Bresecutor, the disclosure of
which may prejudice further or ongoing investigatp or for any other
reasons may be contrary to the public interestfectthe security interests of
any State, the Prosecutor may apply to the Trian@ler sittingn camera to
be relieved from an obligation under the Rules igzldse that information.
When making such application the Prosecutor shiallige the Trial Chamber
(but only the Trial Chamber) with the informatidmat is sought to be kept
confidential.

Rule 72
Additional Disclosure

Subject to the provisions of Rules 53 and 75:

Within the time-limit prescribed by the Tri@lhamber, at a time not prior to a
ruling under Rule 121, but not less than one week po the commencement
of the Defence case, the Defence shall:

() on request, permit the Prosecutor to inspead @opy any books,
documents, photographs, and tangible objects irDifence’s custody
or control, which are intended for use by the Deéeas evidence at trial,

(i) provide to the Prosecutor copies of staterseiftany, of all withesses
whom the Defence intends to call to testify atltrend copies of all
written statements taken in accordance with Rulés 111, 112, or 113,
which the Defence intends to present at trial. €sf the statements, if
any, of additional witnesses shall be made availdblthe Prosecutor
prior to a decision being made to call those wigrss

Within the time-limit prescribed by the Tri@hamber:
(i) the Defence shall notify the Prosecutor ofiritent to offer:

(@) the defence of alibi; in which case the ncdifion shall
specify the place or places at which the accusaithslto
have been present at the time of the alleged caimgethe
names and addresses of witnesses and any otheneeid
upon which the accused intends to rely to estalhgh
alibi;

48 8 June 2012



(b) any special defence, including that of dinfweid or lack
of mental responsibility; in which case the notfion
shall specify the names and addresses of witnesses
any other evidence upon which the accused intencslyt
to establish the special defence; and

(i) the Prosecutor shall notify the Defence & ttames of the witnesses that
the Prosecutor intends to call in rebuttal of aefedce plea of which the
Prosecutor has received notice in accordance wettagvaph (B)(i)
above.

(C)  Failure of the Defence to provide notice unttes Rule shall not limit the
right of the accused to testify on the above defenc

(D) If either Party discovers additional evidermrematerial which should have
been disclosed earlier pursuant to the Rules, Baaty shall immediately
disclose that evidence or material to the othetyRard the Trial Chamber.

Rule 73
Disclosure of Exculpatory Evidence and Other Releva Material

Subiject to the provisions of Rule 76,

(A) The Prosecutor shall, as soon as practicatikglose to the Defence any
material that in the actual knowledge of the Prasmtmay suggest the
innocence or mitigate the guilt of the accused fech the credibility of
Prosecution evidence;

(B)  Without prejudice to paragraph (A), the Pragec shall make available to the
Defence, in electronic form, collections of relevanaterial held by the
Prosecutor, together with appropriate computerwsof with which the
Defence can search such collections electronically;

(C) The Prosecutor shall take reasonable stepsprnfidential information is
provided to the Prosecutor by a person or entitdeunRule 76(B) and
contains material referred to in paragraph (A) &)dw obtain the consent of
the provider to disclosure of that material, or thet of its existence, to the
accused;

(D) The Prosecutor shall apply to the Trial Chambigting in camera to be
relieved from an obligation under paragraph (Ajligclose information in the
possession of the Prosecutor if its disclosure prajudice further or ongoing
investigations, or for any other reason may bereoyito the public interest or
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affect the security interests of any State, andnmim@king such application,
the Prosecutor shall provide the Trial Chamber @nly the Trial Chamber)
with the information that is sought to be kept coantial;

Notwithstanding the completion of the trialdaany subsequent appeal, the
Prosecutor shall disclose to the other Party anyemah referred to in
paragraph (A) above.

Rule 74
Failure to Comply with Disclosure Obligations

The Pre-Trial Judge or the Trial Chamber may depiderio motu, or at the

request of either Party, on sanctions to be imposed Party that fails to perform its
disclosure obligations pursuant to the Rules andfmpropriate remedies for the
prejudiced Party.
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(B)

©)
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Rule 75
Protection of Victims and Witnesses

In exceptional circumstances, either of thetiBa may apply to the Trial
Chamber to order the non-disclosure of the ideuwfity victim or witness who
may be in danger or at risk, until the Trial Chamtbecides otherwise.

In the determination of protective measures Victims and witnesses, the
Trial Chamber may consult the Victims and WitnesSestion.

Subject to Rule 86, the identity of the victon witness shall be disclosed
within such time as determined by the Trial Chamberllow adequate time
for preparation of the Prosecution and the Defence.

Rule 76
Matters Not Subject to Disclosure

Notwithstanding the provisions of Rules 71 aff] reports, memoranda, or
other internal documents prepared by a Party sgstants, or representatives
in connection with the investigation, preparation,presentation of the case
are not subject to disclosure or notification unitheise Rules.
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(B) If the Prosecutor is in possession of inforieatwhich has been provided to
the Prosecutor on a confidential basis and whichideeen used solely for the
purpose of generating new evidence, that initiérmation and its origin
shall not be disclosed by the Prosecutor withoatabnsent of the person or
entity providing the initial information and shatl any event not be given in
evidence without prior disclosure to the accused.

(C) If, after obtaining the consent of the perswrentity providing information
under this Rule, the Prosecutor elects to presemvalence any testimony,
document, or other material so provided, the T@hamber, notwithstanding
Rule 120, may not order either Party to producetaael evidence received
from the person or entity providing the initial @nfation, nor may the Trial
Chamber for the purpose of obtaining such additiemaence itself summon
that person or a representative of that entity asitaess or order their
attendance. A Trial Chamber may not use its powerder the attendance of
withesses or to require production of documentsoider to compel the
production of such additional evidence.

(D) If the Prosecutor calls a witness to introduceevidence any information
provided under this Rule, the Trial Chamber may aatipel that witness to
answer any question relating to the informationtsrorigin, if the witness
declines to answer on grounds of confidentiality.

(E) The right of the accused to challenge the eawie@ presented by the
Prosecution shall remain unaffected subject onlthelimitations contained
in paragraphs (C) and (D).

(3] The Trial Chamber may order, upon an appleceby the accused, that, in the
interests of justice, the provisions of this Rub@lsapplymutatis mutandis to
specific information in the possession of the aedus

(G) Nothing in paragraphs (C) or (D) above shi#ta a Trial Chamber’'s power
under Rule 105(D) to exclude evidence if its profatvalue is substantially
outweighed by the need to ensure a fair trial.

Rule 77
Depositions

(A)  Where it is in the interests of justice to g0, a Trial Chamber may order,
proprio motu or at the request of a Party, that a depositiotaken for use at
trial, whether or not the person whose deposit®osdught is able physically
to appear before the Mechanism to give evidence. Tiial Chamber shall
appoint a Presiding Officer for that purpose.
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The motion for the taking of a deposition,tie proprio motu order, shall be
in writing and shall indicate the name and where#gbof the person whose
deposition is sought, the date and place at wiierdeposition is to be taken,
a statement of the matters on which the persoo etexamined, and of the
circumstances justifying the taking of the depositi

If the motion is granted, the Party at whosgquest the deposition is to be
taken shall give reasonable notice to the othetyPaho shall have the right
to attend the taking of the deposition and crossyeme the person whose
deposition is being taken.

If the taking of a deposition is orderpibprio motu, the Parties shall have the
right to attend the taking of the deposition andssrexamine the person
whose deposition is being taken.

Deposition evidence may be taken either abway from the seat of the
relevant branch of the Mechanism, and may also ibengby means of a
video-conference.

The Presiding Officer shall ensure that thpaddion is taken in accordance
with the Rules and that a record is made of theosiéipn, including cross-
examination and objections raised by either Pastydecision by the Trial
Chamber. The Presiding Officer shall transmit tlezord to the Trial
Chamber.

Rule 78
Preservation of Evidence by Special Deposition fdfuture Trials

If within a reasonable time, a warrant of atréas not been executed, the
Prosecutor may submit a request to the Presidahethdence relating to the
indictment be preserved for a future trial by spkdeposition recorded in a
proceeding conducted by a Single Judge.

If a warrant of arrest has been executed,thataccused has not yet been
transferred to the relevant branch of the Mechanitm® Prosecutor or the
accused’s Counsel, if any, may submit a requeghéoPresident that the
evidence of particular witnesses be preserved féutare trial by special
deposition recorded in a proceeding conducted $igle Judge.

Upon receiving a request pursuant to paragrgp) or (B), the President

shall refer the matter to a Single Judge and,dfabcused is not represented
by Counsel, shall instruct the Registrar to app@ounsel who meets the

requirements under Rule 43(C) to represent thaaste of the accused as
Duty Counsel.
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The Single Judge shall hear the Prosecutor @odnsel representing the
interests of the accused in a closed session ang wizere appropriate,
receiveex parte information from the Prosecutor on the whereabaiitthe
accused.

The Single Judge may grant a request purdvaparagraph (A), if satisfied
that:

(i) reasonable efforts have been made to exebatevarrant of arrest;

(i) the execution of the warrant of arrest is likely to take place within a
reasonable time; and

(i) itis in the interests of justice to do so.

The Single Judge may grant a request purdoaparagraph (B), if satisfied
that exceptional circumstances exist and thatii ihe interests of justice to
do so.

When granting a request pursuant to paragréghsnd (E) or (B) and (F),
the Single Judge shall:

(i) with respect to a decision pursuant to panalgsa(A) and (E), request the
Registrar to issue a public notice of the decisiod the arrest warrant
against the accused,

(i) request the Registrar to assign Counsel saprting the interests of the
accused such staff as the Registrar deems necessary

The Registrar shall transmit the notice pumsu® paragraph (G)(i) to the
national authority of the concerned State or Statéere the accused and/or
his family may be known or believed to be or todaat any time, resided, for
publication in newspapers or for broadcast viaagattansmission via internet
or television, or by any other appropriate meansifyiog the public
including, if possible, the family of the accuséuit, pursuant to a decision of
the Mechanism, the taking of special depositions tfee preservation of
evidence will commence after the expiry of 30 d&ysn the date of this
notification.

Upon a decision from a Single Judge grantimgguest pursuant to paragraph
(A) and (E), Counsel representing the interestthefaccused may submit a
request to the President that evidence relevattieacase of the accused be
preserved by way of special deposition. Paragr&phs(D), (E), and (G)(ii)
shall applymutatis mutandis.
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Rules 47, 55, 58, 71-76, 77(E), 80-82, 86BB95, 106-108, 114, 117-119,
and, subject to paragraph (L), 111 shall appiytatis mutandis, to the special
deposition proceedings with the following modificaus:

() the Single Judge shall have the same powees Bsal Chamber or the
Single Judge in cases pursuant to Article 1, pagty4d, of the Statute;

(ii) the Duty Counsel shall have the same rigind duties as a Defence
Counsel;

(i) disclosure pursuant to Rule 71(A)(i)-(ii) alh be made within the time
limit prescribed by the Single Judge;

(iv) the special deposition proceedings shall falleee in closed sessions;

(v) the taking of depositions shall be video-releat, in addition to other
forms of recording, unless, under extraordinarguwinstances, a special
deposition is taken in a place where video-recgrdarcilities are not
available or for other reasons, cannot be organi2ddrecordings of
special depositions shall be maintained by the &egiin accordance
with the procedures established in Rule 95.

If a Party has obtained a written statemerst thh wishes to tender into
evidence pursuant to Rule 110, the Single Judg# stake a preliminary

finding, if required, whether the witness shall @apfor cross-examination or
whether to request the Registrar to proceed putsadrule 110(B)(i)(a).

Exhibits used in connection with the examioatiof withesses and written
statements that have given rise to cross-exammatiosuant to paragraph (K)
or Rule 111shall be marked for identification and kept on thie in
accordance with the procedures established in $ile

At the subsequent trial of an accused befodesignated Trial Chamber or
Single Judge, the Registrar shall as soon as padtdi transmit copies of the
special depositions and exhibits kept on the fidethhe Parties. On the
application of either Party, the Trial Chamber log Single Judge may admit
special depositions and exhibits from the file tlaa¢ relevant and of a
probative value not outweighed by their prejudietiect.

Notwithstanding paragraph (M), a special dépws may only be admitted
into evidence in lieu of live testimony if:

(i) the opposite Party does not oppose the adomssr

(i) Rule 110(A) is applicable; or
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(iif) the Trial Chamber or the Single Judge isidgeed that the deponent is

deceased, can no longer with reasonable diligeadeabed, is by reason
of bodily or mental condition unable to testify lblyaor in exceptional
circumstances is unwilling to testify following #ats or intimidation;
and

(iv) itis in the interests of justice to do so.

Rule 79
Preliminary Motions

Preliminary motions, being motions which:

0)
(i)
(iii)

(iv)

challenge jurisdiction;
allege defects in the form of the indictment;

seek the severance of counts joined in ordictment under Rule 49(A)
or seek separate trials under Rule 97(B); or

raise objections based on the refusal of guest for assignment of
Counsel made under Rule 43(C) shall be in writing Be brought not
later than thirty days after disclosure by the Peoor to the Defence of
all material and statements referred to in RuleAY{i{ and shall be

disposed of not later than sixty days after theyewided and before the
commencement of the opening statements providednfdrRule 100.

Subject to any order made by the Trial Chamber, reviiermanent
Counsel has not yet been assigned to or retainéaebgccused, or where
the accused has not yet elected in writing to cohdiis defence in

accordance with Rule 43(F), the thirty-day time#imnder this Rule

shall not run, notwithstanding the disclosure te thefence of the
material and statements referred to in Rule 71jA)ntil permanent

Counsel has been assigned to the accused.

Decisions on preliminary motions are withauterlocutory appeal save:

(i)
(ii)

in the case of motions challenging jurisdictio

in other cases where certification has beemtgd by the Trial Chamber,
which may grant such certification if the decisiomolves an issue that
would significantly affect the fair and expeditiou®nduct of the

proceedings or the outcome of the trial, and foiciwhin the opinion of

the Trial Chamber, an immediate resolution by thgpéals Chamber
may materially advance the proceedings.
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Requests for certification under paragraph(i(Bghall be filed within seven
days of filing of the impugned decision. Where sudtision is rendered
orally, this time-limit shall run from the date tbfe oral decision, unless:

() the Party challenging the decision was notspn¢ or represented when
the decision was pronounced, in which case the-timie shall run from
the date on which the challenging Party is notifiéthe oral decision; or

(i) the Trial Chamber has indicated that a wntiecision will follow, in
which case, the time-limit shall run from filing tife written decision.

For the purpose of paragraphs (A)()) and (B)@ motion challenging
jurisdiction refers exclusively to a motion whichatlenges an indictment on
the ground that it does not relate to the matet&isitorial, temporal, or
personal jurisdiction of the Mechanism provided far Article 1 of the

Statute.

Rule 80
Other Motions

Subject to Rule 79, either Party may move befa Trial Chamber for
appropriate ruling or relief after the initial appance of the accused. The
Trial Chamber, or a Judge designated by the Charfioen among its
members, may rule on such motions based solelhemtiefs of the Parties,
unless it is decided to hear the motion in opentcou

Decisions rendered on such motions are witimdetlocutory appeal save with
certification by the Trial Chamber, which may grantch certification if the
decision involves an issue that would significantdffect the fair and
expeditious conduct of the proceedings or the on&of the trial, and for
which, in the opinion of the Trial Chamber, an intdiae resolution by the
Appeals Chamber may materially advance the proogedi

Requests for certification shall be filed wviittseven days of the filing of the
impugned decision. Where such decision is renderefly, this time-limit
shall run from the date of the oral decision, ustles

(i) the Party challenging the decision was notspre or represented when
the decision was pronounced, in which case the-liimie shall run from
the date on which the challenging Party is notifiéthe oral decision; or

(i) the Trial Chamber has indicated that a wntigecision will follow, in
which case the time-limit shall run from filing thfe written decision.
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In addition to the sanctions envisaged by Rdife a Trial Chamber may
impose sanctions against Counsel if Counsel brangsotion, including a
preliminary motion, that, in the opinion of the 8lrilChamber, is frivolous or is
an abuse of process. Such sanctions may includ@aygment, in whole or in
part, of fees associated with the motion and/otscibereof.

Rule 81
Pre-Trial Conference

Prior to the commencement of the trial, thealfChamber shall hold a Pre-
Trial Conference.

In light of the file submitted to the Trial @mber by the Pre-Trial Judge
pursuant to Rule 70(J), the Trial Chamber may gpbn the Prosecutor to
shorten the estimated length of the examinatiochief for some witnesses.

In light of the file submitted to the Trial @mber by the Pre-Trial Judge
pursuant to Rule 70(J), the Trial Chamber, aftesirfgaheard the Prosecutor,
shall determine

() the number of witnesses the Prosecutor may anadi
(i) the time available to the Prosecutor for &g evidence.

After having heard the Prosecutor, the Tria@ber, in the interest of a fair
and expeditious trial, may invite the Prosecutaretduce the number of counts
charged in the indictment and may fix a number rihe sites or incidents
comprised in one or more of the charges in respleathich evidence may be
presented by the Prosecutor which, having regardaltothe relevant
circumstances, including the crimes charged in thdictment, their
classification and nature, the places where they aleged to have been
committed, their scale, and the victims of the ed$m are reasonably
representative of the crimes charged.

Upon or after the submission by the Pre-Tliadge of the complete file of the
Prosecution case pursuant to Rule 70(J), the Qfi@mber, having heard the
Parties and in the interest of a fair and expedstidrial, may direct the
Prosecutor to select the counts in the indictmentvbich to proceed. Any
decision taken under this paragraph may be appeaalefiright by a Party.
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After commencement of the trial, the Prosecutay file a motion to vary the

decision as to the number of crime sites or indslén respect of which

evidence may be presented or the number of witedbse are to be called or
for additional time to present evidence, and thalT@hamber may grant the
Prosecutor’s request if satisfied that this ish@ interests of justice.

Rule 82
Pre-Defence Conference

Prior to the commencement by the Defence otése the Trial Chamber may
hold a Pre-Defence Conference.

In light of the information submitted to theidl Chamber in accordance with
Rule 70(M), the Trial Chamber may call upon the é»eke to shorten the
estimated length of the examination-in-chief fomgowitnesses.

In light of the information submitted to theidl Chamber in accordance with
Rule 70(M), the Trial Chamber, after having hedrd Defence, shall set the
number of witnesses the Defence may call.

After commencement of the Defence case, theeri@e may, if it considers it
to be in the interests of justice, file a motionmémstate the list of witnesses or
to vary the decision as to which witnesses areetodiled.

After having heard the Defence, the Trial Cbhamshall determine the time
available to the Defence for presenting evidence.

During a trial, the Trial Chamber may granDafence request for additional
time to present evidence if this is in the intesastjustice.
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PART SIX — Proceedings before Trial Chambers

Rule 83
Amicus Curiae

A Chamber may, if it considers it desirable for greper determination of the
case, invite or grant leave to a State, organisato person to appear before it and
make submissions on any issue specified by the 6am

Rule 84
Medical Examination of Accused

(A) A Trial Chamber mayproprio motu or at the request of a Party, order a
medical, psychiatric, or psychological examinatainthe accused. In such a
case, unless the Trial Chamber otherwise ordezsRéyistrar shall entrust this
task to one or several experts whose names appeatist previously drawn
up by the Registry.

(B) In case of a medical necessity the accusemtimr person detained under the
authority of the Mechanism may request an alteve&dditional medical
examination at a recognised medical institutiont titeabelieves to be capable
of providing an impartial and qualified report ois medical condition in case
he has reasonable grounds for such request. Thenaviesstn shall duly
consider such request and the following report.

Rule 85
Death of Accused or Person Detained

Upon the death of an accused or other person éetainder the authority of
the Mechanism, when an investigation has beenethwut, a copy of the entire
dossier of the Mechanism’s investigations and figdi shall, subject to any
confidentiality limitations that may be applicalsled necessary, be transmitted to the
President of the Security Council within fourteerysl from its compilation.
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Rule 86
Measures for Protection of Victims and Witnesses

A Chamber mayproprio motu or at the request of either Party, or of the
victim or witness concerned, or of the Victims amMitnesses Section, order
appropriate measures for the privacy and proteafovictims and witnesses,
provided that the measures are consistent withighés of the accused.

A Chamber may hold an camera proceeding to determine whether to order:

(i) measures to prevent disclosure to the puhblithe media of the identity
or whereabouts of a victim or a witness, or of pessrelated to or
associated with a victim or witness by such means a

(@) expunging names and identifying informatioonir the
Mechanism’s public records;

(b) non-disclosure to the public of any recordsniifying the
victim or witness;

(c) giving of testimony through image- or voicelesang
devices or closed circuit television; and

(d) assignment of a pseudonym;
(i) closed sessions, in accordance with Rule 93;

(iif) appropriate measures to facilitate the tastiny of vulnerable victims and
witnesses, such as one-way closed circuit telavisio

The Victims and Witnesses Section shall enshat the witness has been
informed before giving evidence that his testim@md his identity may be
disclosed at a later date in another case, pursoguatragraph (F).

A Chamber shall, whenever necessary, contrelmhanner of questioning to
avoid any harassment or intimidation.

When making an order under paragraph (A) apavehamber shall wherever
appropriate state in the order whether the traps@f those proceedings
relating to the evidence of the withess to whom rtieasures relate shall be
made available for use in other proceedings bdfweaviechanism or another
jurisdiction.

Once protective measures have been ordersgspect of a victim or witness
in any proceedings before the ICTY, the ICTR, @& Mechanism (the “first
proceedings”), such protective measures:
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(i) shall continue to have effeatutatis mutandis in any other proceedings
before the Mechanism (“second proceedings”) or ferofurisdiction
unless and until they are rescinded, varied, omeuded in accordance
with the procedure set out in this Rule; but

(i) shall not prevent the Prosecutor from disgieg any disclosure
obligation under the Rules in the second proceadipgovided that the
Prosecutor notifies the Defence to whom the disgks$s being made of
the nature of the protective measures ordereckifittst proceedings.

A Party to the second proceedings seekingegrind, vary, or augment
protective measures ordered in the first proceedmngst apply:

(i) to any Chamber, however constituted, remaingegsed of the first
proceedings; or

(i) if no Chamber remains seised of the firstqgaedings, to the Chamber
seised of the second proceedings.

A judge or bench in another jurisdiction, pestin another jurisdiction
authorised by an appropriate judicial authority, aowictim or witness for
whom protective measures have been ordered by(h¥,Ithe ICTR, or the
Mechanism may seek to rescind, vary, or augmentegtive measures
ordered in proceedings before the ICTY, the ICTRtlee Mechanism by
applying to the President of the Mechanism, whdl sk&er the application to
a Single Judge or to the Chamber remaining seistiek @roceedings.

The Chamber determining an application undemagraphs (G) and (H) above
shall ensure through the Victims and Witnessesi@edhat the protected
victim or witness has given consent to the resmigsivariation, or
augmentation of protective measures; however, enbisis of a compelling
showing of exigent circumstances or where a misger of justice would
otherwise result, the Chamber may ord@oprio motu the rescission,
variation, or augmentation of protective measumeshie absence of such
consent.

A victim or witness may waive in whole or iarpprotective measures granted
pursuant to this Rule after being advised by alTClamber or the Victims
and Witnesses Section of the consequences thdieefwaiver must be made
before a Trial Chamber or in a written statemeghed by the victim or
witness and an officer of the Victims and WitnesSestion.
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An application to a Chamber to rescind, vanyaugment protective measures
in respect of a victim or witness may be dealt veitner by the Chamber or
by a Judge of that Chamber, and any referenceisnRule to “a Chamber”
shall include a reference to “a Judge of that Creinb

Rule 87
Requests for Assistance of the Mechanism in Obtaimg Testimony

A Judge or bench in another jurisdiction ortf@s in another jurisdiction
authorised by an appropriate judicial authority étfResting Authority”) may
request the assistance of the Mechanism in obtathie testimony of a person
under the authority of the Mechanism for use inoagoing investigation or
prosecution taking place in the jurisdiction of tRequesting Authority for
serious violations of international humanitariaw leommitted in the territory
of the former Yugoslavia since 1991 or the teryitof Rwanda in 1994, or
committed by Rwandan citizens in the territory oivdhda’s neighbouring
States in 1994.

Requests pursuant to paragraph (A) shall lbenstted to the President of the
Mechanism, who shall refer the application to agiidudge.

Requests under paragraph (A) shall not betgdaih granting the request may
prejudice ongoing investigations or proceeding®ieethe Mechanism.

The Single Judge, having heard the Partieshéo proceedings before the
Mechanism, may grant a request pursuant to parag(Ap after having
verified that:

() granting the request will not prejudice thghtis of the person under the
authority of the Mechanism;

(i) provisions and assurances are in place foseobng any protective
measures granted by the ICTY, the ICTR, or the Ma&m to the
person under its authority;

(iif) granting the request will not pose a dangerisk to any victim, witness,
or other person; and

(iv) no overriding grounds oppose granting theuesy.
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The assistance will be rendered by way of @idenference link. If legal

provisions in the jurisdiction of the RequestingtiAarity do not allow for the

testimony to be received by way of video-conferelugk, the Single Judge
may consider to render the assistance by way aftigga the Requesting
Authority access to the person to be heard on temiges of the Mechanism
or the transfer of the person under Rule 88.

Upon order of the Single Judge, the Registstuall coordinate the
arrangements for the video-conference link andrbegmt during the hearing.

The Single Judge shall be present during #sarihg and shall ensure that
paragraphg$D)(i)-(iii) are respected.

The questioning of the person to be heardl sgfelconducted directly by, or
under the direction of, the Requesting Authorityaitcordance with its own
laws.

For purposes of this Rule, “person under th¢harity of the Mechanism”
means an accused or convicted person detained erprémises of the
detention unit or facility of the relevant brandttlee Mechanism.

Decisions taken under this Rule or RuleaB8not subject to appeal.

The President or the Single Judge may in ales request any document or
additional information from the Requesting Authgrit

Rule 88

Transfer of Persons for Purpose of Testimony in Preeedings Not Pending

(A)

MICT/1

Before the Mechanism

The Single Judge, considering the transfea person under Rule 87(E), shall
not grant such transfer unless:

(i) the person under the authority of the Mechanibas been duly
summoned to testify;

(i) the person under the authority of the Meckanihas provided his
consent to the transfer;

(iii) the host country and the State to which pleeson under the authority of
the Mechanism is to be transferred (“RequestingeStaave been given
the opportunity to be heard;
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(iv) the Requesting State has provided writtenrguot@es to the Mechanism
as to the return of the transferred person withstipulated period; the
nontransfer of the person to another jurisdictidghge appropriate
conditions of detention; and immunities from pragem and service of
process for acts, omissions, or convictions pathe person’s arrival in
the territory of the Requesting State;

(v) the transfer of such person will not extend theriod of the person’s
detention as foreseen by the ICTY, the ICTR, oleehanism; and

(vi) there are no overriding grounds for not tfensng the person to the
territory of the Requesting State.

The Single Judge may impose such conditiomupe transfer of the person
under the authority of the Mechanism as he mayraoete appropriate,

including the execution of a bail bond and the olmsece of such conditions
as are necessary to ensure the presence of thengderstrial thereafter and
the protection of others.

For purposes of this Rule, “person under tbtharity of the Mechanism”
means an accused or convicted person detained erprdmises of the
detention unit or facility of the relevant brandttlee Mechanism.

If necessary, the Single Judge may issue aamtiof arrest to secure the
presence of a person who has been transferred tmsldtule. The provisions
of Part Four shall applyutatis mutandis.

At any time after an order has been issuedyant to this Rule, the Single
Judge may revoke the order and make a formal rédoeshe return of the
transferred person.

Rule 89
Solemn Declaration by Interpreters and Translators

Before performing any duties, an interpreter oranglator shall solemnly

declare to do so faithfully, independently, impalii, and with full respect for the
duty of confidentiality.

MICT/1
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Rule 90
Contempt

The Mechanism in the exercise of its inhereatvpr may, with respect to
proceedings before the ICTY, the ICTR, or the Ma&i$m@m, hold in contempt
those who knowingly and wilfully interfere with treglministration of justice,
including any person who:

(i) being a witness before a Chamber or a Singldgd, contumaciously
refuses or fails to answer a question;

(i) discloses information relating to those predmgs in knowing violation
of an order of a Chamber or a Single Judge;

(iif) without just excuse fails to comply with amder by a Chamber or Single
Judge, including an order to attend before or predibcuments before a
Chamber or a Single Judge;

(iv) threatens, intimidates, causes any injurypfters a bribe to, or otherwise
interferes with, a witness who is giving, has given is about to give
evidence in proceedings before a Chamber or a &idgtige, or a
potential witness; or

(v) threatens, intimidates, offers a bribe toptiterwise seeks to coerce any
other person, with the intention of preventing tlo#tter person from
complying with an obligation under an order of aa@Her or a Single
Judge.

Any incitement or attempt to commit any of tlaets punishable under
paragraph (A) is punishable as contempt of the ICThé ICTR, or the
Mechanism with the same penalties.

When a Chamber or a Single Judge has readwgligve that a person may be
in contempt of the ICTY, the ICTR, or the Mechanjsnshall refer the matter
to the President who shall designate a Single Juihgemay:

(i) direct the Prosecutor to investigate the mmattéth a view to the
preparation and submission of an indictment fotempt;

(i) where the Prosecutor, in the view of the $ndudge, has a conflict of
interest with respect to the relevant conduct, afirdie Registrar to
appoint anamicus curiae to investigate the matter and report back to the
Single Judge as to whether there are sufficientirgte for instigating
contempt proceedings; or
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(iif)  initiate proceedings himself.

Subject to Article 6 of the Statute, if then§lie Judge considers that there are
sufficient grounds to proceed against a persorcdotempt, the Single Judge
may:

(i) in circumstances described in paragraph (Ciipect the Prosecutor to
prosecute the matter; or

(i) in circumstances described in paragraph (Cofi (iii), issue an order in
lieu of an indictment and either direamicus curiae to prosecute the
matter or prosecute the matter.

The Rules shall appiywutatis mutandis to proceedings under this Rule. The
time limit for entering a plea pursuant to Rule A4 (disclosure pursuant to
Rule 71(A)(i), or filing of preliminary motions pswant to Rule 79(A) shall
each not exceed ten days.

Any person indicted for or charged with conpgrshall, if that person satisfies
the criteria for determination of indigence estsitid by the Registrar, be
assigned Counsel in accordance with Rule 43.

The maximum penalty that may be imposed oneesgn found to be in
contempt shall be a term of imprisonment not exiteesleven years, or a fine
not exceeding 50,000 Euros or the equivalent tlieoedoth.

Payment of a fine shall be made to the Reayisto be held in a separate
account.

If a Counsel is found guilty of contempt ofetHCTY, the ICTR, or the

Mechanism pursuant to this Rule, the Single Judgkimy such finding may

also determine that Counsel is no longer eligilbergpresent a suspect or
accused before the ICTY, the ICTR, or the Mechanisrthat such conduct
amounts to misconduct of counsel pursuant to Ruj@dboth.

Any decision disposing of a contempt case eegdi by a Single Judge under
this Rule shall be subject to appeal as of rightti¢é of appeal shall be filed
within fifteen days of filing of the impugned deicis. Where such decision is
rendered orally, the notice shall be filed withiffiteen days of the oral
decision, unless:

(i) the Party challenging the decision was notspreg or represented when
the decision was pronounced, in which case the-iimi¢ shall run from
the date on which the challenging Party is notifiéthe oral decision; or
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(i) the Single Judge has indicated that a writtetision will follow, in
which case the time-limit shall run from filing thfe written decision.

The appellant shall file an appeal brief withintddén days after filing the

notice of appeal. The respondent shall file a raspawithin ten days of the filing of
the appeal brief, and the appellant may file ayrepthin four days of the filing of the
response.

(A)

(B)

©)

(D)
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Rule 91
Payment of Fines

In imposing a fine under Rules 90 or 108, 8irgle Judge shall specify the
time for its payment.

Where a fine imposed under Rules 90 or 108ds paid within the time
specified, the Single Judge imposing the fine nsayeé an order requiring the
person on whom the fine is imposed to appear betor® respond in writing
to, the Mechanism to explain why the fine has resrbpaid.

After affording the person on whom the finangposed an opportunity to be
heard, the Single Judge may make a decision thabppate measures be
taken, including:

() extending the time for payment of the fine;
(i) requiring the payment of the fine to be maénstalments;

(i) in consultation with the Registrar, requigirthat the moneys owed be
deducted from any outstanding fees owing to thesqerby the
Mechanism where the person is a Counsel retainethdyMechanism
pursuant to the Directive on the Assignment of Deé&Counsel;

(iv) converting the whole or part of the fine tdeam of imprisonment not
exceeding seven months.

In addition to a decision under paragraph (6¢, Single Judge may find the
person in contempt of the Mechanism and imposeva penalty applying
Rule 90(G), if that person was able to pay the finthin the specified time
and has wilfully failed to do so. This penalty fmyntempt of the Mechanism
shall be additional to the original fine imposed.
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The Single Judge may, if necessary, issueregstawarrant to secure the
person’s presence where he fails to appear beforeespond in writing
pursuant to an order under paragraph (B). A Stagithority to whom such a
warrant is addressed, in accordance with Articleo28he Statute, shall act
promptly and with all due diligence to ensure proged effective execution
thereof. Where an arrest warrant is issued undeiptiragraph, the provisions
of Rules 43, 57 ,59, 60, 61, and 62 shall applyatis mutandis. Following
the transfer of the person concerned to the Meshanthe provisions of
Rules 67, 68, and 123 shall appiytatis mutandis.

Where under this Rule a penalty of imprisontmienimposed, or a fine is
converted to a term of imprisonment, the provisiohfRules 126, 127, and
128 and Part Nine shall appiyutatis mutandis.

Any finding of contempt or penalty imposed andhis Rule shall be subject
to appeal as allowed for in Rule 90(J).

Rule 92
Open Sessions

All proceedings before a Trial Chamber, other trdmliberations of the

Chamber, shall be held in public, unless othenpisided.

(A)

(B)
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Rule 93
Closed Sessions

A Judge or Trial Chamber may order that thesgrand the public be excluded
from all or part of the proceedings for reasons of:

(i) public order or morality;

(i) safety, security, or non-disclosure of thertity of a victim or witness as
provided in Rule 86; or

(i) the protection of the interests of justice.

A Judge or Trial Chamber shall make public tb&sons for the order.
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Rule 94
Control of Proceedings

(A) A Judge or Trial Chamber may exclude a peifsom the courtroom in order
to protect the right of the accused to a fair andlip trial, or to maintain the
dignity and decorum of the proceedings.

(B) A Judge or Trial Chamber may order the remaMabn accused from the
courtroom and continue the proceedings in the afesehthe accused if the
accused has persisted in disruptive conduct foligwa warning that such
conduct may warrant the removal of the accused ttacourtroom.

Rule 95
Records of Proceedings and Evidence

(A)  The Registrar shall cause to be made and presefull and accurate record of
all proceedings, including audio recordings, traipss, and video recordings.

(B) The Trial Chamber, after giving due consideratto any matters relating to
witness protection, may order the disclosure ofaallpart of the record of
closed proceedings when the reasons for ordesngpin-disclosure no longer
exist. The Trial Chamber shall apply Rule 8&()tatis mutandis.

(C)  The Registrar shall retain and preserve alsjaal evidence offered during the
proceedings unless otherwise ordered by a JudGaamber.

(D)  Photography, video-recording, or audio-recogdof the trial, otherwise than
by the Registrar, may be authorised at the disoretf the Trial Chamber.

Rule 96
Proceedings by Video-Conference Link

At the request of a Party proprio motu, a Judge or a Chamber may order, if
consistent with the interests of justice, that pealings be conducted by way of
video-conference link.
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Rule 97
Joint and Separate Trials

(A) In joint trials, each accused shall be accdrdee same rights as if such
accused were being tried separately.

(B)  The Trial Chamber may order that persons atysintly under Rule 49 be
tried separately if it considers it necessary ideorto avoid a conflict of
interests that might cause serious prejudice t@@mused, or to protect the
interests of justice.

Rule 98
Trial in Absence of Accused

If an accused refuses to appear before the Tridn®er for trial, the
Chamber may order that the trial proceed in thets of the accused, provided that
the Trial Chamber is satisfied that:

() the accused has made an initial appearanceritde 64;

(i) the Registrar has duly notified the accudeat the accused is required to
be present for trial;

(iif) the accused is physically and mentally fitde present for trial,

(iv) the accused has voluntarily and unequivocalbived, or has forfeited,
his right to be tried in his presence,;

(v) the interests of the accused are representé&bhnsel.

Rule 99
Instruments of Restraint

Instruments of restraint, such as handcuffs, dfealised only on the order of
the Registrar as a precaution against escape duangfer or in order to prevent an
accused from self-injury, injury to others, or t@yent serious damage to property.
Instruments of restraint shall be removed wherattwised appears before a Chamber
or a Judge.
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Rule 100
Opening Statements

Before presentation of evidence by the Prosecetch Party may make an

opening statement. The Defence may, however, @deatake its statement after the
conclusion of the Prosecutor’s presentation of @vig and before the presentation of
evidence for the Defence.

(A)

(B)

(A)

MICT/1

Rule 101
Statement of Accused

After the opening statements of the Partiesfahe Defence elects to defer its
opening statement pursuant to Rule 100, after ening statement of the
Prosecutor, if any, the accused may, if he so wistied the Trial Chamber so
decides, make a statement under the control ofTithd Chamber. The
accused shall not be compelled to make a solemiardéon and shall not be
examined about the content of the statement.

The Trial Chamber shall decide on the prolmatixalue, if any, of the
statement.

Rule 102
Presentation of Evidence

Each Party is entitled to call witnesses arespnt evidence. Unless otherwise
directed by a Trial Chamber in the interests otigas evidence at the trial
shall be presented in the following sequence:

(i) evidence for the prosecution;

(i) evidence for the Defence;

(iif) prosecution evidence in rebuttal;

(iv) Defence evidence in rejoinder;

(v) evidence ordered by a Trial Chamber pursuaiRule 120; and

(vi) any relevant information that may assist tAgial Chamber in
determining an appropriate sentence if the accisstind guilty on one
or more of the charges in the indictment.
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Examination-in-chief, cross-examination, areexamination shall be allowed
in each case. It shall be for the Party callingitaess to examine such witness
in chief, but a Judge may at any stage put anytique® the witness.

If the accused so desires, the accused magaapg a witness in his own
defence.

Rule 103
Closing Arguments

After the presentation of all the evidences frosecutor may present a closing
argument; whether or not the Prosecutor does so,Disfence may make
closing arguments. The Prosecutor may presenttagélargument to which
the Defence may present a rejoinder.

Not later than five days prior to presentingsing arguments, a Party shall file
a final trial brief.

The Parties shall also address matters oégmeimtg in closing arguments.

Rule 104
Deliberations

When both Parties have completed their predimt of the case, the Presiding
Judge shall declare the hearing closed, and tte¢ Thamber shall deliberate
in private. A finding of guilt may be reached omifien a majority of the Trial
Chamber is satisfied that guilt has been provedhayeasonable doubt.

The Trial Chamber shall vote separately onheabarge contained in the
indictment. If two or more accused are tried togetinder Rule 49, separate
findings shall be made as to each accused.

If the Trial Chamber finds the accused gudty one or more of the charges
contained in the indictment, it shall impose a seoé in respect of each
finding of guilt and indicate whether such sentencghall be served
consecutively or concurrently, unless it decidesxercise its power to impose
a single sentence reflecting the totality of thenaral conduct of the accused.
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Rule 105
General Provisions

(A) A Chamber shall apply the rules of evidencefegh in Rules 105 to 120, and
shall not be bound by national rules of evidence.

(B) In cases not otherwise provided for in thictitem, a Chamber shall apply
rules of evidence which will best favour a fair el@ination of the matter
before it and are consonant with the spirit of St@atute and the general
principles of law.

(C) A Chamber may admit any relevant evidence Wwitideems to have probative
value.

(D) A Chamber may exclude evidence if its prolkativalue is substantially
outweighed by the need to ensure a fair trial.

(E) A Chamber may request verification of the autitity of evidence obtained
out of court.

(3] A Chamber may receive the evidence of a witregally or in written form as
provided for in Rules 110, 111, 112, 113, and 116.

Rule 106
Testimony of Witnesses

(A)  Every witness shall, beforgiving evidence, make the following solemn
declaration: “I solemnly declare that | will spetiie truth, the whole truth,
and nothing but the truth.”

(B) A child who, in the opinion of the Chambergdmot understand the nature of
a solemn declaration, may be permitted to testifhout that formality, if the
Chamber is of the opinion that the child is suffitly mature to be able to
report the facts of which the child had knowledgd anderstands the duty to
tell the truth. A judgement, however, cannot beedasn such testimony
alone.

(C) A witness, other than an expert, who has eottgstified shall not be present
when the testimony of another witness is given. elmv, a witness who has
heard the testimony of another witness shall nottfat reason alone be
disqualified from testifying.
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(D)  Notwithstanding paragraph (C), upon orderhef Chamber an investigator in
charge of a Party’s investigation shall not be lmeed from being called as a
witness on the ground that he has been presetieitdurtroom during the
proceedings.

(E) A witness may object to making any statemeriticv might tend to
incriminate the witness. The Chamber may, howesempel the witness to
answer the question. Testimony compelled in thiy wlaall not be used as
evidence in a subsequent prosecution against timese for any offence other
than false testimony.

(F) The Chamber shall exercise control over thelenand order of interrogating
witnesses and presenting evidence so as to:

() make the interrogation and presentation eiffedtor the ascertainment of
the truth; and

(i) avoid needless consumption of time.

(G) The Chamber may refuse to hear a witness whas® does not appear on
the list of withesses compiled pursuant to Rulggyand (M).

H O Cross-examination shall be limited to thebmgct-matter of the
evidence-in-chief and matters affecting the crdithbof the witness
and, where the witness is able to give evideneavagit to the case for
the cross-examining Party, to the subject-mattenaif case.

(ii) In the cross-examination of a witness whoalsle to give evidence
relevant to the case for the cross-examining P&tynsel shall put to
that witness the nature of the case of the Partywfom that Counsel
appears which is in contradiction of the evidenwerm by the witness.

(i)  The Chamber may, in the exercise of its diion, permit enquiry into
additional matters.

Rule 107
Transfer of Detained Witness

(A)  Any detained person whose personal appearance agnass has been
requested by the Mechanism shall be transferregdeamly to the detention
facility of the relevant branch of the Mechanisranditional on the person’s
return within the period decided by the Mechanism.
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The transfer order shall be issued by a Judg&ial Chamber only after prior
verification that the following conditions have bemet:

(i) the presence of the detained witness is nquired for any criminal
proceedings in progress in the territory of theuesjed State during the
period the witness is required by the Mechanism;

(i) transfer of the witness does not extend teeqal of detention as foreseen
by the requested State.

The Registrar shall transmit the order of $fanto the national authorities of
the State on whose territory, or under whose jigigth or control, the
witness is detained. Transfer shall be arrangedhiey national authorities
concerned in liaison with the host country andRlegjistrar.

The Registrar shall ensure the proper condfiche transfer, including the
supervision of the witness in the detention unit tbé Mechanism; the
Registrar shall remain abreast of any changes whight occur regarding the
conditions of detention provided for by the regaedsState and which may
possibly affect the length of the detention of #igness in the detention unit
and, as promptly as possible, shall inform theviaai¢ Judge or Chamber.

On expiration of the period decided by the Nedsm for the temporary

transfer, the detained witness shall be remandethdoauthorities of the

requested State, unless the State, within thabgehias transmitted an order of
release of the witness, which shall take effect adrately.

If, by the end of the period decided by thecktnism, the presence of the
detained witness continues to be necessary, a rdGaéamber may extend
the period on the same conditions as stated irgpaph (B).

Rule 108
False Testimony under Solemn Declaration

A Chamber or a Single Judgaroprio motu or at the request of a Party, may
warn a witness of the duty to tell the truth and ttonsequences that may
result from a failure to do so.

If a Chamber or a Single Judge has strongrgisdor believing that a witness
has knowingly and wilfully given false testimony,shall refer the matter to
the President who shall designate a Single Judgemdy:
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(i) direct the Prosecutor to investigate the mmaitgéth a view to the
preparation and submission of an indictment fasdaestimony; or

(i) where the Prosecutor, in the view of the $&ngdudge, has a conflict of
interest with respect to the relevant conduct, adirdie Registrar to
appoint anamicus curiae to investigate the matter and report back to the
Single Judge as to whether there are sufficienurgie for instigating
proceedings for false testimony.

Subject to Article 6 of the Statute, if then@e Judge considers that there are
sufficient grounds to proceed against a persorgifidng false testimony, the
Single Judge may:

(i) in circumstances described in paragraph (Bxidect the Prosecutor to
prosecute the matter; or

(i) in circumstances described in paragraph (B)igsue an order in lieu of
an indictment and direct amicus curiae to prosecute the matter.

The Rules shall applyutatis mutandisto proceedings under this Rule.

Any person indicted for or charged with fatestimony shall, if that person
satisfies the criteria for determination of indigenestablished by the
Registrar, be assigned Counsel in accordance wilh £3.

No Judge who sat as a member of the Trial Gleairinefore which the witness
appeared shall sit for the trial of the withessfédse testimony.

The maximum penalty for false testimony unsielemn declaration shall be a
fine of 50,000 Euros or the equivalent thereof demn of imprisonment of

seven years, or both. The payment of any fine imgashall be paid to the
Registrar to be held in the account referred tuie 90(H).

Paragraphs (B) to (G) appiyutatis mutandis to a person who knowingly and
willingly makes a false statement in a written estaént taken in accordance
with Rules 110111, 112, or 113which the person knows or has reason to
know may be used as evidence in proceedings b#feréCTY, the ICTR, or
the Mechanism.

Decisions disposing of the false testimonyecasndered by a Single Judge
under this Rule shall be subject to appeal asgbit.riNotice of appeal shall be
filed within fifteen days of filing of the impugnedecision. Where such
decision is rendered orally, the notice shall bedfwithin fifteen days of the
oral decision, unless:
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(i) the Party challenging the decision was notsereé or represented when
the decision was pronounced, in which case the-liimié shall run from
the date on which the challenging Party is notifiéthe oral decision; or

(i) the Single Judge has indicated that a writtlatision will follow, in
which case the time-limit shall run from filing thfe written decision.

The appellant shall file an appeal brief withintddn days after filing the
notice of appeal. The respondent shall file a respawithin ten days of the filing of
the appeal brief, and the appellant may file ayepthin four days of the filing of the
response.

Rule 109
Confessions

A confession by the accused given during questgrshall, provided the
requirements of Rule 66 were strictly complied witle presumed to have been free
and voluntary unless the contrary is proved.

Rule 110
Admission of Written Statements and Transcripts
in Lieu of Oral Testimony

(A) A Trial Chamber may dispense with the attero#aof a witness in person, and
instead admit, in whole or in part, the evidenceaafitness in the form of a
written statement or a transcript of evidence, Whi@s given by a witness in
proceedings before the ICTY, the ICTR, or the M&i$@a, in lieu of oral
testimony which goes to proof of a matter othenthli@e acts and conduct of
the accused as charged in the indictment.

(i) Factors in favour of admitting evidence in floem of a written statement
or transcript include but are not limited to circgtances in which the
evidence in question:

(a) is of a cumulative nature, in that other wises will give
or have given oral testimony of similar facts;

(b) relates to relevant historical, political, amilitary
background;
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(c) consists of a general or statistical analydighe ethnic
composition of the population in the places to whibe
indictment relates;

(d) concerns the impact of crimes upon victims;
(e) relates to issues of the character of thesmutor

(f) relates to factors to be taken into accountétermining
sentence.

(i) Factors against admitting evidence in therfasf a written statement or
transcript include but are not limited to whether:

(@) there is an overriding public interest in #nddence in
guestion being presented orally;

(b) a Party objecting can demonstrate that itureatand
source renders it unreliable, or that its prejudi@ffect
outweighs its probative value; or

(c) there are any other factors which make it appate for
the witness to attend for cross-examination.

(B) A written statement under this Rule shall bdméssible if it attaches a
declaration by the person making the written statgnthat the contents of the

statement are true and correct to the best ofpirsion’s knowledge and belief
and

() the declaration is witnessed by:

(@) a person authorised to witness such a deidardh
accordance with the law and procedure of a State; o

(b) a Presiding Officer appointed by the Registodirthe
Mechanism for that purpose; and

(i) the person witnessing the declaration vesifie writing:

(@) that the person making the statement is theson
identified in the said statement;

(b) that the person making the statement stated the
contents of the written statement are, to the béghat
person’s knowledge and belief, true and correct;
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(c) that the person making the statement wasnmeédrthat if
the content of the written statement is not trnthe may
be subject to proceedings for giving false testiyp@md

(d) the date and place of the declaration.

The declaration shall be attached to the writtatestent presented to the Trial

Chamber.

©)

(A)

(B)

(A)

MICT/1

The Trial Chamber shall decide, after heatimg Parties, whether to require
the witness to appear for cross-examination;dbes so decide, the provisions
of Rule 111shall apply.

Rule 111
Other Admission of Written Statements and Transcrifs

A Trial Chamber may admit, in whole or in patie evidence of a witness in
the form of a written statement or transcript oidewmce given by a witness in
proceedings before the ICTY, the ICTR, or the Medsm, under the
following conditions:

(i) the witness is presentin court;

(i) the witness is available for cross-examinatand any questioning by the
Judges; and

(i) the witness attests that the written statatmer transcript accurately
reflects that witness’ declaration and what thigness would say if
examined.

Evidence admitted under paragraph (A) mayudel evidence that goes to
proof of the acts and conduct of the accused agetian the indictment.

Rule 112
Unavailable Persons

The evidence of a person in the form of a teritstatement or transcript who
has subsequently died, or who can no longer wilsarable diligence be
traced, or who is by reason of bodily or mentalditbon unable to testify

orally may be admitted, whether or not the writstatement is in the form
prescribed by Rule 110, if the Trial Chamber:
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(B)

(i) is satisfied of the person’s unavailabilityses out above; and

(i) finds from the circumstances in which thetetaent was made and
recorded that it is reliable.

If the evidence goes to proof of acts and cehaf an accused as charged in
the indictment, this may be a factor against thmiasion of such evidence, or
that part of it.

Rule 113

Admission of Statements and Transcripts of PersonSubjected to Interference

(A)

(B)

MICT/1

A Trial Chamber may admit the evidence of aspa in the form of a written

statement or a transcript of evidence given bypérson in proceedings before
the ICTY, the ICTR, or the Mechanism, where theaT€@hamber is satisfied

that:

(i) the person has failed to attend as a witnes$iaving attended, has not
given evidence at all or in a material respect;

(ii) the failure of the person to attend or toggrvidence has been materially
influenced by improper interference, including #tge intimidation,
injury, bribery, or coercion;

(iif) where appropriate, reasonable efforts hagerbmade pursuant to Rules
55 and 86 to secure the attendance of the persenvémess or, if in
attendance, to secure from the witness all matésigts known to the
witness; and

(iv)  the interests of justice are best servedding so.
For the purposes of paragraph (A):

(i) an improper interference may relateer alia to the physical, economic,
property, or other interests of the person or atla@r person;

(i) the interests of justice include:

(a) the reliability of the statement or transcripaving regard
to the circumstances in which it was made and cemhr

(b) the apparent role of a Party or someone actmigehalf of
a Party to the proceedings in the improper interfee;
and
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©)

(A)

(B)

(A)

(B)

(A)

MICT/1

(c) whether the statement or transcript goes tmfpof the
acts and conduct of the accused as charged in the
indictment;

(iif) evidence admitted under paragraph (A) magiude evidence that goes to
proof of the acts and conduct of the accused agetian the indictment.

The Trial Chamber may have regard to any eséwevidence, including
written evidence, for the purpose of applying Ride.

Rule 114
Evidence of Consistent Pattern of Conduct

Evidence of a consistent pattern of condutgva@nt to serious violations of
international humanitarian law under the Statutey rha admissible in the
interests of justice.

Acts tending to show such a pattern of condelwdll be disclosed by the
Prosecutor to the Defence pursuant to Rule 71.

Rule 115
Judicial Notice

A Trial Chamber shall not require proof of famf common knowledge but
shall take judicial notice thereof.

At the request of a Party proprio motu, a Trial Chamber, after hearing the
Parties, may decide to take judicial notice of ddjated facts or of the
authenticity of documentary evidence from othercpealings of the ICTY, the
ICTR, or the Mechanism relating to matters at issoethe current
proceedings.

Rule 116
Testimony of Expert Witness

The full statement and/or report of any expeitness to be called by a Party
shall be disclosed within the time-limit prescridgdthe Trial Chamber or the
Pre-Trial Judge.
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(B)  Within thirty days of disclosure of the statembh and/or report of the expert
witness, or such other time prescribed by the T@abhmber or Pre-Trial
Judge, the opposing Party shall file a notice iating whether:

(i) it accepts or does not accept the witnessdification as an expert;
(ii) it accepts the expert witness statement anefoort; or
(i) it wishes to cross-examine the expert wites

(C) If the opposing Party accepts the statemedtoameport of the expert witness,
the statement and/or report may be admitted intoleece by the Trial
Chamber without calling the witness to testify argon.

Rule 117
Exclusion of Certain Evidence

No evidence shall be admissible if obtained by mé@shwhich cast substantial
doubt on its reliability or if its admission is #&hetical to, and would seriously
damage, the integrity of the proceedings.

Rule 118
Evidence in Cases of Sexual Assault

In cases of sexual assault:

() notwithstanding Rule 106(B), no corroboratiofithe victim’s testimony
shall be required,;

(i) consent shall not be allowed as a defentledfvictim:

(@) has been subjected to or threatened with ®hhd reason
to fear violence, duress, detention, or psychokigic
oppression, or

(b) reasonably believed that if the victim did reibmit,
another might be so subjected, threatened, ompietr;

(iif) before evidence of the victim’'s consent idnatted, the accused shall
satisfy the Trial Chambein camera that the evidence is relevant and
credible;

(iv) prior sexual conduct of the victim shall ri# admitted in evidence.
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(A)

(B)

Rule 119
Lawyer-Client Privilege

All communications between lawyer and clienak be regarded as privileged,
and consequently not subject to disclosure at tidkess:
(i) the client consents to such disclosure; or

(i) the client has voluntarily disclosed the camtt of the communication to a
third party, and that third party then gives evicenf that disclosure.

Nothing in this Rule shall be interpreted aerrpitting the use of
confidentiality between Counsel and client to cahcthe participation of
Counsel in illegal practices such as fee-splittiitlp the client.

Rule 120
Powers of Chambers to Order Production of Additiond Evidence

A Trial Chamber may order either Party to produdditonal evidence. It

may proprio motu summon witnesses and order their attendance.

Rule 121
Judgement of Acquittal

At the close of the Prosecutor's case, the Triahr@ber shall, unless it

decides otherwise, by oral decision and after hgathe oral submissions of the
Parties, enter a judgement of acquittal on any tibuhere is no evidence capable of
supporting a conviction.

(A)

MICT/1

Rule 122
Judgement

The judgement shall be pronounced in publidhi®y Trial Chamber, or a Judge
thereof, or the Single Judge, on a date of whidiceshall have been given to
the Parties and Counsel and at which they shalériéled to be present,
subject to the provisions of Rule 126(B).
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(B)

©)

(D)

(A)

(B)

(A)

(B)
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If the Trial Chamber finds the accused gudfya crime and concludes from

the evidence that unlawful taking of property bg #iccused was associated
with it, it shall make a specific finding to th&fect in its judgement that shall

be prepared in a reasonable time. The Trial Chammiasr order restitution as

provided in Rule 129.

The judgement shall be rendered by a majarftythe Judges. It shall be
accompanied or followed as soon as possible bgsoreed opinion in writing,
to which separate or dissenting opinions may beaged.

A copy of the judgement and of the Judgeshapis in a language which the
accused understands shall as soon as possiblevssl s; the accused if in
custody. Copies thereof in that language and inldhguage in which they
were delivered shall also as soon as possible ®aded to Counsel for the
accused.

Rule 123
Status of Acquitted Person

Subject to paragraph (B), in the case of aqudtal or the upholding of a
challenge to jurisdiction, the accused shall beastd immediately.

If, at the time the judgement is pronouncda; Prosecutor advises the Trial
Chamber in open court of the Prosecutor’s intentmiile notice of appeal
pursuant to Rule 133, the Trial Chamber may, oriegtjon by the Prosecutor
and upon hearing the Parties, in its discretigyasan order for the continued
detention of the accused, pending the determinaftiohe appeal.

Rule 124
Sentencing Procedure on Guilty Plea

If the Trial Chamber convicts the accused ayudty plea, the Prosecutor and
the Defence may submit any relevant informatiort thay assist the Trial
Chamber in determining an appropriate sentence.

The sentence shall be pronounced in a judgemeuublic and in the presence
of the convicted person, subject to Rule 126(B).
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(A)

(B)

©)

(A)

(B)
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Rule 125
Penalties

A person convicted of a crime or crimes undeticle 1, paragraphs 1 to 3, of
the Statute may be sentenced to imprisonment ferma up to and including
the remainder of the convicted person’s life.

In determining a sentence, the Trial Chambeallstake into account the
factors mentioned in Article 22, paragraph 3, af Btatute, as well as such
factors as:

(i) any aggravating circumstances;

(i) any mitigating circumstances, including thabstantial cooperation with
the Prosecutor by the convicted person beforeter abnviction;

(iif) the general practice regarding prison seoésnin the courts of the former
Yugoslavia or in the courts of Rwanda;

(iv) the extent to which any penalty imposed bgoart of any State on the
convicted person for the same act has already beeed, as referred to
in Article 7, paragraph 3, of the Statute.

Credit shall be given to the convicted per$onthe period, if any, during
which the convicted person was detained in cusfmhding surrender to the
ICTY, the ICTR, or the Mechanism or pending trialappeal.

Rule 126
Status of Convicted Person

The sentence shall begin to run from the daig pronounced. However, as
soon as notice of appeal is given, the enforcemérihe judgement shall
thereupon be stayed until the decision on the dgmesabeen delivered, the
convicted person meanwhile remaining in detent@snprovided in Rule 67.

If, by a previous decision of the Trial Chamlthe convicted person has been
released, or is for any other reason at liberty] Bnnot present when the
judgement is pronounced, the Trial Chamber shalldgsa warrant for the
convicted person’s arrest. On arrest, the convipgdon shall be notified of
the conviction and sentence, and the procedurddedvn Rule 127 shall be
followed.
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(A)

(B)

©)

Rule 127
Place of Imprisonment

Imprisonment shall be served in a State desigph by the President of the
Mechanism from a list of States with which the \ddit Nations has

agreements for this purpose or with States whickie handicated their

willingness to accept convicted persons under dngrarrangement.

Transfer of the convicted person to that Stttall be effected as soon as
possible after the time-limit for appeal has elapse

Pending the finalisation of arrangements fertransfer to the State where his
sentence will be served, the convicted person skaikin in the custody of
the Mechanism.

Rule 128
Supervision of Imprisonment

All sentences of imprisonment shall be supervisgdhe Mechanism during

the period of its functioning. The Security Counuifly designate a body to assist it
and to proceed to supervise the sentences aftdfehbanism legally ceases to exist.

(A)

(B)

©)
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Rule 129
Restitution of Property

After a judgement of conviction containing pesific finding as provided in
Rule 122(B), the Trial Chamber shall, at the regoéshe Prosecutor, or may,
proprio motu, hold a special hearing to determine the mattehefrestitution
of the property or the proceeds thereof, and mapeénmeantime order such
provisional measures for the preservation and ptiote of the property or
proceeds as it considers appropriate.

The determination may extend to such propertyts proceeds, even in the
hands of third parties not otherwise connected whith crime of which the
convicted person has been found guilty.

Such third parties shall be summoned befoeeTitial Chamber and be given
an opportunity to justify their claim to the propeor its proceeds.
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(D)  Should the Trial Chamber be able to deterntime rightful owner on the
balance of probabilities, it shall order the resiin either of the property or
the proceeds or make such other order as it may dppropriate.

(E) Should the Trial Chamber not be able to dei@enownership, it shall notify
the competent national authorities and request geeto determine.

(F) Upon notice from the national authorities that affirmative determination
has been made, the Trial Chamber shall order tetutton either of the
property or the proceeds.

(G) The Registrar shall transmit to the competeational authorities any
summonses, orders and requests issued by a Triamir pursuant to
paragraphs (C), (D), (E), and (F).

Rule 130
Compensation to Victims

(A) The Registrar shall transmit to the competanithorities of the States
concerned the judgement finding the accused gwity crime which has
caused injury to a victim.

(B) Pursuant to the relevant national legislatianyictim or persons claiming
through the victim may bring an action in a natior@urt or other competent
body to obtain compensation.

(C)  For the purposes of a claim made under papag(B) the judgement of the
Mechanism shall be final and binding as to the grahresponsibility of the
convicted person for such injury.
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PART SEVEN - Appellate Proceedings

Rule 131
General Provision

The rules of procedure and evidence that govercegedings in the Trial
Chambers and before the Single Judge shall apyigtis mutandis to proceedings in
the Appeals Chamber.

Rule 132
Interlocutory Appeals

(A)  Subject to paragraph (C) and Rule 68(F), ayPaishing to appeal from a
decision where an appeal lies as of right shaldih appeal within seven days
of the filing of the impugned decision. The oppasiRarty shall file a
response within ten days of the filing of the app@&he appellant may file a
reply within four days of the filing of the respans

(B)  Where certification has been granted pursuarfRules 79(C) or 80(B), the
Party granted certification shall file an appeathim seven days of the filing
of the decision to certify. The opposing Party Efild a response within ten
days of the filing of the appeal. The appellant nfisgy a reply within four
days of the filing of the response.

(C) Incase

(i) the accused was not present or representech vihe decision was
pronounced, the time-limits prescribed under thigdeRfor filing an
appeal or a notice of appeal shall run from the dat which the accused
is notified of the decision;

(i) the Trial Chamber or the Single Judge hasicatkd that a written
decision will follow, the time-limits prescribed der this Rule for filing
an appeal or a notice of appeal shall run frormdiliof the written
decision.
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Rule 133
Notice of Appeal

A Party seeking to appeal a judgement shall, natentioan thirty days from
the date on which the written judgement was fifde,a notice of appeal, setting forth
the grounds. The appellant should also identify trder, decision, or ruling
challenged with specific reference to the datet®filing, and/or the transcript page,
and indicate the substance of the alleged errodstlaa relief sought. The Appeals
Chamber may, on good cause being shown by motisthogse a variation of the
grounds of appeal.

Rule 134
State Request for Review

(A) A State directly affected by an interlocutatgcision of a Trial Chamber may,
within fifteen days from the date of the decisi@ile a request for review of
the decision by the Appeals Chamber.

(B) The Party upon whose motion the Trial Chamissued the impugned
decision shall be heard by the Appeals Chamber. gther Party may be
heard if the Appeals Chamber considers that tlegdsts of justice so require.

(C) The Appeals Chamber may at any stage suspeeadexecution of the
impugned decision.

Rule 135
Pre-Appeal Judge

(A)  The Presiding Judge of the Appeals Chamber designate from among its
members a Judge responsible for the pre-hearingepdings (the “Pre-
Appeal Judge”).

(B) The Pre-Appeal Judge shall ensure that thegemings are not unduly
delayed and shall take any measures related teguoal matters, including
the issuing of decisions, orders, and directionth \ai view to preparing the
case for a fair and expeditious hearing.
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Rule 136
Record on Appeal

The record on appeal shall consist of the trialoreéc as certified by the

Registrar.

Rule 137
Copies of Record

The Registrar shall make a sufficient number oftetenic copies of the record

on appeal for the use of the Judges of the App&adsnber and of the Parties.

(A)

(B)

(A)

(B)
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Rule 138
Appellant’s Brief

An Appellant’s brief setting out all the argemts and authorities shall be filed
within seventy-five days of filing of the notice appeal pursuant to Rule 133.
Where limited to sentencing, an Appellant’s brie&ls be filed within thirty
days of filing of the notice of appeal pursuanRide 133.

Where the Prosecutor is the Appellant, thesBecator shall make a declaration
in the Appellant’s brief that disclosure has beempleted with respect to the
material available to the Prosecutor at the timiliofy the brief.

Rule 139
Respondent’s Brief

A Respondent’s brief of argument and authesitshall be filed within forty
days of filing of the Appellant's brief. Where lited to sentencing, a
Respondent’s brief shall be filed within thirty dagf filing of the Appellant’s

brief.

Where the Prosecutor is the Respondent, theseleotor shall make a
declaration in the Respondent’s brief that disaleswias been completed with
respect to the material available to the Prosecatahe time of filing the
brief.
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Rule 140
Brief in Reply

An Appellant may file a brief in reply within fifen days of filing of the
Respondent’s brief. Where limited to sentencinfgriaf in reply shall be filed within
ten days of filing of the Respondent’s brief.

Rule 141
Date of Hearing

After the expiry of the time-limits for filing thériefs provided for in Rules
138, 139, and 140, the Appeals Chamber shall set#ite for the hearing and the
Registrar shall notify the Parties.

Rule 142
Additional Evidence

(A) A Party may apply by motion to present additb evidence before the
Appeals Chamber. Such motion shall clearly identifith precision the
specific finding of fact made by the Trial Chamherwhich the additional
evidence is directed, and must be served on ther gthrty and filed with the
Registrar not later than thirty days from the datefiling of the brief in reply,
unless good cause or, after the appeal hearingntegasons are shown for a
delay. The opposing Party shall file a responsaiwithirty days of the filing
of the motion. The moving Party may file a replythvim fourteen days of the
filing of the response.

(B) Rebuttal material may be presented by anyyPaffected by the motion.
Parties are permitted to file supplemental brigfshee impact of the additional
evidence within fifteen days of the expiry of tlmaé limit set for the filing of
rebuttal material, if no such material is filed; ibrrebuttal material is filed,
within fifteen days of the decision on the admisgjbof that material.

(C) If the Appeals Chamber finds that the adddicgvidence was not available at
trial and is relevant and credible, it will determiif it could have been a
decisive factor in reaching the decision at trifait could have been such a
factor, the Appeals Chamber will consider the addél evidence and any
rebuttal material along with that already on theord to arrive at a final
judgement in accordance with Rule 144. Where thpeafs Chamber finds
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that the evidence was available at trial, it mal atlow it to be admitted
provided that the moving Party can establish that éxclusion of it would
amount to a miscarriage of justice.

(D)  The Appeals Chamber may decide the motiorr poiche appeal hearing, or at
the time of the hearing on appeal. It may deciéentfotion with or without an
oral hearing.

(E) If several defendants are parties to the dppbe additional evidence
admitted on behalf of any one of them will be cdesed with respect to all of
them, where relevant.

Rule 143
Expedited Appeals Procedure

(A)  An appeal, other than an appeal against a godmt, may be heard
expeditiously on the basis of the original recordtioe Trial Chamber.
Appeals may be determined entirely on the baswgritfen briefs.

(B)  Rules 136 to 141 shall not apply to such afspea

(C) The Presiding Judge, after consulting the nembf the Appeals Chamber,
may decide not to apply Rule 144(D).

Rule 144
Judgement on Appeal

(A)  The Appeals Chamber shall pronounce judgeroenthe basis of the record
on appeal together with such additional evidendesasbeen admitted by it.

(B) The judgement shall be rendered by a majasitythe Judges. It shall be
accompanied or followed as soon as possible bgsoreed opinion in writing,
to which separate or dissenting opinions may beaged.

(C) In appropriate circumstances the Appeals Cleaimiay order that the accused
be retried before a Trial Chamber designated byPtiesident.

(D)  The judgement shall be pronounced in publicthyy Appeals Chamber or a
Judge thereof, on a date of which notice shall Heen given to the Parties
and Counsel and at which they shall be entitldaetpresent.
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Rule 145
Status of Defendant Following Appeal

(A) A sentence pronounced by the Appeals Chambwll sbe enforced
immediately.

(B)  Where the defendant is not present when tiggment is due to be delivered,
either as having been acquitted on all charges @r @sult of an order issued
pursuant to Rule 68, or for any other reason, tippeals Chamber may
deliver its judgement in the absence of the defehdad may order the arrest
or surrender of the defendant to the Mechanism.

MICT/1 93 8 June 2012



PART EIGHT — Review Proceedings

Rule 146
Request for Review

(A) Where a new fact has been discovered which measknown to the moving
Party at the time of the trial or appeal proceesliafjthe ICTY, the ICTR, or
the Mechanism; which could not have been discovmarigh the exercise of
due diligence; and which could have been a decifge®or in reaching the
decision, the convicted person or, within one yaier the final judgement
has been pronounced, the Prosecutor, may makeiamtotthe President for
review of the judgement.

(B)  The President shall compose a bench with émesnumber of Judges as the
original bench to decide the motion. To the extodsible, the Judges who
constituted the original Chamber shall be appointed

(C)  Any brief in response to a request for revahall be filed within forty days of
the filing of the request.

(D)  Any brief in reply shall be filed within fifeen days after the filing of the brief
in response.

Rule 147
Preliminary Examination

If a majority of Judges of the Chamber constitytedsuant to Rule 146 agree
that the new fact, if proved, could have been astlexfactor in reaching a decision,
the Chamber shall review the judgement, and proc®un further judgement after
hearing the Parties.

Rule 148
Appeals

The judgement of a Trial Chamber or Single Judger®riew may be
appealed in accordance with the provisions of Baven.
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PART NINE — Pardon, Commutation of Sentence, and Hly Release

Rule 149
Notification by States

If, according to the law of the State of imprisomfea convicted person is
eligible for pardon, commutation of sentence, oryegelease the State shall, in
accordance with Article 26 of the Statute, notifg Mechanism of such eligibility.

Rule 150
Determination by the President

The President shall, upon such notice, determmesonsultation with any
Judges of the sentencing Chamber who are JudgdbeoMechanism, whether
pardon, commutation of sentence, or early releaappropriate.

Rule 151
General Standards for Granting Pardon, Commutationof Sentence, or Early
Release

In determining whether pardon, commutation of secee or early release is
appropriate, the President shall take into accauts; alia, the gravity of the crime
or crimes for which the prisoner was convicted, tigatment of similarly-situated
prisoners, the prisoner's demonstration of rehiitin, as well as any substantial
cooperation of the prisoner with the Prosecutor.
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PART TEN - Time

(A)

(B)

(A)

(B)

(A)

MICT/1

Rule 152
General Provisions

The time limits prescribed herein shall ruarfr, but shall not include, the day
upon which the relevant document is filed.

Should the last day of a time prescribed byuseRr directed by a Chamber or
Judge fall upon a day when the Registry of the Madm does not accept
documents for filing, it shall be considered asirfiglon the first day thereafter
when the Registry does accept documents for filing.

Rule 153
Time for Filing Responses to Motions

In respect of trial proceedings, unless otheewordered by a Chamber or
Single Judge either generally or in the particakse, a response, if any, to a
motion filed by a Party shall be filed within foeen days of the filing of the
motion. A reply to the response, if any, shall bedf within seven days of the
filing of the response, with the leave of the ralevChamber or Single Judge.

In respect of appeal from judgement proceeslingless otherwise ordered by
the Appeals Chamber either generally or in thei@a#dr case, a response, if
any, to a motion filed by a Party shall be filedhin ten days of the filing of
the motion. A reply to the response, if any, sballfiled within four days of
the filing of the response.

Rule 154
Variation of Time Limits

Save as provided by paragraph (B), a Chambay, mn good cause being
shown by motion:

(i) enlarge or reduce any time prescribed by aleunhese Rules; or
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(i) recognise as validly done any act done atfer expiration of a time so
prescribed on such terms, if any, as is thoughtgnsl whether or not
that time has already expired.

In any case of enlargement of the time prescrilteel total period shall not
exceed the maximum reasonable time limit for tetof procedural action.

(B)  This Rule shall not apply to the times presed in Rule 38.
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PART ELEVEN - Declassification Proceedings

(A)

(B)

©)

(D)

(E)

MICT/1

Rule 155
Declassification of Non-public Records of Proceedgs and Evidence

After the close of a case, the Registrar shallify the President and the
Security Council that the case is ready for dediaason proceedings.

After notification pursuant to paragraph (&)e President may assign a Single
Judge to review the records of proceedings andeevsl for the purpose of
considering whether the disclosure of all or pdrthe records or evidence
should be ordered. In determining the order in Whitosed cases are to be
assigned, the President shall take into accounteddivant circumstances,
including the specific needs of judiciaries in tf@mer Yugoslavia and
Rwanda.

The Single Judge shall order disclosure of callpart of the records of
proceedings and evidence when the reasons foriogdéie non-disclosure no
longer exist. A decision taken under this sub-paalg shall come into force
four months from the date of its filing.

The Single Judge shall not issue an order upaeagraph (C) unless it is
satisfied that all reasonable efforts—through tlegiBtrar, if necessary—have
been made to contact:

(i) victims, witnesses, or persons related to ssoaiated with a victim or
witness; and

(i) States or organisations pursuant to whoseiesgjan order under Rules
56 or 76, or their ICTY or ICTR equivalent, was reath order to obtain
information relevant to the declassification pratiegs.

When applying this Rule, the Single Judge:
(i) shall have due regard for the protection atims and witnesses;

(i) shall not disturb any orders issued in theseld case pursuant to Rules 56
or 76, or their ICTY or ICTR equivalent, absent #ress consent of
the relevant provider, or otherwise order disclesoi material that was
provided under the understanding that it was cal/éseRule 76, or its
ICTY or ICTR equivalent; and

(iif) may request any submissions from the Pamiethe closed case or from
third parties, where necessary and appropriate.
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(F)

(©)

(H)

MICT/1

For purposes of this Rule, a “third party” maglude a State or organisation
pursuant to whose request an order under Rules 5%,00r their ICTY or
ICTR equivalent, was made and victims, witnesseeosons related to or
associated with a victim or witness.

A party or third party directly affected bydacision under paragraph (C) of
this Rule may, within four months of the date dihfj of the decision, file a
request for review of the decision by the Appealsai@ber. The Appeals
Chamber may apply the provisions of Rule h4atis mutandis to requests
for review under this Rule.

The Registrar shall be responsible for thelenm@ntation of any order for the
declassification of records. The Registrar shadbabe responsible for the
appropriate marking of all declassified recordsiridicate the change in
security level, the date of declassification, amiler which authority the
record was declassified.
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